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ENCLOSURE 1

NOVATION AGREEMENT 

The _____________________ UNIVERSITY (Transferor), ___(insert address)______; the _____________________  UNIVERSITY (Transferee), ___(insert address)______; and the UNITED STATES OF AMERICA (Government) enter into this Agreement as of __(date)__.  

(a) The parties agree to the following facts:

(1) The Government, represented by a Grant Officer or Contracting Officer of the National Aeronautics and Space Administration (NASA), has issued Grant (number) to the Transferor.  The Grant includes all modifications made between the Government and the Transferor before the effective date of this Agreement and all modifications made between the Government and the Transferee on or after the effective date of this Agreement. .  

(2) As of ____(date)____, the Principal Investigator under the Grant has become affiliated with the Transferee.  

(3) The Government and the Transferor agree that an acceptable replacement Principal Investigator is not available to complete the effort under the Grant on behalf of the Transferor. 
(4) The Transferee is in a position to fully perform all obligations that may exist under the Grant.
(5) It is in the interest of the Government to recognize the Transferee as the successor party to the Grant.  
(b) In consideration of these facts, the parties agree that by this Agreement ---

(1) The Transferor confirms the transfer to the Transferee and waives any claims or rights against the Government that it now has or may have in the future in connection with the Grant. 

(2) The Transferee agrees to be bound by and to perform the Grant in accordance with the terms and conditions of the Grant.  The Transferee assumes all obligations, responsibilities, and liabilities of, and all claims against, the Transferor under the Grant as if the Transferee were the original party to the grant.  

(3) The Transferee ratifies all previous actions taken by the Transferor with respect to the Grant, with the same force and effect as if the action had been taken by the Transferee. 

(4) The Government recognizes the Transferee as the Transferor’s successor party to the Grant.  The Transferee by this Agreement becomes entitled to all rights, title, and interest of the Transferor in the Grant as if the Transferee were the original party to the Grant.  Following the effective date of this Agreement, the term “Grantee” shall refer to the Transferee.  

(5) Except as expressly provided in this Agreement, nothing in it shall be construed as a waiver of any rights of the Government against the Transferor.  

(6) All payments and reimbursements of actual disbursements of the Transferor for direct program and project costs and allowable indirect costs, made by the Government previously or after the date of this Agreement, to the Transferor, and all other previous actions taken by the Government under the Grant, shall have the same force and effect as if made to the Transferee, and shall constitute a complete discharge of those parts of the Government’s obligations under the Grant.  

(7) The Transferor and the Transferee agree that the Government is not obligated to pay or reimburse either of them for costs or expenses, directly or indirectly arising out of or resulting from this transfer or this Agreement, other than those the Government would have been obligated to pay or reimburse under the Grant in the absence of this transfer or Agreement. 

(8) The Grant shall remain in full force and effect, except as modified by this Agreement.  Each party hereby executes this Agreement as of the effective date entered above. 

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

By _______________________________________________________________

Title ______________________________________________________________

Date__________________________

________________________UNIVERSITY (Transferor)
By ________________________________________________________________

Title _______________________________________________________________

Date__________________________

_________________________ UNIVERSITY (Transferee)
By ________________________________________________________________

Title _______________________________________________________________

Date__________________________

