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TERMS AND CONDITIONS
1. SUPPLIES AND/OR SERVICES TO BE PROVIDED

The Contractor shall provide all resources, personnel, equipment, facilities, training and travel (except as
may be expressly stated in the contract as furnished by the Government) necessary to deliver and/or
perform the items listed in the Statement of Work Attachment A.

2. PERIOD OF PERFORMANCE

The period of performance of this contract shall not exceed 150 days from the date of award.
3. F.O.B. POINT

All end items shall be considered F.O.B. Destination.

4. LIQUIDATED DAMAGES—SUPPLIES, SERVICES, OR RESEARCH AND DEVELOPMENT (SEPT
2000)

(a) If the Contractor fails to deliver the supplies or perform the services within the time
specified in this contract, the Contractor shall, in place of actual damages, pay to the
Government liquidated damages of $100.00 per calendar day of delay.

(b) If the Government terminates this contract in whole or in part under the Default—Fixed-
Price Supply and Service clause, the Contractor is liable for liguidated damages accruing until
the Government reasonably obtains delivery or performance of similar supplies or services.
These liquidated damages are in addition to excess costs of repurchase under the Termination
clause.

(c) The Contractor will not be charged with liquidated damages when the delay in delivery or
performance is beyond the control and without the fault or negligence of the Contractor as
defined in the Default—Fixed-Price Supply and Service clause in this contract.

5. 1852.245-74 IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT (JANUARY
2011)

As prescribed by 1845.107—70(e), insert the following clause.
(a) The Contractor shall identify all equipment to be delivered to the Government

using NASA Technical Handbook (NASA-HDBK) 6003, Application of Data Matrix Identification Symbols to
Aerospace Parts Using Direct Part Marking Methods/Techniques, and NASA Standard (NASA-STD) 6002,
Applying Data Matrix Identification Symbols on Aerospace Parts or through the use of commercial marking
techniques that: (1) are sufficiently durable to remain intact through the typical lifespan of the property: and, (2)
contain the data and data format required by the standards. This requirement includes deliverable equipment
listed in the schedule and other equipment when no longer required for contract performance and NASA directs
physical transfer to NASA or a third party. The Contractor shall identify property in both machine and human
readable form unless the use of a machine readable-only format is approved by the NASA Industrial Property
Officer.

(b) Equipment shall be marked in a location that will be human readable, without disassembly or movement of
the equipment, when the items are placed in service unless such placement would have a deleterious effect on
safety or on the item’s operation.

(c) Concurrent with equipment delivery or transfer, the Contractor shall provide the following data in an
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electronic spreadsheet format:
(1) Iltem Description.
(2) Unique Identification Number (License Tag).
(3) Unit Price.
(4) An explanation of the data used to make the unique identification number.

(d) For equipment no longer needed for contract performance and physically transferred under paragraph (a)
of this clause, the following additional data is required:

(1) Date originally placed in service.
(2) Item condition.

(e) The data required in paragraphs (c) and (d) of this clause shall be delivered to the NASA center receiving
activity listed below:

grc-contracts@mail.nasa.gov

(f) The contractor shall include the substance of this clause, including this paragraph (f), in all
subcontracts that require delivery of equipment.
(End of clause)

6. 52.246-16 RESPONSIBILITY FOR SUPPLIES (APR 1984)

(a) Title to supplies furnished under this contract shall pass to the Government upon formal acceptance,
regardless of when or where the Government takes physical possession, unless the contract specifically
provides for earlier passage of title.

(b) Unless the contract specifically provides otherwise, risk of loss of or damage to supplies shall remain with
the Contractor until, and shall pass to the Government upon—

(1) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(2) Acceptance by the Government or delivery of the supplies to the Government at the destination specified in
the contract, whichever is later, if transportation is f.0.b. destination.

(c) Paragraph (b) of this clause shall not apply to supplies that so fail to conform to contract requirements as to
give a right of rejection. The risk of loss of or damage to such nonconforming supplies remains with the
Contractor until cure or acceptance. After cure or acceptance, paragraph (b) of this clause shall apply.

(d) Under paragraph (b) of this clause, the Contractor shall not be liable for loss of or damage to supplies
caused by the negligence of officers, agents, or employees of the Government acting within the scope of their
employment.

(End of clause)
7. RELEASE OF SENSITIVE INFORMATION (NFS 1852.237-73)(JUN 2005)
(&) As used in this clause, “sensitive information” refers to information, not currently in the public

domain, that the Contractor has developed at private expense, that may embody trade
secrets or commercial or financial information, and that may be sensitive or privileged.
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(b) In accomplishing management activities and administrative functions, NASA relies heavily on
the support of various service providers. To support NASA activities and functions, these
service providers, as well as their subcontractors and their individual employees, may need
access to sensitive information submitted by the Contractor under this contract. By submitting
this proposal or performing this contract, the Contractor agrees that NASA may release to its
service providers, their subcontractors, and their individual employees, sensitive information
submitted during the course of this procurement, subject to the enumerated protections
mandated by the clause at NFS 1852.237-72, Access to Sensitive Information.

(c) (1) The Contractor shall identify any sensitive information submitted in support of this proposal
or in performing this contract. For purposes of identifying sensitive information, the Contractor
may, in addition to any other notice or legend otherwise required, use a notice similar to the
following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that NASA shall not disclose outside the
Agency and its service providers that support management activities and administrative functions.
To gain access to this sensitive information, a service provider's contract must contain the clause at
NFS 1852.237-72, Access to Sensitive Information. Consistent with this clause, the service provider
shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to
perform the services specified in its contract. This restriction does not limit the Government's right
to use this information if it is obtained from another source without restriction. The information
subject to this restriction is contained in pages ____ (insert page numbers or other identification of
pages).

Mark each page of sensitive information the Contractor wishes to restrict with the following legend:

Use or disclosure of sensitive information contained on this page is subject to the restriction on the
title page of this proposal or document.

(2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is
“sensitive”. This evaluation shall consider the time and resources necessary to protect the information
in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to
Sensitive Information. However, unless the Contracting Officer decides, with the advice of Center
counsel, that reasonable grounds exist to challenge the Contractor's claim that particular information is
sensitive, NASA and its service providers and their employees shall comply with all of the safeguards
contained in paragraph (d) of this clause.

(d) To receive access to sensitive information needed to assist NASA in accomplishing
management activities and administrative functions, the service provider must be operating under a
contract that contains the clause at 1852.237-72, Access to Sensitive Information. This clause
obligates the service provider to do the following:

(1) Comply with all specified procedures and obligations, including the
Organizational Conflicts of Interest Avoidance Plan, which the contract has
incorporated as a compliance document.

(2) Utilize any sensitive information coming into its possession only for the purpose of
performing the services specified in its contract.

(3) Safeguard sensitive information coming into its possession from
unauthorized use and disclosure.

(4) Allow access to sensitive information only to those employees that need it to
perform services under its contract.
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(5) Preclude access and disclosure of sensitive information to persons and
entities outside of the service provider's organization.

(6) Train employees who may require access to sensitive information about their
obligations to utilize it only to perform the services specified in its contract and to
safeguard it from unauthorized use and disclosure.

(7) Obtain a written affirmation from each employee that he/she has received and will
comply with training on the authorized uses and mandatory protections of sensitive
information needed in performing this contract.

(8) Administer a monitoring process to ensure that employees comply with all reasonable
security procedures, report any breaches to the Contracting Officer, and implement
any necessary corrective actions.

(e) When the service provider will have primary responsibility for operating an information technology
system for NASA that contains sensitive information, the service provider's contract shall include the
clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources.
The Security Requirements clause requires the service provider to implement an Information
Technology Security Plan to protect information processed, stored, or transmitted from unauthorized
access, alteration, disclosure, or use. Service provider personnel requiring privileged access or limited
privileged access to these information technology systems are subject to screening using the standard
National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA
missions. The Contracting Officer may allow the service provider to conduct its own screening,
provided the service provider employs substantially equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.

(9) The Contractor shall insert this clause, including this paragraph (g), suitably modified to
reflect the relationship of the parties, in all subcontracts that may require the furnishing of
sensitive information.

8. PIV CARD ISSUANCE PROCEDURES

"PIV Card Issuance Procedures", posted on the World Wide Web at http://
www.grc.nasa.gov/IWWW)/Procure/PlIVCardlssuanceProcedures.doc, are incorporated herein by
reference and made a part hereof.

These PIV Card Issuance Procedures are in accordance with FAR clause 52.204-9, "Personal Identity
Verification of Contractor Personnel" and NASA Procurement Information Circular (PIC) 06-01 entitled
"Personal ldentity Verification of Contractors"”, dated January 18, 2006.

9. OMBUDSMAN (NFS 1852.215-84)(OCT 2003) ALTERNATE | (JUN 2000)

(@) An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors,
potential offerors, and contractors during the preaward and postaward phases of this acquisition.
When requested, the ombudsman will maintain strict confidentiality as to the source of the
concern. The existence of the ombudsman is not to diminish the authority of the Contracting
Officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not
participate in the evaluation of proposals, the source selection process, or the adjudication of
formal contract disputes. Therefore, before consulting with an ombudsman, interested parties
must first address their concerns, issues, disagreements, and/or recommendations to the
contracting officer for resolution.
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(b) If resolution cannot be made by the contracting officer, interested parties may contact the
installation ombudsman:

Kirk Seablom

NASA Glenn Research Center

21000 Brookpark Rd., M.S. 142-5

Cleveland, OH 44135-3191

Telephone: (216) 433-5593

E-mail: Kirk.D.Seablom@nasa.gov

Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation
may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-
358-0445, facsimile 202-358-3083, e-mail_james.a.balinskas@nasa.gov. Please do not contact the
ombudsman to request copies of the solicitation, verify offer due date, or clarify technical
requirements. Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in
this document.

(c) If this is a task or delivery order contract, the ombudsman shall review complaints from
contractors and ensure they are afforded a fair opportunity to be considered, consistent with the
procedures of the contract.

10. 1852.223-72 SAFETY AND HEALTH (SHORT FORM). (APR 2002)

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness; damage to or
loss of equipment or property, or damage to the environment. NASA's safety priority is to protect: (1) the public,
(2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts),
and (4) high-value equipment and property.

(b) The Contractor shall take all reasonable safety and occupational health measures consistent with standard
industry practice in performing this contract. The Contractor shall comply with all Federal, State, and local
laws applicable to safety and occupational health and with the safety and occupational health standards,
specifications, reporting requirements, and any other relevant requirements of this contract.

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the
Contracting Officer may reasonably direct. To the extent that the Contractor may be entitled to an equitable
adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall
be determined pursuant to the procedures of the Changes clause of this contract; provided, that no adjustment
shall be made under this Safety and Health clause for any change for which an equitable adjustment is
expressly provided under any other clause of the contract.

(d) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and
specify corrective actions to be taken. In situations where the Contracting Officer becomes aware of
noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and
pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value mission
critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation.
The Contractor shall promptly take and report any necessary corrective action. The Government may pursue
appropriate remedies in the event the Contractor fails to promptly take the necessary corrective action.

(e) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this
paragraph (e) and any applicable Schedule provisions, with appropriate changes of designations of the parties,
in subcontracts of every tier that exceed the micro-purchase threshold.
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11. ADDENDUM TO FAR 52.212-1 - INSTRUCTIONS TO OFFERORS - COMMERCIAL ITEMS (APR
2014)

PROPOSAL SUBMISSION

The Offeror shall submit one (1) original and two (2) copies of their proposal. The Offeror shall also
submit a one (1) copy of the completed Representations and Certifications, and one (1) completed
copy of the SF-1449. (PLEASE NOTE THAT IF PROPOSALS ARE SUBMITTED BY EMAIL (1) COPY
OF WILL BE SUFFICIENT.)

Proposals shall be specific, complete, and concise. Vague statements shall be interpreted as
evidence of a lack of understanding on the part of the Offeror or the inability to demonstrate
adequate qualifications. Only the requested information is required for proper evaluation.

Proposals shall be tabbed and separated as appropriate. Offers shall include the name and phone
number of the company official authorized to bind the company, Offeror's facsimile number, and e-
mail address.

PAGE LIMITS

The following page limitations are established for each portion of the proposal submitted in response
to this solicitation.

Technical Response: 10 pages
Past Performance and Experience: 5 pages
Price: No page limit

Introduction pages, title pages, and tables of contents are excluded from the page counts specified in
the above. Information that can be construed as belonging in one of the other sections of the proposal
will be so construed and counted against that section's page limitation.

If final revisions are requested, separate page limitations will be specified in the government's
request for that submission.

Pages submitted in excess of the limitations specified in this provision will not be evaluated by the
Government and will be returned to the Offeror.

Elaborate formats and binders are neither necessary nor desirable for proposal preparation. Legibility,
completeness, clarity, coherence, and conciseness will facilitate evaluation and assure proper credit is
assigned to your proposal.

PROPOSALS WILL BE ACCEPTED VIA EMAIL OR ADDRESS AND FORWARD THE PROPOSAL TO:

NASA Glenn Research Center
Attn: David S. Eccleston
21000 Brookpark Rd., M/S 60-1
Cleveland, OH 44135-3127

All Offerors (including companies that have badged access to GRC) who choose to hand deliver their
proposal shall schedule a “delivery time” with the Government. Proposals shall be delivered to the NASA
Glenn Research Center, Building 60. Offerors shall contact David.S.Eccleston@nasa.gov at least 24 hours in
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advance to schedule a delivery time. For companies that do not have badged access to GRC, a visitor badge
will be issued at the GRC Main Gate. The following information shall be provided when a delivery time is
scheduled. Name of individual(s), citizenship, and company representing. A picture identification (driver’s
license, state identification card, or passport) is also required to receive a visitor's badge. Only US citizens will
be permitted access to GRC. Please allow 30 minutes for visitor badge processing. FASCIMILE OFFERS
ARE NOT AUTHORIZED.

PROPOSAL CONTENT

TECHNICAL RESPONSE

The offeror shall include the following information in the technical response. The response must demonstrate
that the Offeror's understanding and approach to provide the requirements of the Statement of Work.

e Microscope Design. The offeror shall include a discussion of the overall microscope; microscope
capabilities, equipment list; proposed substitutions of equipment, and including supporting
rationale.

e Microscope Maintenance and Warranty. The offeror shall include a discussion of any
proposed ongoing maintenance plan and offered warranty.

e Training. The offeror shall provide discussion of their plan to provide the required training.

RELEVANT EXPERIENCE AND PAST PERFORMANCE

An Offeror’s past performance record indicates their experience in delivering products similar in size, content,
and complexity to the requirements of this acquisition. The information requested below is requested for the
purpose of evaluating the offeror’'s past performance. The Offeror may submit additional information if they
consider such information necessary to establish a record of relevant past performance.

The Offeror shall submit the following information to describe experience and past performance for contracts
considered relevant to this acquisition.

e Alist of 3 prior customer in which similar products or services were delivered.

e Customer's name, address, and telephone number of both the lead contractual and technical
personnel most familiar with the Offeror’s performance record. (Please verify the telephone
numbers provided are current and correct.)

e Contract number, type, and total original and present or final contract value
Date of contract, place(s) of performance.

Brief description of contract work and comparability to the proposed effort.

PRICE

The offeror shall provide detailed pricing information for all products or services being provided. The pricing
offeror shall include unit prices, equipment quantities, prices for maintenance plans, warranties, travel, training,
etc in enough detail to allow the government to fully review the prices.

12. 52.212-2 -- EVALUATION -- COMMERCIAL ITEMS (OCT 2014)

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer
conforming to the solicitation will be most advantageous to the Government, price and other factors considered.
The following factors shall be used to evaluate offers:

TECHNICAL RESPONSE
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PRICE
RELEVANT EXPERIENCE & PAST PERFORMANCE

(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to
the total price for the basic requirement. The Government may determine that an offer is unacceptable if the
option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise
the option(s).

(c) A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror
within the time for acceptance specified in the offer, shall result in a binding contract without further action by
either party. Before the offer’s specified expiration time, the Government may accept an offer (or part of an
offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received
before award.

(End of Provision)

SOURCE SELECTION

Award will be made to the responsible offeror whose proposal meets the requirements of the
solicitation and provides the best value to the Government. The Government will evaluate the Offeror’s
proposal for completeness, adequacy, and overall response in the following areas:

e Microscope Design. A design that provides for a fully operational microscope. The Government will
evaluate the overall microscope design; microscope capabilities, equipment list; proposed substitutions of
equipment, and including supporting rationale.

e Microscope Maintenance and Warranty. The Government will evaluate the proposed ongoing
maintenance plan and offered warranty for compliance with the SOW requirements and any
additional benefits provided.

e Training. The Government will evaluate the proposed training plan in compliance with the
requirements of the SOW.

Each of the above elements will receive an individual adjectival rating. The individual ratings will be
consolidate to establish and overall Technical Response rating.

TECHNICAL RESPONSE RATINGS

The following ratings will be used for Technical Response.

ADJECTIVAL

RATING DESCRIPTION

EXCELLENT A comprehensive and thorough proposal of exceptional merit with one
or more significant strengths. No deficiency or significant weakness
exists.

VERY GOOD A proposal having no deficiency and which demonstrates over-all

competence. One or more significant strengths have been found, and
strengths outbalance any weaknesses that exist.

GOOD A proposal having no deficiency and which shows a reasonably
sound response. There may be strengths or weaknesses, or both.

As a whole, weaknesses not off-set by strengths do not significantly
detract from the Offeror's response.

FAIR A proposal having no deficiency and which has one or more
weaknesses. Weaknesses outbalance any strengths.
POOR A proposal that has one or more deficiencies or significant
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weaknesses that demonstrate a lack of overall competence or would
require a major proposal revision to correct.

PRICE EVALUATION FACTOR

The Government will evaluate the proposed price for completeness, accuracy, comparison to any government
estimate, and the other offerors.

RELEVANT EXPERIENCE AND PAST PERFORMANCE EVALUATION FACTOR

An evaluation will be conducted on each offeror’s record (including the record of any significant
subcontractors or teaming partners) in delivering products that are similar in size, content, and
complexity to the requirements of this solicitation. The adjective rating assignhed to Experience and
Past Performance (see below) will reflect consideration of information contained in the proposal as
well as any direct experience the Government may have with the Offerors. The Government may
contact prior customers and/or query government performance databases for additional past
performance information. Offerors without a record of relevant past performance, or for who
information on past performance is not available, shall receive a neutral rating in accordance with
FAR 15.305(a)(2)(iv).

The ratings set forth below will be used to evaluate the Past Performance factor for each offeror. Each
adjective rating has a “performance” component and a “relevance” component. The offeror must meet
the requirements of both components to achieve a particular rating. In assessing performance, the
Government will consider the offeror’s record relative to technical and schedule requirements; cost
management; and other contract requirements. Isolated or infrequent problems that were not severe
or persistent, and for which the offeror took immediate and appropriate corrective action, may not
reduce the offeror’s rating. On the other hand, ratings will be reduced when problems were within the
contractor’s control and were significant, persistent, or frequent, or when there is a pattern of problems
or a negative trend of performance. In assessing relevance, the Government will consider the degree
of similarity in size, content, and complexity to the requirements in this solicitation, as well as the
currency of the past performance.

The Government reserves the right to evaluate and assess relevant experience and past performance
information from other available sources including government personnel, clients, and government data

bases.

RATING DESCRIPTION
Very High The Offeror's relevant past performance is of exceptional merit and is very
highly pertinent to this acquisition; indicating exemplary performance in a
Level of timely, efficient, and economical manner; very minor (if any) problems with no
. adverse effect on overall performance. Based on the Offeror’s performance
Confidence

record, there is a very high level of confidence that the Offeror will
successfully perform the required effort. ** (One or more significant strengths
exist. No significant weaknesses exist. )

10
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High Level
of

Confidence

The Offeror’s relevant past performance is highly pertinent to this acquisition;
demonstrating very effective performance that would be fully responsive to
contract requirements with contract requirements accomplished in a timely,
efficient, and economical manner for the most part with only minor problems
with little identifiable effect on overall performance. Based on the Offeror’s
performance record, there is a high level of confidence that the Offeror will
successfully perform the required effort. ** (One or more significant strengths
exist. Strengths outbalance any weakness.)

Moderate

Level of

Confidence

The Offeror’s relevant past performance is pertinent to this acquisition, and it
demonstrates effective performance; fully responsive to contract
requirements; reportable problems, but with little identifiable effect on overall
performance. Based on the Offeror's performance record, there is a moderate
level of confidence that the Offeror will successfully perform the required
effort. ** (There may be strengths or weaknesses, or both.)

Low Level
of

Confidence

The Offeror’s relevant past performance is at least somewhat pertinent to this
acquisition, and it meets or slightly exceeds minimum acceptable standards;
adequate results; reportable problems with identifiable, but not substantial,
effects on overall performance. Based on the Offeror’s performance record,
there is a low level of confidence that the Offeror will successfully perform the
required effort. Changes to the Offeror’s existing processes may be
necessary in order to achieve contract requirements. ** (One or more
weaknesses exist. Weaknesses outbalance strengths.)

Very Low
Level of

Confidence

The Offeror’s relevant past performance does not meet minimum acceptable
standards in one or more areas; remedial action required in one or more
areas; problems in one or more areas which adversely affect overall
performance. Based on the Offeror’s performance record, there is a very low
level of confidence that the Offeror will successfully perform the required
effort. ** (One or more deficiencies or significant weaknesses exist.)

Neutral

In the case of an Offeror without a record of relevant past performance or for
whom information on past performance is not available, the Offeror may not
be evaluated favorably or unfavorably on past performance [see FAR
15.305(a) (2) (ii) and (iv)].

HIGHLY QUALIFIED OFFERORS

At the conclusion of the initial evaluation, the Government reserves the right to reduce the number of
offerors to those considered to be highly qualified and conduct discussions. At the conclusion of
discussions, the offerors will be allowed to submit proposal revisions. The government will evaluate
these revisions to make a final selection based on the stated criteria.

RELATIVE IMPORTANCE OF EVALUATION FACTORS AND SUB-FACTORS

Selection of an offeror for award will be based on the offer that provides the overall “best value” to
the Government considering Technical Response, Price, and Relevant Experience and Past
Performance.

11
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All three factors are considered equal in importance. Within Technical Response, all elements are
considered equal in importance.

13. OFFEROR REPRESENTATIONS AND CERTIFICATIONS -- COMMERCIAL ITEMS (DEC 2014)

The offeror shall complete only paragraphs (b) of this provision if the Offeror has completed the annual
representations and certification electronically via the System for Award Management (SAM) Web site accessed
through http://www.acquisition.gov . If the Offeror has not completed the annual representations and
certifications electronically, the Offeror shall complete only paragraphs (c) through (p) of this provision.

14. ADDENDA TO FAR 52.212-4 CONTRACT TERMS AND CONDITIONS

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

.1 52.202-1 DEFINITIONS. (JAN 2012)

.2 RESERVED

1.3 52.203-5 COVENANT AGAINST CONTINGENT FEES. (APR 1984)

1.4 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT. (SEP 2006)
1.5 52.203-7 ANTI-KICKBACK PROCEDURES. (OCT 2010)

1.6 52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM
EMPLOYEES OF WHISTLEBLOWER RIGHTS. (APR 2014)

.7 52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL. (JAN 2011)
1.8 52.211-5 MATERIAL REQUIREMENTS. (AUG 2000)

1.9 52.216-24 LIMITATION OF GOVERNMENT LIABILITY. (APR 1984)

1.10 52.216-25 CONTRACT DEFINITATION. (OCT 2010)

[.11 52.222-3 CONVICT LABOR. (JUNE 2003)

.12 52.222-20 CONTRACTS OF MATERIALS, SUPPLIES, ARTICLES, AND (JAN 2014)

.13 52.223-6 DRUG-FREE WORKPLACE. (MAY 2001)

.14 52.223-18 ENCOURAGING CONTRACTOR POLICIES TO BAR TEXT MESSAGING WHILE DRIVING
(AUG 2011)

.15 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES. (JUN 2008)
1.16 52.232-1 PAYMENTS. (APR 1984)

.17 52.232-8 DISCOUNT FOR PROMPT PAYMENT. (FEB 2002)

.18 52.232-18 AVAILABILITY OF FUNDS. (APR 1984)

1.19 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER - SYSTEM FOR AWARD MANAGEMENT.

12
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(JUL 2013)

.20 52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS. (JUN 2013)
.21 52.233-3 PROTEST AFTER AWARD. (AUG 1996)

.22 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM. (OCT 2004)
.23 52.243-1 CHANGES - FIXED-PRICE. (AUG 1987) - ALTERNATE | (APR 1984)

.24 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS. (JUL 2013)

.25 52.246-23 LIMITATION OF LIABILITY. (FEB 1997)

.26 52.246-24 LIMITATION OF LIABILITY-HIGH VALUE ITEMS. (FEB 1997)

.27 52.249-8 DEFAULT (FIXED-PRICE SUPPLY AND SERVICE). (APR 1984)

15. FAR 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS--COMMERCIAL ITEMS (DEVIATION 2013-00019) (Dec 2014)

Contract Terms and Conditions Required to Implement Statutes or Executive Orders -- Commercial
Iltems (Dec 2014)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

(1) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Dec 2014)
(2) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(q)).
_____Alternate | (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(3) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(4) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws 108-77, 108-78 (19
U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has
indicated as being incorporated in this contract by reference to implement provisions of law or Executive
orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate | (Oct
1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).

_(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 3509).

_(3)52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009
(Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to contracts funded by the American Recovery and
Reinvestment Act of 2009).
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_X_(4) 52.204-10, Reporting Executive compensation and First-Tier Subcontract Awards (Jul 2013) (Pub. L.
109-282) (31 U.S.C. 6101 note).
____(5) [Reserved]

___(B) 52.204-14, Service Contract Reporting Requirements (Jan 2014) (Pub. L. 111-117, section 743 of Div.
C).

___ (7)52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts (Jan 2014)
(Pub. L. 111-117, section 743 of Div. C).

_X_(8) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors Debarred,
Suspended, or Proposed for Debarment (Aug 2013) (31 U.S.C. 6101 note).

_(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (Jul 2013) (41
U.S.C. 2313).

_X_(10) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (May 2012) (section 738
of Division C of Public Law 112-74, section 740 of Division C of Pub. L. 111-117, section 743 of Division D of
Pub. L. 111-8, and section 745 of Division D of Pub. L. 110-161).

_(21) (i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011) (15 U.S.C. 657a).
__ (i) Alternate | (Nov 2011) of 52.219-3.

__(12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Oct
2011) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a).

____ (i) Alternate I (Jan 2011) of 52.219-4.

___ (13) [Reserved]

___(14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644).

__ (i) Alternate | (Nov 2011).

____(iii) Alternate 1l (Nov 2011).

____(15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).
___ (i) Alternate | (Oct 1995) of 52.219-7.

__ (i) Alternate 1l (Mar 2004) of 52.219-7.

___(16) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 637(d)(2) and (3)).
_(17) (i) 52.219-9, Small Business Subcontracting Plan (Oct 2014) (15 U.S.C. 637 (d)(4)).
__ (i) Alternate | (Oct 2001) of 52.219-9.

___ (i) Alternate Il (Oct 2001) of 52.219-9.

__(iv) Alternate Ill (Oct 2014) of 52.219-9.
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_(18) 52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)).
_(19)52.219-14, Limitations on Subcontracting (Nov 2011) (15 U.S.C. 637(a)(14)).
___ (20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).

_(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (Nov 2011) (15
U.S.C. 657f).

_(22) 52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15 U.S.C. 632(a)(2)).

_ (23) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business
(EDWOSB) Concerns (Jul 2013) (15 U.S.C. 637(m)).

_ (24) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under
the WOSB Program (Jul 2013) (15 U.S.C. 637(m)).

_X_ (25) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

_X_(26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan 2014) (E.O. 13126).
_X_(27) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_X_(28) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

_X_(29) 52.222-35, Equal Opportunity for Veterans (Jul 2014) (38 U.S.C. 4212).

___(B0) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).
_X_(31) 52.222-37, Employment Reports on Veterans (Jul 2014) (38 U.S.C. 4212).

_X_(32) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O.
13496).

_ (33) 52.222-54, Employment Eligibility Verification (Aug 2013). (Executive Order 12989). (Not applicable
to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as
prescribed in 22.1803.)

___(34) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May
2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf
items.)

____ (i) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of
commercially available off-the-shelf items.)

__(35) (i) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and
13514

____ (i) Alternate | (Jun 2014) of 52.223-13.
__(36) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014) (E.O.s 13423 and 13514).

__ (i) Alternate | (Jun 2014) of 52.223-14.
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_(37)52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

__ (38) (i) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products (Jun 2014) (E.O.s
13423 and 13514).

____ (i) Alternate | (Jun 2014) of 52.223-16.

_X_(39) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while Driving (Aug 2011) (E.O.
13513).

_X_ (40) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83).

_X_(42) (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May 2014) (41 U.S.C.
chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L.
103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-
43).

____ (i) Alternate | (May 2014) of 52.225-3.

___ (i) Alternate 1l (May 2014) of 52.225-3.

___(iv) Alternate Il (May 2014) of 52.225-3.

__ (42) 52.225-5, Trade Agreements (Nov 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_X_(43) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s, proclamations, and
statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

___ (44) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013)
(Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302
Note).

___ (45) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

___ (46) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42
U.S.C. 5150).

___(47)52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 4505), 10
U.S.C. 2307(f)).

___(48) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 4505, 10 U.S.C.
2307(f)).

_X_(49) 52.232-33, Payment by Electronic Funds Transfer— System for Award Management (Jul 2013) (31
U.S.C. 3332).

___(50) 52.232-34, Payment by Electronic Funds Transfer—Other Than System for Award Management (Jul
2013) (31 U.S.C. 3332).

_ (51) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).
_ (52) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__(53) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C.
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Appx 1241(b) and 10 U.S.C. 2631).
__ (i) Alternate 1 (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services,
that the Contracting Officer has indicated as being incorporated in this contract by reference to implement
provisions of law or executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate.]
_ (1) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67.).

_ (2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014) (29 U.S.C. 206 and 41 U.S.C.
chapter 67).

__(3)52.222-43, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment
(Multiple Year and Option Contracts) (May 2014) (29 U.S.C.206 and 41 U.S.C. chapter 67).

_ (4)52.222-44, Fair Labor Standards Act and Service Contract Labor Standards -- Price Adjustment (May
2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

___(5) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 67).

___(6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for
Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67).

(7)) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495).

__ (8)52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 1792).
_(9)52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C. 5112(p)(1)).

___(10) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2014)(Executive Order 13658).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this
paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified
acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General,
shall have access to and right to examine any of the Contractor’s directly pertinent records involving
transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this
contract. If this contract is completely or partially terminated, the records relating to the work terminated shall
be made available for 3 years after any resulting final termination settlement. Records relating to appeals
under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract
shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any
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record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of
law.

()

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a
subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as
required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 3509).

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small
business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor
must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(i) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495). Flow down required in
accordance with paragraph (1) of FAR clause 52.222-17.

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Veterans (Jul 2014) (38 U.S.C. 4212).

(vi) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).
(vii) 52.222-37, Employment Reports on Veterans (Jul 2014) (38 U.S.C. 4212).

(viii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O.
13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.

(ix) 52.222-41, Service Contract Labor Standards (May 2014), (41 U.S.C. chapter 67).
(x) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).
__Alternate | (Aug 2007) of 52.222-50 (22 U.S.C. 7104(q)).

(xi) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for

Maintenance, Calibration, or Repair of Certain Equipment--Requirements (May 2014) (41 U.S.C. chapter 67.)

(xii) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain
Services--Requirements (May 2014) (41 U.S.C. chapter 67)

(xiii) 52.222-54, Employment Eligibility Verification (Aug 2013).

(xiv) 52.225-26, Contractors Performing Private Security Functions Outside the United States (Jul 2013)
(Section 862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302
Note).

(xv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 1792).
Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xvi) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx
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1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.
(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2014) (Executive Order 13658).

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number
of additional clauses necessary to satisfy its contractual obligations.

(End of Clause)

Alternate | (Feb 2000). As prescribed in 12.301(b)(4)(i), delete paragraph (d) from the basic clause,
redesignate paragraph (e) as paragraph (d), and revise the reference to “paragraphs (a), (b), (c), or (d) of this
clause” in the redesignated paragraph (d) to read “paragraphs (a), (b), and (c) of this clause”.

Alternate Il (Dec 2014). As prescribed in 12.301(b)(4)(ii), substitute the following paragraphs (d)(1) and (e)(1)
for paragraphs (d)(1) and (e)(1) of the basic clause as follows:

(d)

(1) The Comptroller General of the United States, an appropriate Inspector General appointed under section 3
or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), or an authorized representative of either of the
foregoing officials shall have access to and right to—

(i) Examine any of the Contractor’s or any subcontractors’ records that pertain to, and involve transactions
relating to, this contract; and

(i) Interview any officer or employee regarding such transactions.
(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), and (c), of this clause, the
Contractor is not required to flow down any FAR clause in a subcontract for commercial items, other than—

(i) Paragraph (d) of this clause. This paragraph flows down to all subcontracts, except the authority of the
Inspector General under paragraph (d)(1)(ii) does not flow down; and

(i) Those clauses listed in this paragraph (e)(1). Unless otherwise indicated below, the extent of the flow down
shall be as required by the clause—

(A) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (41 U.S.C. 3509).

(B) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (Jun
2010) (Section 1553 of Pub. L. 111-5).

(C) 52.219-8, Utilization of Small Business Concerns (Oct 2014) (15 U.S.C. 637(d)(2) and (3)), in all
subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small
business concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor
must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(D) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).
(E) 52.222-35, Equal Opportunity for Veterans (Jul 2010) (38 U.S.C. 4212).

(F) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C. 793).
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(G) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (Dec 2010) (E.O.
13496). Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.
(H) 52.222-41, Service Contract Labor Standards (May 2014) (41 U.S.C. chapter 67).
(I) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).

(J) 52.222-51, Exemption from Application of the Service Contract Labor Standards to Contracts for
Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May 2014) (41 U.S.C. chapter 67).

(K) 52.222-53, Exemption from Application of the Service Contract Labor Standards to Contracts for Certain
Services--Requirements (May 2014) (41 U.S.C. chapter 67).

(L) 52.222-54, Employment Eligibility Verification (Aug 2013).

(M) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May 2014) (42 U.S.C. 1792).
Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(N) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx.
1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247—-
64.

(0) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2014) Executive Order 13658).
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