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# Solicitation/Exhibit/Attachment Industry Question/Comment Government Response 


1 Section M.1(b), Page 68 


Is there a reason why the set aside program specifies 
HUB and 8(a) firms in addition to small business? In 
Part 3:M.1.b, it shows the Government intends to 
classify bidders into three categories. The ability of 
SDVOSBs to compete for and successfully execute 
complex MACC contracts has been extensively 
proven. Our request is that the Government classify 
bidders into four categories to include HUB, 8(a) and 
SDVOSB, in addition to small business.  


Based on the results of the market research, the 
Contracting Officer (CO) determined the procurement 
would be set aside for small business.  In addition, the 
CO also determined that awards may be made in the 
small business categories for 8(a) and HUBZone.  
This does not preclude any other small business 
concern from competing in the small business 
category.  Solicitations section L and M have been 
updated. 


 
2 


 
Section B.1, Page 3 


In Part 1:B.3: while the contract total is specified, the 
maximum per year per contractor is not shown. 
Knowing the maximum per year contractor limit will 
assist bidders to better understand their obligations.  


There is no maximum per year contract value to allow 
maximum flexibility for the Government based on the 
dynamic Construction of Facility (CoF) budget. 


3 Section H.7, Page 14 


In Part1:H.7: the expectation that all contractors 
support LaRC in fulfilling their environmental goals, 
the specifics of these goals is not defined. With the 
critical importance of the Chesapeake Bay watershed 
region, would it be possible to include a stewardship 
requirement to this submission and require bidders to 
show their experience with environmentally protective 
operations and/or intention to responsibly protect the 
region? 


MACC awardees, and all NASA contractors, are 
required to comply with the stringent environmental 
requirements required by the contract clauses/terms 
and federal, state, and local regulations.  Additional 
requirements will also be specified in awarded task 
orders tailored to the particular project.  No further 
requirements will be included in the solicitation.   


4 Section L.15, Page 59 and 
L.19(a), Page 62 


In Part 2: L.15 and L.19(a), Volume 1: Technical 
Proposal is limited to six pages, including the seed 
project schedule. In reviewing the evaluation criteria 
for Volume 1, adequately addressing the 
Government’s requests within six pages is impossible. 
Our request is to expand Volume 1 to 10-15 pages to 
provide sufficient room to present all evaluation 
criteria. 


The L.15 page limit will be changed from “6 pages” to 
“8 pages” for Volume I – Technical Proposal.  
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5 Section L.19(b)3, Page 64 


In Part 2: L.19(b)3: is states that the offers shall 
provide a list of all construction/projects completed 
within the last five (5) years over $500,000…provide 
POC name, phone number and email address. Given 
the huge turnover in the last few years throughout the 
contracting industry, most especially within the US 
Government and US Military contracting offices, many 
POCs have moved on, left the industry or are 
unavailable. Our request is that the Government offer 
a contingency options in the event a POC is no longer 
available. One possible solution is to allow the 
submission of the formal CPARs (or similar official 
review) in lieu of contact details. 


Note:  L.19(b)3 was renumbered in DRFP Change 1 
to L.19.(b)4. 
 
 
 
Offerors shall comply with the instructions in Section 
L.19(b)4 titled “List of All Construction 
Contracts/Projects” (previously paragraph L.19(b)3).  
In addition, L.19(b)2, 4th paragraph, requests the 
submission of previously completed 
evaluations/reports and the paragraph was revised to 
further clarify that these evaluations/reports are in 
addition to the PPQs and excluded from the page 
count.   


6 Section L.19(b)4, Page 65 


In Part 2: L.19(b).4: Similar to the request above, in 
lieu of past performance questionnaires, our request 
is that the Government accept the CPARs (or similar 
official review) for their past performance evaluations. 
An alternate solution would be to offer a hybrid option: 
either to submit the CPARs or have a PPQ completed 
for each identified project. This would present the 
Government with the required information to allow a 
significant evaluation of the bidders’ past performance 
while not penalizing the offerors’ for the fact that a 
past POC is either unavailable or simply too busy to 
complete the PPQ. 


Note:  L.19(b)4 was renumbered in DRFP Change 1 
to L.19.(b)3. 
 
Offerors shall comply with the proposal preparation 
instructions in Section L.19(b)3 to provide PPQs.  
Furthermore, L.19(b)2, 4th paragraph, was revised to 
further clarify that these evaluations/reports are in 
addition to the PPQs and excluded from the page 
count.   


7 General 
You have a SB set-aside out there for a MACC.  Is it 
limited to just HUBZone and 8(a) certified companies 
as stated in the FBO Notice? 


See response to Question #1. 


8 General 


For the actual solicitation, please do not use whatever 
system you used to make the combined PDF file.  It is 
very cumbersome to navigate around the 
requirements and attachments. 


The use of the combined PDF file was generally seen 
by industry as an improvement to be able to access 
the Government’s solicitation documents in a single 
package.    
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9 General 


Please indicate how many total contracts will be 
awarded.  Arbitrarily, if it’s three, then a Small 
Business doesn’t stand a big chance of getting a 
contract award, as they are last in the order of 
preference for award.  Likewise, if it’s 20, then the 
odds of getting a project award are not much better 
than getting an award on a “street bid.”  We believe a 
good number of MACC awardees would be 
somewhere around six to eight. 


See response to Question #1. 


10 General Will there be an equal number of SB, 8(a), and 
HUBZone contracts awarded? See response to Question #1. 


11 Standard Form 1442, Page 1 
and Section M.1(b), Page 68 


Is the requirement for “firms serviced by the SBA, 
Richmond District Office or have an SBA approved 
Bona Fide office within the Richmond District Office’s 
servicing area in the state of Virginia” only applicable 
to 8(a) firms?  We believe this is the intent stated in 
M.1 (b) and on the SF 1442. 


Yes, the requirement for firms serviced by the SBA, 
Richmond District Office, or has an SBA approved 
Bona Fide office within the Richmond District Office’s 
servicing area in the State of Virginia is only 
applicable to 8(a) firms. 


12 Section L.19(b)2, Page 63 


Reference paragraph L.19(b)2, “Related Experience 
in Specialized Systems”.   
a. We recommend you delete this relevancy 
requirement.  As this is “Specialized” work, it is 
typically subcontracted to specialty subcontractors 
and not performed by the Prime Contractor.  At this 
point in the proposal preparation, significant and 
specialty subcontractors will not be known.  Failure to 
eliminate this requirement will exclude a significant 
number of otherwise qualified Prime Contractors. 
b. Similarly, we recommend that the PPQ exclude 
questions 11 – 14 as these items are typically 
performed by specialty contractors. 


a. The Government considers this requirement 
essential to the evaluation and the overall success of 
the MACC.  The RFP does not preclude prime 
offerors from establishing arrangements with other 
entities to demonstrate their performance in the 
specialty areas (Reference Section L.19(b)2). 
 
b. See response to (a). 


13 Section L.15(a) and (b), Page 
59 


Section L.15 states that the Technical Proposal has a 
six-page limit.  This includes Attachment 1e, Project 
Schedule (2 pages), and a bonding capacity letter.  At 
a minimum, this uses three pages of our allotted six.  
We do not believe that the other required information 
can be adequately covered in three pages with a 12 
point font [L.15 (b)].  We would recommend that the 
page limit be extended to allow for sufficient project 
information to be submitted. 


See response to Question #4. 
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14 Section L.16(f), Page 61 


Paragraph L.16(f) states that Volumes I and II should 
be compatible with Microsoft Word 2007.  We would 
recommend that the electronic versions be submitted 
in pdf format. 


The Government requires proposal volumes be 
submitted in the stated software for evaluation 
purposes.  Section L.16(f) was revised to allow for the 
project schedule, Attachment 1e, to be submitted in 
Microsoft Word 2007 or pdf. 


15 Section L.19(a)1.2, Page 62 
Should Attachment 1e, Project Schedule, be 
completed and submitted “as is”?  Are we allowed to 
change, add, or delete line items? 


Offerors are required to submit the project schedule in 
accordance with instructions contained in Section 
L.19(a)1.2.  Offerors shall not change, add, or delete 
line items. 


16 Section L.19(b)2, Page 63 


Reference paragraph L.19(b)2, “Relevant Contracts”.  
Please clarify if “contracts” in this context is 
transposable with “projects”?  (We hold several 
MATOC-type contracts; however, we believe that you 
are asking for individual projects and not the complete 
contract.) 


Yes, the words contracts and projects are 
interchangeable.  It is incumbent upon offerors to 
demonstrate relevancy of the contracts/projects 
(Reference Section L.19). 


17 Section L.19(b)2, Page 63 


Reference paragraph L.19(b)2, “Relevant Contracts”, 
second paragraph from end.   
a. This instructs us to submit previously completed 
past performance evaluations/reports (e.g. CPARS, 
NASA Form 1680, DD Form 2626).  The following 
paragraph 4 also asks for PPQs to be sent directly to 
the Contract Specialist.  Please clarify that we are to 
do both.  Also, will these pages be excluded from the 
page limit?  (Note 2 under L.15 states that the PPQs 
submitted by references will be excluded – but does 
not exclude the ones the offeror is to submit.) 
b. In addition to the provided example past 
performance documents (CPARS, NASA Form 1680, 
and DD Form 2626), can you authorized the use of 
the standardized PPQ developed by the U.S. Navy 
and U.S. Army Corps of Engineers (NAVFAC/USACE 
Form PPQ-0)? 
c. The last sentence states:  “These 
evaluations/reports are excluded from the page count 
for Volume III.”  Please confirm that this should read 
“Volume II”. 


a. See responses to Questions #5 and #6. 
 
 
 
 
 
 
b. Offerors shall comply with the solicitation 
instructions regarding the PPQ.   Offerors are 
requested to submit previously completed 
evaluations/reports (see L.19(b)2, 4th paragraph).  The 
NAVFAC/USACE Form PPQ-0 is not an acceptable 
type of previously completed evaluations/reports.  
  
c. Section L.19(b)2, 4th paragraph, last sentence has 
been revised from “Volume III” to read “Volume II”. 
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18 Section L.19(b)2, Page 63 


Reference paragraph L.19(b)2, “Relevant Contracts”, 
last paragraph.  Recommend the written consent from 
each proposed team member be excluded from the 20 
page limit for Volume II. 


Section L.19(b)2, 5th paragraph, the following 
sentence has been added “The written consent 
from each proposed team member is excluded 
from the page count for Volume II.” 


19 Section M.5(a), Page 70 


For Volume II, Factor 1, Past Performance, would an 
offeror be rated more favorably if using significant 
subcontractor’s recent and relevant performance than 
if using only its own? 


The burden of providing recent, relevant, and 
complete performance information rests with the 
Offeror.  Evaluations will be conducted in accordance 
with the solicitation instructions (Reference 
L.19(b)/M5(a)).   


20 Exhibit A, Page 4 


The statement of work, item F (page 4 of 7) discusses 
the use of BIM.  
a. Will BIM be used for all Design Build projects? 
b. Can BIM services be provided by another division, 
subsidiary, or parent company? 


a. The Government does not anticipate BIM will be 
utilized in all design build projects; however the 
contractor will be required to meet BIM requirements 
defined in the individual task order. 
 
b. Nothing precludes alternate approaches for 
meeting the BIM requirements. 


21 Attachment 1b, Page 10 Is the Project Manager (Section 01 30 00.00 41) on-
site or corporate based? 


Reference Specification Section 01 30 00.00 41 
Paragraph 1.9.2 


22 Attachment 1b 
Can the superintendent serve as the safety 
representative (section 01 35 26.00 41, pages 9 & 
10)? 


Yes, there are no specification requirements that 
preclude this action. 


23 Attachment 1b Can the superintendent serve as the safety 
representative and QC manager if qualified for all? 


Reference Specification Section 01 30 00.00 41 
Paragraph 1.9.2 and 1.9.4 
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24 Section M.1(b), Page 68 


The subject RFP states that the project will be a "Total 
Small Business Set-aside". Section M.I (b) states "The 
Government intends to award multiple IDIQ contracts 
based on the optimum number of awards to be most 
advantageous to NASA in the following business 
categories: 
• HUBZone 
• 8(a) firms 
• Small Business 
 
Section MI. (c) states "Offerors' proposal will be 
considered In the following order: HUBzone, 8(a), and 
Small Business." 
 
a. How many proposals will be awarded in each 
business category? 
b Will any consideration be given to Service Disabled 
Veteran Owned Small Businesses? 


 
a. See response to Question #1. 
 
b. See response to Question #1. 
 


25 Section L.19(b)4, Page 65 


Section L.19(b) Volume II -Factor 2, Past 
Performance 4.  Past Performance Questionnaire 
(PPQ) requires the Offeror to request (PPQ) for 
projects "Most Relevant". 
• If the Offeror has CCASS Evaluations for submitted 
projects 


a. Would they still be required to request PPQ's? 
or  


b. Would the Government accept a copy of the 
CCASS Evaluation? 


a. Yes, offerors are required to comply with PPQ 
instructions in Section L. See response to 
Question #17. 
 


b. No, the Government would not accept a copy of 
the CCASS Evaluation to meet the requirements 
of Section L.19(b)3 (previously L.19.(b)4). 


26 General 
Can HUBZone contractors form teaming 
arrangements in an effort to combine corporate 
experience and past performance? 


Offerors are all not precluded from forming 
teaming arrangements.  Offerors shall determine 
the most appropriate teaming arrangement to 
meet the solicitation requirements, including the 
small business eligibility requirements. 
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SECTION B



PART I -- THE SCHEDULE


SECTION B - SUPPLIES OR SERVICES/PRICES

B. 1
NAMING/NUMBERING SCHEME FOR CLAUSES IN FULL TEXT AND FOR CLAUSES INCORPORATED BY REFERENCE (LaRC 52.201-90) (MARCH 2012)


There are various types of clauses contained in the contract.  Most clauses will reference a numbered cite such as: Federal Acquisition Regulation (FAR 52.#); NASA FAR Supplement (NFS 1852.#); or Langley Research Center (LaRC 52.#).  There are also clauses that have no numbered cite designation.  Those clauses were written by LaRC for this specific contract or were written as generic Agency clauses specific for this contract type.

(End of Clause)


B.2
SUPPLIES AND/OR SERVICES TO BE PROVIDED 


The Contractor shall provide all resources (except as may be expressly stated in the contract as furnished by the Government) necessary to deliver and/or perform the work in accordance with the Description/Specifications/Statement of Work incorporated with each task order.  All work shall be initiated through task orders in accordance with H.10 TASK ORDER PROCEDURES AND CONTRACT CLAUSE I.2 FAR 52.216-18 ORDERING.

(End of Clause)


B.3 
MINIMUM AND MAXIMUM INDEFINITE DELIVERY, INDEFINITE QUANTITY (IDIQ) CONTRACT VALUE (LaRC 52.216-90) (MARCH 2012)


The Government will order, through the issuance of task orders, a minimum quantity of work of $5,000.00 from each awardee under this contract.  There will be no further obligation on the part of the Government to issue additional task orders thereafter.  The total maximum contract value is $230,000,000.00 for all Multiple Award Construction Contract (MACC) task order awards combined for the five (5) year period of performance.

(End of Clause)


(End of Section)


SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

 C.1
SPECIFICATION/STATEMENT OF WORK 


The Contractor shall provide the item or services specified in Section B in accordance with the following: 

Section J, Exhibit A - Statement of Work (SOW)

(End of Clause)


(End of Section)


SECTION D - PACKAGING AND MARKING

D.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION D 


Clause(s) below at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.


(End of Clause)


1852.211-70

PACKAGING, HANDLING, AND TRANSPORTATION (SEP 2005)




Note: Specific Packaging, Handling, and Transportation instructions will 


be listed at the task order level if required. 

1852.245-74

IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT


(JAN 2011)


Paragraph (e) fill-in: NASA Langley Research Center, 4 South Marvin Street (Bldg. 1206) Hampton, VA 23681-2199

(End of Section)


SECTION E - INSPECTION AND ACCEPTANCE

E.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION E 


Clause(s) below at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of Clause)


52.246-12

INSPECTION OF CONSTRUCTION (APR 1996)

52.246-13

INSPECTION—DISMANTLING, DEMOLITION, OR REMOVAL OF


IMPROVEMENTS (AUG 1996)


(End of Section)

SECTION F - DELIVERIES OR PERFORMANCE

F.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION F

Clause(s) below at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of Clause)


52.242-14

SUSPENSION OF WORK (APR 1984) 


52.242-17

GOVERNMENT DELAY OF WORK (APR 1984)

F.2
52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 


The Contractor shall be required to (a) commence work under this contract within (calendar days to be identified in individual task orders) after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than (a specific date to be identified in individual task orders).  The time stated for completion shall include final cleanup of the premises. 

(End of Clause)


F.3
52.211-12
LIQUIDATED DAMAGES -- CONSTRUCTION (SEP 2000)



(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay liquidated damages to the Government associated with Seed Project in the amount of $1,435 for the first day of delay, and $620 for each subsequent calendar day of delay until the work is completed or accepted.  All subsequent Liquidated Damages amounts will be specified in each individual task order.

(b) If the Government terminates the Contractor’s right to proceed, liquidated damages will continue to accrue until the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.


F.4
PERIOD OF PERFORMANCE

The period of performance for issuance of task orders is five (5) years from the effective date of the contract.


Each task order issued will identify a specific period of performance.  Issuance of task orders will not occur beyond the contract expiration date.  Performance of all task orders issued before the end of the contract period of performance shall not exceed 12 months beyond the contract period of performance.

(End of Clause)

F.5
PLACE OF PERFORMANCE

The place of performance under this contract is at NASA Langley Research Center, Hampton, Virginia including NASA facilities located on adjacent Joint Base Langley-Eustis and other NASA Centers and/or Federal Agencies as specified in task orders.

(End of Clause)

(End of Section)


SECTION G - CONTRACT ADMINISTRATION DATA

G.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION G 


Clause(s) below at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of Clause)


1852.245-82 

OCCUPANCY MANAGEMENT REQUIREMENTS (JAN 2011) 

Paragraph (a)(3) fill-in: LAPD 8800.14, Real Property Management


1852.245-83 

REAL PROPERTY MANAGEMENT REQUIREMENTS (JAN 2011)




Paragraph (a)(3) fill-in: LAPD 8800.14, Real Property Management


G.2
SUBMISSION OF INVOICES


(a) Invoices shall be prepared and submitted to the designated billing and payment office noted below in accordance with FAR 52.232-5 Prompt Payment clause: 


NASA Shared Services Center (NSSC) 


Financial Management Division (FMD) 


Accounts Payable 


Bldg. 1111, Road C 


Stennis Space Center, MS 39529

Fax 866-209-5415 


Email: NSSC-AccountsPayable@nasa.gov

Electronic submission is preferred but not required.


Invoices shall include the contractor's Taxpayer Identification Number (TIN).  A copy of the invoice via email shall be provided to the Contracting Officer. 


(b) In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate invoice for the amount withheld shall be required before payment of that amount may be made. 

(c) This Contract does provide for partial payments.  If applicable, payments will be made in accordance with the following schedule: 


Payment will be made per the Schedule of Values for each Task Order which has been received and accepted by NASA.  The contractor shall provide the Contracting Officer’s Representative (COR) with one copy of the invoice and any required documentation (e.g., payroll, safety minutes) for review and approval by the COR before submitting to the NSSC for processing.  Payment shall be made upon receipt of a payable invoice submitted in accordance with this clause.

(End of Clause)

G.3
1852.242-70 TECHNICAL DIRECTION (SEP 1993) 


(a) Performance of the work under this contract is subject to the written technical direction of the Contracting Officer’s Representative (COR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270. "Technical direction" means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor. Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section C of this contract.


(b) The COR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that -


(1) Constitutes an assignment of additional work outside the statement of work;


(2) Constitutes a change as defined in the changes clause;


(3) Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;


(4) Changes any of the expressed terms, conditions, or specifications of the contract; or


(5) Interferes with the contractor's rights to perform the terms and conditions of the contract.


(c) All technical direction shall be issued in writing by the COR.


(d) The Contractor shall proceed promptly with the performance of technical direction duly issued by the COR in the manner prescribed by this clause and within the COR's authority. If, in the Contractor's opinion, any instruction or direction by the COR falls within any of the categories defined in paragraph (b) of this clause, the Contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause. Upon receiving this notification, the Contracting Officer shall either issue an appropriate  contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is -


(1) Rescinded in its entirety; or


(2) Within the requirements of the contract and does not constitute a change under the changes clause of the contract, and that the Contractor should proceed promptly with its performance.


(e) A failure of the contractor and contracting officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.


(f) Any action(s) taken by the contractor in response to any direction given by any person other than the Contracting Officer or the COR shall be at the Contractor's risk.

(End of Clause)


G.4
1852.245-76 LIST OF GOVERNMENT PROPERTY FURNISHED PURSUANT TO FAR 52.245-1 (JAN 2011) 


Subject clause may apply at the task order level if so indicated by the Contracting Officer.


For performance of work under this contract, the Government may make available Government property identified in the task order solicitation of this contract on a no charge-for-use basis pursuant to the clause at FAR 52.245-1, Government Property, as incorporated in this contract. The Contractor shall use this property in the performance of this contract at Langley Research Center and at other location(s) as may be approved by the Contracting Officer.  Under FAR 52.245-1, the Contractor is accountable for the identified property.  

(End of Clause)


G.5
GOVERNMENT PURCHASE CARD (P-CARD) PAYMENT (LaRC 52.213-90) (MARCH 2012)


(a) The Contractor shall accept firm-fixed priced orders placed by authorized Government Purchase Card (P-Card) users for services under $3,000 (or other limit based on changes to P-Card purchase limitations).  The Government P-Card is a purchasing instrument issued through a commercial bank to a Government Agency to facilitate micro purchases.  In general all P-Card orders will be issued by the COR.  If orders are placed by other than the COR, the Contractor shall obtain authorization (Technical Direction) from the COR or CO prior to accepting the order.

(b) The Contractor shall accept and perform only those services within the scope of the contract.  In addition, the Contractor shall obtain all Government approvals (e.g., safety, environmental, health) required.  Use of P-Card by Government personnel does not alter the requirements or the terms and conditions of this contract.


(c) The Contractor shall utilize Section H Clause titled “Task Ordering Procedure (1852.216-80)” for all Government P-Card work.  The Contractor shall, to the maximum extent possible, minimize all documentation for Government P-Card work commensurate with the dollar value of the work being requested.  The Contractor is responsible for tracking and reporting P-Card orders against the IDIQ limitations of the contract.

(d)  The Government P-Card shall be billed by the Contractor when the work is completed and accepted by the customer. 

(End of Clause)

(End of Section)


SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION H 


Clause(s) below at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of Clause)


1852.208-81

RESTRICTIONS ON PRINTING AND DUPLICATING (NOV 2004)


1852.223-70

SAFETY AND HEALTH (APR 2002) 


1852.223-75

MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002) 


1852.225-70

EXPORT LICENSES (FEB 2000) 





Paragraph (b) fill-in: NASA Langley Research Center

1852.243-72

EQUITABLE ADJUSTMENTS (APR 1998) 


H.2
1852.242-72 OBSERVANCE OF LEGAL HOLIDAYS (AUG 1992) - ALTERNATE I 
(SEP 1989)

(a) The on-site Government personnel observe the following holidays:


New Year's Day


Labor Day


Martin Luther King, Jr.'s Birthday


Columbus Day


President's Day


Veterans Day


Memorial Day


Thanksgiving Day


Independence Day


Christmas Day


Any other day designated by Federal statute, Executive order, or the President's proclamation.


(b) When any holiday falls on a Saturday, the preceding Friday is observed. When any holiday falls on a Sunday, the following Monday is observed. Observance of such days by Government personnel shall not by itself, be cause for an additional period of performance or entitlement of compensation except as set forth within the contract.

(c) On-site personnel assigned to this contract shall not be granted access to the installation during the holidays in paragraph (a) of the clause, except as follows: the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative. If the Contractor's on-site personnel work during a holiday other than those in paragraph (a) of this clause, there shall be no form of holiday or other premium compensation made under this contract. However, this does not preclude compensation for authorized overtime work that would have been overtime regardless of the status of the day as a holiday and in accordance with other applicable clauses of this contract. 


(d) The Contractor shall place identical requirements, including this paragraph, in all subcontracts that require performance of work on-site, unless otherwise instructed by the Contracting Officer.

 (End of Clause)


H.3
SECURITY PROGRAM/NON U.S. CITIZEN EMPLOYEE ACCESS REQUIREMENTS (LaRC 52.204-91) (JANUARY 2013)


Access to the NASA Langley Research Center by non-U.S. citizens (including lawful permanent residents) shall be approved in accordance with NPR 1600.4, "Identity and Credential Management."  Center access approval requires advance notice of a minimum of 5 working days depending on the nationality of the non-U.S. citizen (designated country residents require additional time allotment for NASA HQ approval). Non-U.S. citizens must be under escort at all times while on Center (by a NASA Civil Servant or permanently badged contractor who is a U.S. Citizen) unless otherwise approved by the International Visitors Coordinator (IVC). 

(End of Clause)

H.4
OBSERVATION OF REGULATIONS AND IDENTIFICATION OF CONTRACTOR’S

EMPLOYEES (LaRC 52.211-104) (JANUARY 2013)


a) The Contractor shall require its employees to observe and obey all rules and regulations as prescribed by the authorities at LaRC and other installations including all applicable Federal, NASA, and Langley safety, health, environmental and security regulations. 


b) At all times while on NASA property, the Contractor shall require its employees, subcontractors, and agents to display a valid NASA issued identification badge.  Contractors shall be held accountable for these identification badges, and may be required to validate its active employees on an annual basis with the NASA Office of Security Services. Immediately upon employee termination or contract completion, the Contractor shall return NASA identification badges and facility keys to the NASA LaRC Badge and Pass Office.  All NASA identification badges and facility keys remain the property of NASA and the Government reserves the right to invalidate such badges at any time.  

(End of Clause)


H. 5 
 [HCDE]ENABLING CLAUSE BETWEEN MACC CONTRACTOR AND OTHER LANGLEY


CONTRACTORS (LaRC 52.215-116) (MARCH 2012) 


a) NASA has entered into contracts with firms for other support services listed below at Langley Research Center.  In addition, NASA also partners with other federal agencies for A-E and construction efforts.  This list is not all inclusive and other contractors/agencies may be identified in the task order:


		Contractor Services



		Center Maintenance, Operations, and Engineering (CMOE)



		 Facility Assurance, Inspection, Maintenance and Occupational Safety (FAIMOS)



		Groundskeeping and Pest Control Services



		Security Services



		Environmental Support Services



		Janitorial/Custodial Services





b) In the performance of this contract, the MACC contractor agrees to coordinate and cooperate with other LaRC contractors and federal agencies as required to meet the project requirements as defined in specific task orders.  This includes, but is not limited to, attendance at meetings; sharing technical, schedule, and planning data; providing facilities; and allowing observation of technical activities by appropriate Contractor technical personnel.


c) The Contractor shall flow down this clause in all subcontracts over $1 million or 10 percent of prime task order value, whichever is less.

(End of Clause)

H.6
OBSERVATION OF SAFETY AWARENESS EVENT BY CONTRACTOR EMPLOYEES (LARC 52.223-92) (JAN 2013) 

The Langley Research Center (LaRC) Safety Awareness Event is an annual event dedicated to learning best practices for a safe work environment.  When the LaRC Director designates the Safety Awareness Event, the Contractor shall require all onsite and nearsite employees to participate in Safety Awareness activities at LaRC. 


H.7
REPORTING OF INCIDENTS INVOLVING WORKPLACE VIOLENCE 

(LaRC 52.223-93) (NOV 2013)


a) The Contractor and its employees shall comply with LAPD 1600.5, Workplace Violence and Threatening Behavior.  The Contractor shall conduct training on and develop procedures for recognizing, managing and responding to incidents and threats of workplace violence as defined in LAPD 1600.5. 

b) In accordance with LAPD 1600.5, if the LaRC Workplace Violence and Prevention Program (WVPP) Threat Assessment Team determines it is appropriate for the Contractor to participate in a WVPP Threat Assessment Team meeting, the Contractor shall comply with the request.  The Contractor shall report the disposition of any incidents to the LaRC WVPP Threat Assessment Team. 

c) In addition to the conditions set forth in paragraphs (a) and (b) above, the Contractor shall consider any personnel action resulting in the involuntary separation of a contractor employee as a “potential violent situation” and follow the reporting procedures in LAPD 1600.5.

d) These requirements shall flow down to the subcontractors, however the subcontractors shall report up through the prime Contractor. 

(End of Clause)

H.8
LaRC ENVIRONMENTAL MANAGEMENT (LaRC 52.223-94) (MARCH 2012) 


a) Located in the ecologically sensitive Chesapeake Bay watershed, Langley Research Center (LaRC) is committed to fulfilling its mission in a manner that promotes environmental stewardship, sustainability, and continual improvement, while mitigating environmentally driven mission risks.  LaRC expects its contractors to support LaRC in fulfilling this commitment.  


b) The Contractor shall ensure that all onsite activities performed and equipment used to fulfill the requirements of the contract are in compliance with all local, state, and federal environmental laws and regulations; environmental Executive Orders; NASA Policy Directives (NPDs) and Procedural Requirements (NPRs), and LaRC environmental directives (LAPDs) and procedures (LPRs).  The NASA and LaRC regulatory authorities include, but are not limited to the most recent version of the following: 


· NPD 8500.1, NASA Environmental Management


· NPR 8553.1, NASA Environmental Management System


· NPR 8570.1, NASA Energy Management Program

· NPR 8530.1, Affirmative Procurement Program and Plan for Environmentally Preferable Products


· LAPD 8500.1, LaRC Environmental and Energy Management 


· LPR 8500.1, Environmental and Energy Program Manual


c)  Contractor support of LaRC’s Environmental Management System (EMS) pursuant to NPR 8553.1 and LPR 8500.1 includes conducting operations pursuant to these requirements, responding to information requests, and attendance at team meetings (up to 2 one-hour meetings a year) 


d) The Government remains the owner and operator of record for all environmental activities conducted on LaRC owned properties.  LaRC’s Standard Practice and Environmental Engineering Branch (SPEEB) is the single point of contact with federal, state, or local regulatory agencies and their representatives unless otherwise directed by the Contracting Officer.  All on-site Contractor activities and personnel are subject to environmental compliance reviews, investigations, inspections, or similar inquiries which may be conducted by federal, state, or local regulatory agencies or the LaRC SPEEB.  The Contractor shall immediately notify the LaRC SPEEB when contacted by external regulatory agency representatives and shall cooperate fully with the LaRC SPEEB in responding to regulatory agency representatives.  The Contractor shall complete, maintain, and make available to the Contracting Officer and LaRC SPEEB, all documentation relating to environmental compliance required by law or regulation.  As directed by the Contracting Officer, the Contractor will make such documentation available to personnel of regulatory agencies.  If a Notice of Violation, Notice of Noncompliance, Notice of Deficiency, or similar notice is received by the Contractor or one of its subcontractors in the performance of work under this contract, the Contractor shall immediately notify the Contracting Officer or the Contracting Officer’s Representative.  The Contractor shall fully cooperate with NASA LaRC in correcting any problems giving rise to any such notices and shall fully cooperate with NASA LaRC personnel in their efforts to resolve any violations so that regulatory assessments of civil fines or penalties are minimized or avoided.

(End of Clause)


H.9
 [ICDE]VIRGINIA AND LOCAL SALES TAXES (LARC 52.229-92) (MARCH 2012) 


To perform this contract, the Contractor must be knowledgeable of relevant state and local taxes when making purchases of tangible personal property.  The Contractor shall refrain from paying inapplicable taxes or taxes where an exemption exists, but shall pay applicable taxes that are allowable pursuant to FAR 31.205-41, Taxes.  Even though title to property purchased under this contract may pass to the Government and the price is reimbursable under contract cost principles, such transactions do not in themselves provide tax immunity to the Contractor.  Therefore, within 30 days after the effective date of this contract, the Contractor shall request from the Virginia State Tax Commission a ruling on any tax exemptions that may be applicable to purchases made under this contract.  The Contractor shall provide all facts relevant to the situation and shall pursue an interpretation of the law that is most favorable to both the Contractor and the Government.

(End of Clause)

H.10
TASK ORDER PROCEDURES

a) The Government will provide all MACC Contractors a fair opportunity to be considered for each task order exceeding $3,000 unless one of the statutory exceptions in FAR 16.505(b)(2) applies.  The Government and Contractor will use the Government Purchase Card (P-Card) to the maximum extent practical on all FFP orders below the micro-purchase threshold (reference Section G clause titled “Government Purchase Card (P-Card) Payment (LaRC 52.213-90)).  Proposal preparation fees will not be provided to any competing MACC contractors.

Note: The Small Business Jobs Act of 2010 allows set aside orders placed against multiple award contracts for Small Business Concerns, including 8(a), Historically Underutilized Business Zone, Service-Disabled Veteran-Owned Small Business, or Women-Owned Small Business Programs.


b) Only the Contracting Officer, or P-Card holder for work under the micro-purchase threshold, (hereafter referred to as the “requestor”) may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule. The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause.  No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.

c) Task orders will be issued on a firm fixed price basis.

d) All task order efforts shall be completed in accordance with the contract requirements, in addition to the requirements as stated within the task order. 

e) Prior to issuing a task order, the Contracting Officer will provide the Contractor with a request for task plan (RFTP) including, at a minimum, the following data:


1. A task order requirements document (e.g. SOW, Specifications, Drawings) providing the functional description/requirements of the work and period of performance requirements as well as identifying the objectives or results desired from the contemplated task order;


2. Proposed performance standards to be used as criteria for determining whether the work requirements have been met;

3. Magnitude of Construction


4. Requirements and solicitation instructions for the Contractor’s task plan;


5. Date, Time, and Location of the Site Visit (if applicable)


6. A response time for submitting the task plan. 


f) Offerors shall submit all task order proposals (task plans) by the common proposal due date specified in the RFTP.  The Government will generally allow 15 business days after receipt of a request for task plan unless otherwise requested to meet urgent requirements. An offeror unable to meet the required due date shall submit a written request to the CO within 2 business days of receipt of the task order request for decision whether or not an extension will be allowed for all offerors.

g) For competitive task order competitions, the Government’s RFTP will identify the selection process (e.g. lowest price, best value tradeoff, Lowest Price Technically Acceptable). In general, the Government plans to issue task orders without holding discussions with the offerors.  Therefore, the offeror’s initial offer should contain the offeror’s best terms.  The Government reserves the right to hold discussions if the Contracting Officer later determines them to be necessary.

h) The Contracting Officer may issue a Draft RFTPs in advance of the formal solicitation to obtain MACC contractors’ input.


i) For RFPs (including noncompetitive RFPs when the CO determines that an exception to the fair opportunity applies), the Contractor’s task plan shall include, at a minimum, the following:

1. Work Plan reflecting the technical approach and schedule for performing the work;


2. Cost/price information as required by the RFTP;


3. Any other information required to determine the reasonableness of the Contractor's proposal.


4. Subcontracts:


i. The Contractor shall utilize competition to the maximum extent practical when utilizing subcontracting (reference FAR 52.244-5, Competition in Subcontracting).

ii. The Contractor’s proposal shall include documentation supporting the fairness and reasonableness of all subcontracted efforts.  The documentation shall include the proposals received, the proposed awardee and the basis for award (e.g., low bidder or best value). If competitive proposals are not received, justification of price reasonableness shall be provided in addition to a justification for procuring from a single source, if applicable.  


j) Davis Bacon Wage Rates:  The contractor shall comply with the most recent Wage Determinations (e.g. Davis Bacon Wage Rate Decision) incorporated in the contract and when applicable in the preparation of task plans and performance of the contract.  

k) The Contracting Officer intends to award task orders without discussions; however, the government reserves the right to conduct discussions if determined necessary. The Contractor shall not perform any work on a task order until authorized by the Contracting Officer or authorized P-Card holder in accordance with the terms of the contract.  After review and any necessary discussions, the Contracting Officer or P-Card holder may issue a task order to the Contractor containing, as a minimum, the following:


1. Date of the order.


2. Contract number and task order number.


3. Requirement Document identifying the technical requirements, objectives and/or results desired from the task order, including submittals, special instructions, and other information necessary for performance of the task.


4. Performance standards, and where appropriate, quality assurance standards.


5. Total Fixed Price amount. 


6. Delivery/performance schedule including start and end dates.


7. Accounting and appropriation data.


l) The task order shall also serve as the Notice to Proceed, unless otherwise specified. 


m) The Contractor shall acknowledge receipt of the task order via email to the Contracting Officer or P-Card holder within 2 business days after receipt of the task order or sooner as required by the Contracting Officer.


n) If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in this clause, the Contracting Officer may issue a task order which includes a Not-To-Exceed price ceiling.


o) The Contracting Officer or P-Card holder may modify task orders in the same manner in which they were issued.  


p) In the event of a conflict between the requirements of the task order and the Contractor's task plan, the task order shall prevail.


q) The Contractor shall deliver all task order specific deliverables as stated in task order. 

r) Task order work is complete when the requestor acknowledges the work has been satisfactorily completed. The Contractor shall complete all documentation within 10 business days after completion of the task order effort, unless otherwise approved by the Contracting Officer.  The Contractor shall not submit invoices until the data entry and documentation is complete. 


s) Payment and Performance Bonds:  Payment and Performance Bond requirements pertain to the issuance of task orders.  Note:  FAR Clause 52.228-15 (located in Section I), all references to “contract” also includes any resulting task orders issued against this contract.


t) Identification of Correspondence:  All correspondence and data submitted by the contractor under this contract shall reference the contract number, task order number, and project title.


u) Past Performance:  The Contracting Officer will complete a Contract Performance Assessment Report (CPAR) on the contractor’s performance in accordance with FAR Part 42.1502(e) (currently applies to all task orders over $650,000).

A CPAR may be completed at any time the contractor’s performance is considered less than satisfactory regardless of dollar value.  Contractors will be provided a copy of the CPAR and an opportunity to discuss the evaluation.  The CPAR will have an impact on the award of future task orders.

(End of Clause)


(End of Section)


PART II -- CONTRACT CLAUSES


SECTION I - CONTRACT CLAUSES

I.1
52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):


Federal Acquisition Regulation (FAR) Clauses: https://www.acquisition.gov/far/index.html

NASA FAR Supplement (NFS) Clauses:  http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

52.202-1

DEFINITIONS (NOV 2013) 


52.203-3

GRATUITIES (APR 1984) 


52.203-5

COVENANT AGAINST CONTINGENT FEES (APR 1984) 


52.203-6

RESTRICTIONS ON SUBCONTRACTOR SALES TO THE


GOVERNMENT (SEP 2006) 


52.203-7 

ANTI-KICKBACK PROCEDURES (OCT 2010) 


52.203-8 

CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR


ILLEGAL OR IMPROPER ACTIVITY (JAN 1997) 


52.203-10 

PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER


ACTIVITY (JAN 1997) 


52.203-12

LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL

TRANSACTIONS (OCT 2010) 


52.203-13 

CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR

2010) 


52.203-14

DISPLAY OF HOTLINE POSTER(S) (DEC 2007) 





Paragraph (b)(3) fill-in: NASA LaRC Office of Inspector General, 

(757) 862-3262

52.204-4

PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER

CONTENT PAPER (MAY 2011)

52.204-9 

PERSONAL IDENTITY VERIFICATION OF CONTRACTOR

PERSONNEL (JAN 2011) 


52.204-10 

REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER

SUBCONTRACT AWARDS (JUL 2013) 


52.204-13 

SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (JUL

2013) 


52.209-6 

PROTECTING THE GOVERNMENT'S INTEREST WHEN

SUBCONTRACTING WITH CONTRACTORS DEBARRED,

SUSPENDED, OR PROPOSED FOR DEBARMENT (AUG 2013) 


52.209-9 

UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING


RESPONSIBILITY MATTERS (JUL 2013) 


52.209-10 

PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC


CORPORATIONS (MAY 2012) 


52.210-1 

MARKET RESEARCH (APR 2011)

52.211-13

TIME EXTENSIONS (SEP 2000) 


52.215-2 

AUDIT AND RECORDS - NEGOTIATION (OCT 2010) 

52.215-8 

ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT (OCT

1997)

52.215-21

REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND 


DATA OTHER THAN CERTIFIED COST OR PRICING DATA—MODIFICATIONS (OCT 2010)



 


52.219-6 

NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (NOV 2011) 


52.219-8 

UTILIZATION OF SMALL BUSINESS CONCERNS (JUL 2013)

52.219-14 

LIMITATIONS ON SUBCONTRACTING (NOV 2011)

52.219-28 

POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION


(JUL 2013) 

52.222-1 

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997) 


52.222-3 

CONVICT LABOR (JUN 2003) 


52.222-4 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT –


OVERTIME COMPENSATION (JUL 2005) 


52.222-6 

DAVIS-BACON ACT (JUL 2005) 


52.222-7 

WITHHOLDING OF FUNDS (FEB 1988) 


52.222-8 

PAYROLLS AND BASIC RECORDS (JUN 2010) 


52.222-9 

APPRENTICES AND TRAINEES (JUL 2005) 


52.222-10 

COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988) 


52.222-11 

SUBCONTRACTS (LABOR STANDARDS) (JUL 2005) 


52.222-12 

CONTRACT TERMINATION - DEBARMENT (FEB 1988) 


52.222-13 

COMPLIANCE WITH DAVIS-BACON AND RELATED ACT


REGULATIONS (FEB 1988) 


52.222-14 

DISPUTES CONCERNING LABOR STANDARDS (FEB 1988) 


52.222-15 

CERTIFICATION OF ELIGIBILITY (FEB 1988) 


52.222-21 

PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) 


52.222-26 

EQUAL OPPORTUNITY (MAR 2007) 


52.222-27 

AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR


CONSTRUCTION (FEB 1999) 


52.222-35 

EQUAL OPPORTUNITY FOR VETERANS (SEP 2010) 


52.222-36 

AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (OCT

2010) 


52.222-37 

EMPLOYMENT REPORTS ON VETERANS (SEP 2010) 


52.222-40 

NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL

LABOR RELATIONS ACT (DEC 2010) 


52.222-50 

COMBATING TRAFFICKING IN PERSONS (FEB 2009) 


52.222-54 

EMPLOYMENT ELIGIBILITY VERIFICATION (AUG 2013) 


52.223-2 

AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS UNDER

SERVICE AND CONSTRUCTION CONTRACTS (SEP 2013) 


52.223-3 

HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY


DATA (JAN 1997) - ALTERNATE I (JUL 1995) 


52.223-5 

POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION


(MAY 2011) -- ALTERNATE I (MAY 2011) 


52.223-6 

DRUG-FREE WORKPLACE (MAY 2001) 


52.223-10 

WASTE REDUCTION PROGRAM (MAY 2011)

52.223-12

REFRIGERATION EQUIPMENT AND AIR CONDITIONERS (MAY 1995) 


52.223-15 

ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS (DEC

2007) 


52.223-17 

AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN

SERVICE AND CONSTRUCTION CONTRACTS (MAY 2008) 


52.223-18 

ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT


MESSAGING WHILE DRIVING (AUG 2011) 


52.225-13 

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008) 


52.227-1 

AUTHORIZATION AND CONSENT (DEC 2007) 


52.227-2 

NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT

INFRINGEMENT (DEC 2007) 


52.227-4 

PATENT INDEMNITY--CONSTRUCTION CONTRACTS (DEC 2007) 


52.228-1 

BID GUARANTEE (SEP 1996) 

52.228-2 

ADDITIONAL BOND SECURITY (OCT 1997) 


52.228-5 

INSURANCE - WORK ON A GOVERNMENT INSTALLATION (JAN

1997) 


52.228-11 

PLEDGES OF ASSETS (JAN 2012) 


52.228-12 

PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT

1995)

52.228-14 

IRREVOCABLE LETTER OF CREDIT (DEC 1999) 


52.228-15 

PERFORMANCE AND PAYMENT BONDS - CONSTRUCTION (OCT

2010) 


52.229-3 

FEDERAL, STATE, AND LOCAL TAXES (FEB 2013) 


52.232-5 

PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS

(SEP 2002) 


52.232-17 

INTEREST (OCT 2010) 

52.232-18

AVAILABILITY OF FUNDS (APR 1984)

52.232-23 

ASSIGNMENT OF CLAIMS (JAN 1986) 


52.232-27 

PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (JUL 2013) 


52.232-33 

PAYMENT BY ELECTRONIC FUNDS TRANSFER – SYSTEM FOR 

AWARD MANAGEMENT (JUL 2013) 


52.233-1 

DISPUTES (JUL 2002) - ALTERNATE I (DEC 1991) 


52.233-3 

PROTEST AFTER AWARD (AUG 1996) 


52.233-4 

APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004) 


52.236-2 

DIFFERING SITE CONDITIONS (APR 1984) 


52.236-3 

SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK


(APR 1984) 


52.236-5 

MATERIAL AND WORKMANSHIP (APR 1984) 


52.236-6 

SUPERINTENDENCE BY THE CONTRACTOR (APR 1984) 


52.236-7 

PERMITS AND RESPONSIBILITIES (NOV 1991) 


52.236-8 

OTHER CONTRACTS (APR 1984) 


52.236-9 

PROTECTION OF EXISTING VEGETATION, STRUCTURES,

EQUIPMENT, UTILITIES, AND IMPROVEMENTS (APR 1984) 


52.236-10 

OPERATIONS AND STORAGE AREAS (APR 1984) 


52.236-11 

USE AND POSSESSION PRIOR TO COMPLETION (APR 1984) 


52.236-12 

CLEANING UP (APR 1984) 


52.236-13 

ACCIDENT PREVENTION (NOV 1991) - ALTERNATE I (NOV 1991) 


52.236-14 

AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984) 


52.236-15 

SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984) 


52.236-17 

LAYOUT OF WORK (APR 1984) 

52.236-21 

SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB

1997) - ALTERNATE I (APR 1984) 


52.236-26 

PRECONSTRUCTION CONFERENCE (FEB 1995) 


52.242-13 

BANKRUPTCY (JUL 1995) 


52.243-4 

CHANGES (JUN 2007) 


52.244-6 

SUBCONTRACTS FOR COMMERCIAL ITEMS (JUL 2013) 


52.245-1 

GOVERNMENT PROPERTY (APR 2012) 


52.245-9 

USE AND CHARGES (APR 2012) 


52.246-21 

WARRANTY OF CONSTRUCTION (MAR 1994) 


52.248-3 

VALUE ENGINEERING - CONSTRUCTION (OCT 2010) 


52.249-2 

TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-

PRICE) (APR 2012) - ALTERNATE I (SEP 1996) 


52.249-10 

DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984) 


52.253-1 

COMPUTER GENERATED FORMS (JAN 1991) 


1852.203-70 

DISPLAY OF INSPECTOR GENERAL HOTLINE POSTERS (JUN 2001) 


1852.209-72 

COMPOSITION OF THE CONTRACTOR (DEC 1988)

1852.219-74 

USE OF RURAL AREA SMALL BUSINESSES (SEP 1990) 


1852.219-76 

NASA 8 PERCENT GOAL (JUL 1997) 


1852.223-74 

DRUG-AND ALCOHOL-FREE WORKFORCE (MAR 1996) 


1852.228-75 

MINIMUM INSURANCE COVERAGE (OCT 1988) 


1852.236-73 

HURRICANE PLAN (DEC 1988) 


1852.237-70 

EMERGENCY EVACUATION PROCEDURES (DEC 1988) 


1852.237-73

RELEASE OF SENSITIVE INFORMATION (JUN 2005)


1852.243-71 

SHARED SAVINGS (MAR 1997) 


The following clauses may apply to task orders:


52.211-6

BRAND NAME OR EQUAL (AUG 1999)


52.214-18

PREPARATION OF BIDS-CONSTRUCTION (APR 1984)


52.214-34 

SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) 


52.214-35

SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991) 

52.215-20

REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND


DATA OTHER CERTIFIED COST OR PRICING DATA (OCT 2010)

52.219-3 

NOTICE OF HUBZONE SET-ASIDE OR SOLE SOURCE AWARD


(NOV 2011) - ALTERNATE I (NOV 2011)

52.219-17

SECTION 8(a) AWARD (DEC 1996)


52.219-18

NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(a) 


CONCERNS (JUN 2003) (DEVIATION)

(a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration (SBA) for participation in the SBA’s 8(a) Program and which meet the following criteria at the time of submission of offer— 


(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; and


(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any remedial action directed by the SBA. 


(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of this clause. 


(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation.


(d)
(1) Agreement. A small business concern submitting an offer in its own name shall furnish, in performing the contract, only end items manufactured or produced by small business concerns in the United States or its outlying areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph does not apply to construction or service contracts. 


(2) The ____________ [insert name of SBA's contractor] will notify the ____________ [insert name of contracting agency] Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to any other party. 


(End of clause)


52.219-27

NOTICE OF SERVICE-DISABLED VETERAN-OWNED SMALL 


BUSINESS SET-ASIDE (NOV 2011)


52.219-29

NOTICE OF SET-ASIDE FOR ECONOMICALLY DISADVANTAGED 


WOMEN-OWNED SMALL BUSINESS CONCERNS (JUL 2013)


52.219-30

NOTICE OF SET-ASIDE FOR WOMEN-OWNED SMALL BUSINESS 


CONCERNS ELIGIBLE UNDER THE WOMEN-OWNED SMALL


BUSINESS PROGRAM (JUL 2013)


52.236-4

PHYSICAL DATA (APR 1984)


52.236-27

SITE VISIT (CONSTRUCTION) (FEB 1995) - ALTERNATE I (FEB 1995)

1852.228-73

BID BOND (OCT 1988)

1852.236-71

ADDITIVE OR DEDUCTIVE ITEMS (MAR 1989)


1852.236-72

BIDS WITH UNIT PRICES (MAR 1989)

1852.236-74 

MAGNITUDE OF REQUIREMENT (DEC 1988)

I.2
52.216-18 ORDERING (OCT 1995) 


(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from the contract effective date through the end of the contract period of performance.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.


(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of Clause)


I.3
52.216-19 ORDER LIMITATIONS (OCT 1995) 


(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $5,000.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.


(b) Maximum order. The Contractor is not obligated to honor -


(1) Any order for a single item in excess of $25,000,000.00;


(2) Any order for a combination of items in excess of $230,000,000.00; or


(3) A series of orders from the same ordering office within thirty (30) days that together call for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section.


(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.


(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within ten (10) days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of Clause)

I.4
52.216-22 INDEFINITE QUANTITY (OCT 1995) 


(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.


(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum." The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."


(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.


(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after twelve (12) months after the expiration of the contract.

(End of Clause)


I.5
52.219-13 NOTICE OF SET-ASIDE OF ORDERS (NOV 2011) 


The Contracting Officer will give notice of the order or orders, if any, to be set aside for small business concerns identified in 19.000(a)(3) and the applicable small business program. This notice, and its restrictions, will apply only to the specific orders that have been set aside for any of the small business concerns identified in 19.000(a)(3).

(End of Clause)


I.6
52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT


FOR EPA-DESIGNATED ITEMS (MAY 2008) 


(a) Definitions. As used in this clause -


"Postconsumer material" means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of "recovered material."


"Recovered material" means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.


(b) The Contractor, on completion of this contract, shall -


(1) Estimate the percentage of the total recovered material content for EPA-designated item(s) delivered and/or used in contract performance, including, if applicable, the percentage of post-consumer material content; and


(2) Submit this estimate to Contracting Officer in accordance with agency procedures.

(End of Clause)

I.7
52.223-11 OZONE-DEPLETING SUBSTANCES (MAY 2001)


(a) Definition. “Ozone-depleting substance,” as used in this clause, means any substance the Environmental Protection Agency designates in 40 CFR Part 82 as--


(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon tetrachloride, and methyl chloroform; or

(2) Class II, including, but not limited to hydrochlorofluorocarbons.


(b) The Contractor shall label products which contain or are manufactured with ozone-depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c), and (d) and 40 CFR Part 82, Subpart E, as follows:


Warning

Contains (or manufactured with, if applicable) (The Contractor shall insert the name of the substance(s)), a substance(s) which harm(s) public health and environment by destroying ozone in the upper atmosphere.


(End of Clause)


I.8
52.225-9 BUY AMERICAN ACT - CONSTRUCTION MATERIALS (SEP 2010)

(a) Definitions. As used in this clause--


“Commercially available off-the-shelf (COTS) item”—


(1) Means any item of supply (including construction material) that is—


(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101);


(ii) Sold in substantial quantities in the commercial marketplace; and


(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in the commercial marketplace; and


(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as agricultural products and petroleum products.


“Component” means an article, material, or supply incorporated directly into a construction material.


“Construction material” means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material.


“Cost of components” means--


(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or


(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material.


“Domestic construction material” means—


(1) An unmanufactured construction material mined or produced in the United States;


(2) A construction material manufactured in the United States, if—


(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic; or


(ii) The construction material is a COTS item.


“Foreign construction material” means a construction material other than a domestic construction material.


“United States” means the 50 States, the District of Columbia, and outlying areas.


(b) Domestic preference.

(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic construction material. In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for construction material that is a COTS item. (See FAR 12.505(a)(2)). The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.


(2) This requirement does not apply to information technology that is a commercial item or to the construction materials or components listed by the Government as follows: ______ [Contracting Officer to list applicable excepted materials or indicate “none”]


(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that


(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent;


(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or


(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.


(c) Request for determination of inapplicability of the Buy American Act. 

(1)


(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including--


(A) A description of the foreign and domestic construction materials;


(B) Unit of measure;


(C) Quantity;


(D) Price;


(E) Time of delivery or availability;


(F) Location of the construction project;


(G) Name and address of the proposed supplier; and


(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.


(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.


(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).


(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.


(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause.


(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act.


(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:


Foreign and Domestic Construction Materials Price Comparison

		Construction material description

		Unit of measure

		Quantity

		Price (dollars)*



		Item 1

		

		

		



		Foreign construction material

		

		

		



		Domestic construction material

		

		

		



		Item 2

		

		

		



		Foreign construction material

		

		

		



		Domestic construction material

		

		

		





[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 


[Include other applicable supporting information.]


[*Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).]

(End of Clause)


I.9
52.225-11 BUY AMERICAN ACT - CONSTRUCTION MATERIALS UNDER TRADE



AGREEMENTS (NOV 2013) 


(a) Definitions. As used in this clause -


"Caribbean Basin country construction material" means a construction material that--


(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or


(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a Caribbean Basin country into a new and different construction material distinct from the materials from which it was transformed.


"Commercially available off-the-shelf (COTS) item" --


(1) Means any item of supply (including construction material) that is--


(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101);


(ii) Sold in substantial quantities in the commercial marketplace; and


(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in the commercial marketplace; and


(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as agricultural products and petroleum products.


"Component" means an article, material, or supply incorporated directly into a construction material.


"Construction material" means an article, material, or supply brought to the construction site by the Contractor or subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material.


"Cost of components" means -


(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or


(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material.


"Designated country" means any of the following countries:


(1) A World Trade Organization Government Procurement Agreement country (Armenia, Aruba, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, or United Kingdom);


(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Colombia, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Oman, Panama, Peru, or Singapore);


(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, South Sudan, Tanzania, Timor-Leste, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or


(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saba, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago).


"Designated country construction material" means a construction material that is a WTO GPA country construction material, an FTA country construction material, a least developed country construction material, or a Caribbean Basin country construction material.


"Domestic construction material" means--


(1) An unmanufactured construction material mined or produced in the United States;


(2) A construction material manufactured in the United States, if--


(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic; or


(ii) The construction material is a COTS item.


"Free Trade Agreement country construction material" means a construction material that--


(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or


(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a FTA country into a new and different construction material distinct from the materials from which it was transformed.


"Foreign construction material" means a construction material other than a domestic construction material.


"Least developed country construction material" means a construction material that--


(1) Is wholly the growth, product, or manufacture of a least developed country; or


(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a least developed country into a new and different construction material distinct from the materials from which it was transformed.


"United States" means the 50 States, the District of Columbia, and outlying areas.


"WTO GPA country construction material" means a construction material that--


(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or


(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a WTO GPA country into a new and different construction material distinct from the materials from which it was transformed.


(b) Construction materials. (1) This clause implements the Buy American Act (41 U.S.C. chapter 83) by providing a preference for domestic construction material. In accordance with 41 U.S.C. 1907, the component test of the Buy American Act is waived for construction material that is a COTS item (See FAR 12.505(a)(2)). In addition, the Contracting Officer has determined that the WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the Buy American Act restrictions are waived for designated country construction materials.


(2) The Contractor shall use only domestic or designated country construction material in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.


(3) The requirement in paragraph (b)(2) of this clause does not apply to information technology that is a commercial item or to the construction materials or components listed by the Government as follows:


None.

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause if the Government determines that -


(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent;


(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or


(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.


(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause shall include adequate information for Government evaluation of the request, including -


(A) A description of the foreign and domestic construction materials;


(B) Unit of measure;


(C) Quantity;


(D) Price;


(E) Time of delivery or availability;


(F) Location of the construction project;


(G) Name and address of the proposed supplier; and


(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.


(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.


(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).


(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.


(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(4)(i) of this clause. 


(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act.


(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:


Foreign and Domestic Construction Materials Price Comparison

		Construction material description

		Unit of measure

		Quantity

		Price (dollars)*



		Item 1

		

		

		



		Foreign construction material

		

		

		



		Domestic construction material

		

		

		



		Item 2

		

		

		



		Foreign construction material

		

		

		



		Domestic construction material

		

		

		





List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary. 


Include other applicable supporting information.

*Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued). 

(End of Clause)


I.10
52.236-1 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984) 


The Contractor shall perform on the site, and with its own organization, work equivalent to at least fifteen (15) percent of the total amount of work to be performed under task orders issued under the contract. This percentage may be reduced by a supplemental agreement as reflected in the awarded task order if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government.

(End of Clause)


I.11
52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 


(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.


(b) The use in this solicitation or contract of any NASA FAR Supplement (48 CFR 18) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of Clause)


I.12
1852.215-84 OMBUDSMAN (NOV 2011) -- ALTERNATE I (JUN 2000) 


(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution.


(b) If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, whose name, address, telephone number, facsimile number, and email address may be found at: http://prod.nais.nasa.gov/pub/pub_library/Omb.html. Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the Agency ombudsman identified at the above URL. Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document. 


(c) If this is a task or delivery order contract, the ombudsman shall review complaints from contractors and ensure they are afforded a fair opportunity to be considered, consistent with the procedures of the contract. 

(End of Clause)

I.13
1852.225-71 RESTRICTION ON FUNDING ACTIVITY WITH CHINA (FEB 2012) 


(a) Definition - "China" or "Chinese-owned company" means the People's Republic of China, any company owned by the People's Republic of China or any company incorporated under the laws of the People's Republic of China.


(b) Public Laws 112-10, Section 1340(a) and 112-55, Section 539, restrict NASA from contracting to participate, collaborate, coordinate bilaterally in any way with China or a Chinese-owned company using funds appropriated on or after April 25, 2011.  Contracts for commercial and non-developmental items are exempted from the prohibition because they constitute purchase of goods or services that would not involve participation, collaboration, or coordination between the parties. 


(c) This contract may use restricted funding that was appropriated on or after April 25, 2011.  The contractor shall not contract with China or Chinese-owned companies for any effort related to this contract except for acquisition of commercial and non-developmental items. If the contractor anticipates making an award to China or Chinese-owned companies, the contractor must contact the contracting officer to determine if funding on this contract can be used for that purpose.


(d) Subcontracts - The contractor shall include the substance of this clause in all subcontracts made hereunder. 

(End of Clause)


(End of Section)

PART III -- LIST OF DOCUMENTS, EXHIBTS, AND OTHER ATTACHMENTS 


SECTION J - LIST OF DCOUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

J.1
LIST OF ATTACHMENTS

The following documents are attached hereto and made a part of this contract:


Exhibit A

Statement of Work

Exhibit B

Contract Documentation Requirements


Exhibit C

Wage Determination

Exhibit D

Safety and Health Plan (To Be Incorporated After Award)

The following documents are attached hereto and will not be incorporated into the resulting contract:

Attachment 1
The following attachments are for the Seed Project titled “Repair by Renovation of Safety-Critical Avionics System Lab East Wing of Building 1230”:

Attachment 1a - Standard Form 1442



Attachment 1b - Specifications



Attachment 1c - Drawings



Attachment 1d - Price Form



Attachment 1e - Project Schedule

Attachment 2

Past Performance Questionnaire

Attachment 3

Matrix of Offeror’s “Most Relevant” Contracts


Attachment 4

Personal Identity Verification (PIV) Instructions 
Attachment 5

Safety and Health Plan Instructions
Attachment 6

Office of Procurement Bid/Proposal Depository Directions

Attachment 7

Blackout Notice - TO BE PROVIDED WITH FINAL SOLICITATION

(End of Section)

PART IV -- REPRESENTATIONS AND INSTRUCTIONS


SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENT OF OFFERORS

K.1
PROVISIONS INCORPORATED BY REFERENCE -- SECTION K

Provision(s) at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Provisions incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the provision to the affected paragraph(s).  The Contractor is responsible for understanding and complying with the entire provision.  The full text of the provision is available at the addresses contained in provision 52.252-1, Solicitation Provisions Incorporated by Reference, of this solicitation.


(End of Provision)

52.203-11

CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO

INFLUENCE CERTAIN FEDERAL TRANSACTIONS. (SEP 2007)

52.222-38

COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING

REQUIREMENTS (SEP 2010) 


52.223-4

RECOVERED MATERIAL CERTIFICATION (MAY 2008) 


52.225-25

PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN

CERTAIN ACTIVITIES OR TRANSACTIONS RELATING TO IRAN

-REPRESENTATION AND CERTIFICATIONS (DEC 2012) 


52.236-28 

PREPARATION OF PROPOSALS - CONSTRUCTION (OCT 1997) 


K.2
52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985) 


(a) The offeror certifies that -


(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to -


(i) Those prices;


(ii) The intention to submit an offer;, or


(iii) The methods or factors used to calculate the prices offered.


(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and


(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.


(b) Each signature on the offer is considered to be a certification by the signatory that the signatory -


(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this provision; or


(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this provision [insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization];


(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this provision; and


(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.


(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.


(End of Provision)

K.3
52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JUL 2013) 


(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 236220.


(2) The small business size standard is $33.5 Million.


(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.


(b)(1) If the clause at 52.204-7, System for Award Management, is included in this solicitation, paragraph (d) of this provision applies.


(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in the System for Award Management (SAM), and has completed the Representations and Certifications section of SAM electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation.  The offeror shall indicate which option applies by checking one of the following boxes:


[ ] (i) Paragraph (d) applies.


[ ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.


(c)(1) The following representations or certifications in SAM are applicable to this solicitation as indicated:


(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--


(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;


(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or


(C) The solicitation is for utility services for which rates are set by law or regulation.


(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $150,000.


(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, System for Award Management.


(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that--


(A) Are not set aside for small business concerns;


(B) Exceed the simplified acquisition threshold; and


(C) Are for contracts that will be performed in the United States or its outlying areas.


(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations-Representation. This provision applies to solicitations using funds appropriated in fiscal years 2008, 2009, 2010, or 2012.


(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.


(vii) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.


(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.


(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.


(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.


(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.


(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.


(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.


(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity. 


(xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items. 


(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.


(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA-designated items.


(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.


(xvii) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternates I, II, and III.) This provision applies to solicitations containing the clause at 52.225-3. 


(A) If the acquisition value is less than $25,000, the basic provision applies.


(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.


(C) If the acquisition value is $50,000 or more but is less than $77,494, the provision with its Alternate II applies.


(D) If the acquisition value is $77,494 or more but is less than $100,000, the provision with its Alternate III applies.


(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5. 


(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification. This provision applies to all solicitations.


(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions Relating to Iran-Representation and Certifications. This provision applies to all solicitations.


(xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--


(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and


(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.


(2) The following certifications are applicable as indicated by the Contracting Officer:


(Contracting Officer check as appropriate.)


[ ](i) 52.219-22, Small Disadvantaged Business Status.


[ ](A) Basic.


[ ](B) Alternate I.


[ ](ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.


[ ](iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.


[ ](iv) 52.222-52  Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.


[ ](v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).


[ ](vi) 52.227-6, Royalty Information.


[ ](A) Basic.


[ ](B) Alternate I.


[ ](vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.


(d) The offeror has completed the annual representations and certifications electronically via the SAM Web site accessed through https://www.acquisition.gov . After reviewing the SAM database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to  the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below (offeror to insert changes, identifying change by clause number, title,  date).  These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

-------------------------------------------------------------------------------------------------------------------


FAR Clause 
Title  
Date 
Change


-------------------------------------------------------------------------------------------------------------------


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on SAM.

(End of Provision)

K.4
52.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS (APR 2010) 


(a)(1) The Offeror certifies, to the best of its knowledge and belief, that -


(i) The Offeror and/or any of its Principals -


(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;


(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted  of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property  (if offeror checks "have", the offeror shall also see 52.209-7, if included in this solicitation);


(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; and


(D) Have [ ], have not [ ], within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.


(1) Federal taxes are considered delinquent if both of the following criteria apply:


(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.


(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 


(2) Examples. (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.


(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.


(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.


(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).


(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.


(2) "Principal," for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).


This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 


(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 


(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.


(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of Provision)


K.5
52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS (JUL 2013) 


(a) Definitions. As used in this provision--


"Administrative proceeding" means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This includes administrative proceedings at the Federal and State level but only in connection with performance of a Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or inspection of deliverables.


"Federal contracts and grants with total value greater than $10,000,000" means--


(1) The total value of all current, active contracts and grants, including all priced options; and


(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules).


"Principal" means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).


(b) The offeror [ ] has [ ] does not have current active Federal contracts and grants with total value greater than $10,000,000.


(c) If the offeror checked "has" in paragraph (b) of this provision, the offeror represents, by submission of this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to the following information:


(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions:


(i) In a criminal proceeding, a conviction.


(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.


(iii) In an administrative proceeding, a finding of fault and liability that results in--


(A) The payment of a monetary fine or penalty of $5,000 or more; or


(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.


(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.


(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, whether the offeror has provided the requested information with regard to each occurrence.


(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the System for Award Management database via https://www.acquisition.gov  (see 52.204-7).

(End of Provision)


K.6
52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2012) -


ALTERNATE I (APR 2011) 


(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 236220.


(2) The small business size standard is $33.5 Million.


(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.


(b) Representations. (1) The offeror represents as part of its offer that it [ ] is, [ ] is not a small business concern.


(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.


(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it [ ] is, [ ] is not a women-owned small business concern.


(4) Women-owned small business (WOSB) concern eligible under the WOSB Program. (Complete only if the offeror represented itself as a women-owned small business concern in paragraph (b)(3) of this provision.) The offeror represents as part of its offer that-


(i) It [ ] is, [ ] is not a WOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and


(ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (b)(4)(i) of this provision is accurate for each WOSB concern eligible under the WOSB Program participating in the joint venture. [The offeror shall enter the name or names of the WOSB concern eligible under the WOSB Program and other small businesses that are participating in the joint venture: ----------------.] Each WOSB concern eligible under the WOSB Program participating in the joint venture shall submit a separate signed copy of the WOSB representation.


(5) Economically disadvantaged women-owned small business (EDWOSB) concern. (Complete only if the offeror represented itself as a women-owned small business concern eligible under the WOSB Program in (b)(4) of this provision.) The offeror represents as part of its offer that-


(i) It [ ] is, [ ] is not an EDWOSB concern eligible under the WOSB Program, has provided all the required documents to the WOSB Repository, and no change in circumstances or adverse decisions have been issued that affects its eligibility; and


(ii) It [ ] is, [ ] is not a joint venture that complies with the requirements of 13 CFR part 127, and the representation in paragraph (b)(5)(i) of this provision is  accurate for each EDWOSB concern participating in the joint venture. [The offeror shall enter the name or names of the EDWOSB concern and other small businesses that are participating in the joint venture: ----------------.] Each EDWOSB concern participating in the joint venture shall submit a separate signed copy of the EDWOSB representation.


(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it [ ] is, [ ] is not a veteran-owned small business concern.


(7) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(6) of this provision.) The offeror represents as part of its offer that it [ ] is, [ ] is not a service-disabled veteran-owned small business concern.


(8) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, as part of its offer, that-


(i) It [ ] is, [ ]  is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material changes in ownership and control, principal office, or HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR Part 126; and


(ii) It [ ] is, [ ] is not a HUBZone joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(8)(i) of this provision is accurate for each HUBZone small business concern participating in the HUBZone joint venture. [The offeror shall enter the names of each of the HUBZone small business concerns participating in the HUBZone joint venture: .] Each HUBZone small business concern participating in the HUBZone joint venture shall submit a separate signed copy of the HUBZone representation.


(9) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The offeror shall check the category in which its ownership falls:


_____ Black American.


_____ Hispanic American.


_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).


_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States  of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).


_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).


_____ Individual/concern, other than one of the preceding.


(c) Definitions. As used in this provision -


"Economically disadvantaged women-owned small business (EDWOSB) concern" means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States and who are economically disadvantaged in accordance with 13  CFR part 127. It automatically qualifies as a women-owned small business concern eligible under the WOSB Program.


"Service-disabled veteran-owned small business concern" -


(1) Means a small business concern -


(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and


(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 


(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).


"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision.


"Veteran-owned small business concern" means a small business concern -


(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and


(2) The management and daily business operations of which are controlled by one or more veterans.


"Women-owned small business concern" means a small business concern -


(1) That is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and


(2) Whose management and daily business operations are controlled by one or more women.


"Women-owned small business (WOSB) concern eligible under the WOSB Program" (in accordance with 13 CFR part 127), means a small business concern that is at least 51 percent directly and unconditionally owned by, and the management and daily business operations of which are controlled by, one or more women who are citizens of the United States.


(d) Notice. (1)  If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 


(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a business concern that is small, HUBZone small, small disadvantaged, service-disabled veteran-owned small, economically disadvantaged women-owned small, or women-owned small eligible under the WOSB Program in order to obtain a contract to be awarded under the preference programs established pursuant to section 8, 9, 15, 31, and 36 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall-


(i) Be punished by imposition of fine, imprisonment, or both;


(ii) Be subject to administrative remedies, including suspension and debarment; and


(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of Provision)


K.7
52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) 


The offeror represents that -


(a) It [ ] has, [ ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;


(b) It [ ] has, [ ] has not filed all required compliance reports; and


(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of Provision)


K.8
1852.209-73 REPRESENTATION BY OFFERORS THAT THEY ARE NOT THE

ASSOCIATION OF COMMUNITY ORGANIZATIONS FOR REFORM NOW (ACORN) OR A SUBSIDIARY OF ACORN (DEVIATION FEB 2012) 


(a) In accordance with section 534 of The Consolidated and Further Continuing Appropriation Act of 2012 (Pub. L.112-55) none of the funds made available by the Act may be distributed to the Association of Community Organizations for Reform Now (ACORN) or its subsidiaries. 


(b) The offeror represents, by submission of its offer, that it is not the Association of Community Organizations for Reform Now (ACORN) or a subsidiary thereof. 

(End of Provision)

K.9
1852-209.74 CERTIFICATION BY OFFERORS REGARDING FEDERAL INCOME TAX

FILING AND FEDERAL INCOME TAX VIOLATIONS (DEVIATION FEB 2012) 


(a) In accordance with section 527 of The Consolidated and Further Continuing Appropriation Act of 2012 (Pub. L.112-55) none of the funds made available by the Act may be used to enter into a contract in an amount greater than $5 Million unless the prospective contractor certifies in writing to NASA that, to the best of its knowledge and belief, the contractor has filed all Federal tax returns required during the three years preceding the certification, has not been convicted of a criminal offense under the Internal revenue Code of 1986, and has not, more than 90 days prior to certification, been notified of any unpaid Federal tax assessment for which the liability remains unsatisfied, unless the assessment is the subject of an installment agreement or offer in compromise that has been approved by the Internal Revenue Service and is not in default, or the assessment is the subject of a non-frivolous administrative or judicial proceeding.


(b) The offeror’s proposal shall include a signed written certification as follows—

To the best of my knowledge and belief, ---(name of offeror)--- has filed the Federal tax returns required during the three years preceding this certification, has not been convicted of a criminal offense under the Internal revenue Code of 1986, and has not, more than 90 days prior to certification, been notified of any unpaid Federal tax assessment for which the liability remains unsatisfied, unless the assessment is the subject of an installment agreement or offer in compromise that has been approved by the Internal Revenue Service and is not in default, or the assessment is the subject of a non-frivolous administrative or judicial proceeding.


Firm _____________________________________________ 


Signature _________________________________________ 


Name ____________________________________________ 


Title _____________________________________________ 


Date of execution __________________________________ 

(End of Provision)


K.10
1852.209-75 REPRESENTATION BY CORPORATIONS REGARDING AN UNPAID

DELINQUENT TAX LIABILITY OR A FELONY CONVICTION UNDER ANY FEDERAL LAW (DEVIATION FEB 2012) 


(a) In accordance with sections 544 and 543 of The Consolidated and Further Continuing Appropriation Act of 2012 (Pub. L.112-55), none of the funds made available by that Act may be used to enter into a contract with any corporation that-


(1) Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, unless the agency has considered suspension or debarment of the corporation and made a determination that this action is not necessary to protect the interests of the Government; or


(2) Was convicted (or had an officer or agent of such corporation acting on behalf of the corporation convicted) of a felony criminal violation under any Federal law within the preceding 24 months, where the awarding agency is aware of the conviction, unless the agency has considered suspension or debarment of the corporation and made a determination that this action is not necessary to protect the interests of the Government.


(b) The offeror represents that


(1) It is  [   ]   is not   [   ] a corporation that has had any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and


(2) It is  [   ]  is not  [    ] a corporation that was convicted, or had an officer or agent acting on behalf of the corporation convicted, of a felony criminal violation under a Federal law within the preceding 24 months. 

(End of Provision)

K.11
1852.225-72 RESTRICTION ON FUNDING ACTIVITY WITH CHINA--



REPRESENTATION (FEB 2012) 


(a) Definition - "China" or "Chinese-owned" means the People's Republic of China, any company owned by the People's Republic of China or any company incorporated under the laws of the People's Republic of China.


(b) Public Laws 112-10, Section 1340(a) and 112-55, Section 536, restrict NASA from contracting to participate, collaborate, or coordinate bilaterally in any way with China or a Chinese-owned company with funds appropriated on or after April 25, 2011.  Contracts for commercial and non-developmental items are excepted from the prohibition as they constitute purchase of goods or services that would not involve participation, collaboration, or coordination between the parties.


(c) Representation. By submission of its offer, the offeror represents that the offeror is not China or a Chinese-owned company.

(End of Provision)


(End of Section)

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS


L.1
52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE 


(FEB 1998) 


This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): 


Federal Acquisition Regulation (FAR) Clauses:  https://www.acquisition.gov/far/

NASA FAR Supplement (NFS) Clauses:  http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of Provision)

52.204-7

SYSTEM FOR AWARD MANAGEMENT (JUL 2013)

52.211-6

BRAND NAME OR EQUAL (AUG 1999) 


52.214-34 

SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) 


52.214-35

SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991) 


52.215-1 

INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION 

(JAN 2004) 


52.216-27 

SINGLE OR MULTIPLE AWARDS (OCT 1995)

52.236-27 

SITE VISIT (CONSTRUCTION) (FEB 1995) - ALTERNATE I (FEB 1995)

1852.233-70 

PROTESTS TO NASA (OCT 2002)  


L.2
52.216-1 TYPE OF CONTRACT (APR 1984) 


The Government contemplates award of multiple Indefinite Delivery Indefinite Quantity (IDIQ) contracts with firm fixed price task orders resulting from this solicitation.

(End of Provision)


L.3
52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE

 
EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999) 


(a) The offeror’s attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation.


(b) The goals for minority and female participation, expressed in percentage terms for the Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as follows:

		Goals for Minority Participation for Each Trade

		Goals for Female Participation for Each Trade



		27.1%

		6.9%





These goals are applicable to all the Contractor’s construction work performed in the covered area. If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office.


(c) The Contractor’s compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on


(1) its implementation of the Equal Opportunity clause,


(2) specific affirmative action obligations required by the clause entitled “Affirmative Action Compliance Requirements for Construction,’’ and


(3) its efforts to meet the goals.


The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed.


(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the --


(1) Name, address, and telephone number of the subcontractor;


(2) Employer’s identification number of the subcontractor;


(3) Estimated dollar amount of the subcontract;


(4) Estimated starting and completion dates of the subcontract; and


(5) Geographical area in which the subcontract is to be performed.


(e) As used in this Notice, and in any contract resulting from this solicitation, the “covered area” is Hampton, Virginia.

(End of Provision)


L.4
52.225-10 NOTICEOF BUY AMERICAN ACT REQUIREMENT—CONSTRUCTION 


MATERIALS (FEB 2009)

(a) Definitions. “Commercially available off-the-shelf (COTS) item,” “construction material,” “domestic construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act--Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9).


(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer.


(c) Evaluation of offers. 


(1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.


(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.


(d) Alternate offers. 

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material.


(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.


(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested—


(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or


(ii) May be accepted if revised during negotiations.


(End of provision)


L.5
52.225-12 NOTICE OF BUY AMERICAN ACT REQUIREMENT - CONSTRUCTION

MATERIALS UNDER TRADE AGREEMENTS (FEB 2009) 


(a) Definitions. "Commercially available off-the-shelf (COTS) item," "construction material," "designated country construction material," "domestic construction material," and "foreign construction material," as used in this provision, are defined in the clause of this solicitation entitled "Buy American Act--Construction Materials Under Trade Agreements"  (Federal Acquisition Regulation (FAR) clause 52.225-11).


(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers.  The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of FAR clause 52.225-11 in the request.  If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer.


(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction materials, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(4)(i) of FAR clause 52.225-11.


(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.


(d) Alternate offers. (1) When an offer includes foreign construction material, other than designated country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic or designated country construction material.


(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.


(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic or designated country construction material, and the offeror shall be required to furnish such domestic or designated country construction material. An offer based on use of the foreign construction material for which an exception was requested--


(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or


(ii) May be accepted if revised during negotiations.

(End of Provision)

L.6
52.252-5 AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984) 


(a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.


(b) The use in this solicitation of any NASA FAR Supplement (48 CFR Chapter 18) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of Provision)


L.7
52.233-2 SERVICE OF PROTEST (SEP 2006) 


(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from: 


NASA Langley Research Center



Attn:  Richard Cannella, Contracting Officer


5 Langley Blvd., Mail Stop 12


Hampton, VA 23681-2199


(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of Provision)


L.8
1852.223-73 SAFETY AND HEALTH PLAN (NOV 2004)

(a) The successful offerors shall submit a detailed safety and occupational health plan after contract award as required in Contract Exhibit B (see NPR 8715.3, NASA Safety Manual, Appendices). The plan shall include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of Contractor employees and to ensure the safety of all working conditions throughout the performance of the contract. 


(b) When applicable, the plan shall address the policies, procedures, and techniques that will be used to ensure  the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), and high-value equipment and property.  The plan shall describe the process to flow down and enforce safety requirements to subcontractors and the process or method to analyze and control job risks and how it is communicated to the employees.

(c) The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions: 


(1) The work will be conducted completely or partly on premises owned or controlled by the government.


(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.


(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).


(4) When the assessed risk and consequences of a failure to properly manage and control the hazards warrants use of the clause.


(d) This plan, as approved by the Contracting Officer, will be included in any resulting contract.

(End of Provision)


L.9
1852.228-73 BID BOND (OCT 1988)

(a) Each bidder shall submit with its bid a bid bond (Standard Form 24) (applicable to the seed project) with good and sufficient surety or sureties acceptable to the Government, or other security as provided in Federal Acquisition Regulation clause 52.228-1, in the amount of twenty percent (20%) of the bid price for the seed project, or $3 million, whichever is the lower amount.


(b) Bid bonds shall be dated the same date as the bid or earlier.

(End of Provision)


L.10
1852.236-74 MAGNITUDE OF REQUIREMENT (DEC 1988) 


The magnitude of requirement will be identified in individual task order solicitations.


The Government estimated price range of the seed project is between $5,000,000 and $10,000,000.

(End of Provision)

L.11
COMMUNICATIONS REGARDING THIS DRAFT SOLICITATION 


(a) Written questions or comments regarding this draft solicitation must be submitted via email only, cite the solicitation number, and be directed to the following Government representative:


Point of Contact:


Name: Curtis Hyman, Contract Specialist

Email: curtis.hyman@nasa.gov

Written questions or comments shall be submitted as soon as possible but no later than 3:00 PM Langley Local Time January 2, 2014 to allow for analysis and dissemination of responses in advance of the final RFP release date.  Late questions or comments are not guaranteed a response prior to the proposal due date. Oral questions will not be answered due to the possibility of misunderstanding or misinterpretation.


(b) Questions or comments shall only be directed to the Government representative identified in paragraph (a) above (Reference Attachment 7, Blackout Notice).  Violation of the blackout notice may be grounds for proposal disqualification. 

(End of Provision)


L.12
1852.215-77 PREPROPOSAL/PRE-BID CONFERENCE (DEC1988) 


(a) A preproposal/pre-bid conference and site visit will be held as indicated below:


Date:  TBD

Time:  9:00 AM to 12:00 PM

Location:  NASA Langley Reid Conference Center, Building 1222, 14 Langley Boulevard, NASA Langley Research Center, Hampton, Virginia 

(b) The following is a tentative agenda for the conference:

1. Opening Remarks


2. LaRC Presentations (including answers to pre-submitted questions)


3. Site Visit of Center and Seed Project

(c)  The following applies to this event:


1. Prospective offerors shall register for the event and shall provide a list of planned attendees no later than 2:00 PM Langley Local Time TBD via email to curtis.hyman@nasa.gov. Provide full name as it appears on a photo ID (e.g., driver’s license, Employer ID Card, or Government ID Card) and affiliation name (e.g., Company name).

2. Company representation shall be limited to two (2) people from each company.  


3. Limited to U.S. citizens only.


4. The conference and site visit is unclassified


5. Submit written questions to Curtis Hyman via email at curtis.hyman@nasa.gov no later than TBD so that NASA will be able to answer as many questions as possible at the conference.

(d) See FAR clauses 52.236-27, Site Visit (Construction), Alt 1, and 52.236-3, Site Investigations and Conditions Affecting the Work, regarding attendance at the preproposal/pre-bid conference and site visit.   

(End of Provision)

L.13
OFFEROR ACCEPTANCE PERIOD

Proposals submitted in response to this solicitation shall remain firm for at least 180 calendar days after the date specified for receipt by the Government and shall contain a statement to this effect.  

(End of Provision)

L.14
PROPOSAL CLARITY

(a) The offeror shall ensure that proposals are specific, complete, and concise.  Offerors are urged to examine this solicitation in its entirety and to assure that their proposals contain all necessary information, provide all required documentation, and are complete in all respects since proposal evaluations will be based on the actual material presented and not on the basis of what is implied.  


(b) The offeror shall ensure that the cost proposal is consistent with the technical proposal in all respects since the cost proposal may be used as an aid to determine the offeror's understanding of the technical requirements.  Discrepancies may be viewed as a lack of understanding.

 (End of Provision)


L.15
1852.215-81 PROPOSAL PAGE LIMITATIONS (FEB 1998) 


(a) The following page limitations are established for each portion of the proposal submitted in response to this solicitation. 


		Proposal Section

		Page Limit



		Volume I - Technical Proposal

		8 pages, pages must be numbered 


(See Note 1)



		Volume II - Past Performance Proposal

		20 pages, pages must be numbered


 (See Note 2)



		Volume III - Price Proposal

		No Limit, pages must be numbered





NOTE 1:  The number of pages for Volume I, Technical Proposal, includes the completed Attachment 1e, Project Schedule.


NOTE 2:  The total number of pages for Volume II, Past Performance Proposal, does not include completed Past Performance Questionnaires (PPQs) submitted by references, the offeror’s completed Attachment 3 (Matrix of Offeror’s Most Relevant Contracts), the offeror’s List of All Construction Contracts/Projects, and the offeror’s Safety information per L.19(b)5.  Offerors shall make every effort to ensure customer completed PPQs are submitted on or before the date and hour shown in Block 13 of the SF 1442.  


(b) A page is defined as one side of a sheet, 8 1/2" x 11", with at least one inch margins on all sides.  Foldouts count as an equivalent number of 8 1/2" x 11" pages, using not smaller than 12-point type.  The metric standard format most closely approximating the described standard 8 1/2" x 11" size may also be used.

(c) Title/cover pages, tables of contents, cross-reference matrices, list of figures/acronyms, blank pages, and tab dividers are excluded from the page counts specified in the table above.


(d) Information that is included in non-page limited sections of your proposal which belongs in one of the other volumes of the proposal will be counted against that volume’s page limitation if the Government can reasonably determine its appropriate location or will not be evaluated.


(e) If discussions are required and final proposal revisions are requested, separate page limitations may be specified for those submissions.


(f) Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government and will be returned to the offeror.  The contracting officer will return one copy of the excess pages removed from the proposal to the offeror, advising the offeror that they were over the limit and will not be evaluated.

(g) Referencing outside material (e.g., via a link to a website) is prohibited; this prohibition applies to all volumes of proposals submitted under this RFP.  All information found at such referenced locations will not be considered in the evaluation of proposals and the selection of a successful offeror.


(End of Provision)


L.16
PROPOSAL SUBMISSION INFORMATION


Proposals may only be submitted by those business entities in the small business categories identified on the SF 1442.  


(a) The offeror shall submit proposals in three (3) volumes:  Volume I, Technical Proposal; Volume II, Past Performance Proposal; and Volume III, Price Proposal.  The offeror shall number all pages in each volume.

(b) The offeror shall submit one (1) original, four (4) hard copies, and four (4) electronic copies of each volume on or before the date and hour shown in Block 13 of the SF 1442 (face page of the solicitation).  The offeror shall submit the proposals to the address shown in Block 8 of the SF 1442 or, if hand carried, to the depository listed in Block 8 (Reference Attachment 6, Office of Procurement Bid/Proposal Depository Directions).  The offeror shall not deliver proposals to the Contract Specialist/Contracting Officer and shall not leave proposals unattended.  The offeror shall be aware that heightened and varying security requirements may preclude or delay access to the Center; however, such circumstances will not provide a basis for acceptance of a proposal that arrives at the place specified after the exact time and date specified.


(c) The offeror shall mark all copies of the proposal sequentially (e.g., original, 1 of 4, 2 of 4, etc.) for documentation control.  

(d) The offeror shall submit the electronic proposal on CD, DVD, or USB Flash Drive.  The offeror shall ensure that each CD, DVD, USB Flash Dive submitted includes an external label with the offeror’s name, date of proposal, and the solicitation number.  The offeror shall scan the electronic proposal for viruses prior to submission. 

(e) The original, hard copies, and electronic copies of the proposal shall be identical.  In the event of an inconsistency between the electronic proposal and original proposal, the original copy shall be considered the intended version.  

(f) Volume I, Technical Proposal and Volume II, Past Performance Proposal, shall be compatible with Microsoft Word 2007, with the exception of the project schedule, Attachment 1e, which can be submitted in Microsoft Word 2007 or pdf.  It is preferred that all data/information associated with a volume be provided in one file.  However, if the information requires more than one file, all files shall be saved in one folder.  No two files or folders shall have the same file name. 

(g) Volume III, Price Proposal, Price Form (Attachment 1d), shall be compatible with Microsoft Excel 2007.  Electronic spreadsheets in word processing and PDF formats ARE NOT acceptable.  It is preferred that all cost forms/electronic spreadsheets be provided under one file (i.e. workbook).  However, if the information requires more than one file no two files shall have the same file name.  The offeror shall save all files under one folder.  All electronic spreadsheets shall be self-calculating and shall not contain hidden cells, be locked/protected, secured by password or include external links.  The offeror shall explain any absolute values.

(End of Provision)


L.17
CONTRACT OFFER

(a) The offeror shall submit a contract offer as part of Volume III, Price Proposal.  It is required that a signed contract offer be submitted with the proposal since it is anticipated that award will be made without discussions.


(b) The contract offer shall consist of the following:


1. One (1) signed original SF 1442 with Blocks 14 - 20 completed.  The offeror shall complete all shaded areas.  The additional Exhibits listed in Section J will be added to the contract document by the Contracting Officer at the time of contract award.

2. Executed Section K including information not provided in the System for Award Management (SAM) (previously the Online Representations and Certifications Application (ORCA)) that is specific to this solicitation.  

3. Offerors shall include the name(s), address(es), telephone number(s), and email address(es) of person(s) to be contacted for clarification.

4. Offerors shall indicate which small business category(ies), as listed in FAR 19.000(a)(3), that they meet the minimum eligibility requirements of the program(s) and indicate which category(ies) they want the Government to consider their proposal for award in accordance with Section M.1 (8(a), HUBZone, and/or Small Business).  If a specific category is not indicated by the Offeror, the Government will consider the Offeror’s proposal in accordance with the prority order in Section M.1.  For those Offeror’s claiming eligibility for 8(a) and/or HUBZone awards, offerors shall submit a letter from the Small Business Administration (SBA) stating that their firm is in fact an 8(a) and/or HUBZone contractor as of the due date of the offer.


5. 

6. If applicable, offerors who have Joint Ventures and Teaming Agreements must submit a signed copy of their Joint Venture Agreement and Teaming Agreement conveying who the controlling entity will be for this contract.

7. Confirmation of registration in System for Award Management (SAM) https://www.sam.gov/portal/public/SAM.

8. Provide a bid bond for the seed project see L.9.

(End of Provision)


L.18
SIGNIFICANT SUBCONTRACTORS 


For the purposes of this solicitation and for proposal preparation purposes, “significant subcontractor” is defined as subcontracts over $500,000 in value. 


(End of Provision)

L.19
PRICE PERFORMANCE TRADEOFF (PPTO) WITH TECHNICAL PROPOSAL 

SOURCE SELECTION INSTRUCTIONS

This procurement will be conducted as a Price Performance Tradeoff Source Selection with technical proposals.  All technical proposals rated as “acceptable” or “potentially acceptable” will be further evaluated using a tradeoff process (see FAR 15.101-1) between price and past performance factors.  The Government seeks to select offerors whose proposal represents the best value considering price and past performance.

L.19(a)
VOLUME I - TECHNICAL PROPOSAL (TECHNICAL CONSIDERATIONS)  

1. Construction Work Plan:  Offerors shall submit a technical proposal containing its Construction Work Plan to accomplish the seed project entitled, “Repair by Renovation of Safety-Critical Avionics System Lab East Wing of Building 1230”.  The seed project is considered to be a reasonable reflection of many, but not all, construction disciplines that should be expected in performance of the LaRC MACC.  The seed project is considered a “construction only” project that is fully designed by the Government.  For the purpose of preparing proposals, offerors shall use a start date of 5/15/2014.  The Construction Work Plan shall describe the following:


1.1 Executive Summary describing the overall management, quality control methods, implementation activities, major work elements, work sequencing and the means and methods that will be used to accomplish the work to include teaming and subcontractors.

1.2  Proposed project schedule clearly illustrating the execution of the seed project from mobilization to final completion.  Offerors shall submit a completed Attachment 1e, Project Schedule, which includes a listing of each major milestone, start date, and completion date.  

2. Bonding Capacity:  Offerors shall submit a letter, from an approved Surety Company, stating that the offeror has, as minimum, both a current bonding capacity for this acquisition of at least $10 million per project and at least $25 million for the aggregate project amount.  The letter shall include the name and telephone number of the Bonding Company(s).  Such bonding capacity should meet the requirements of FAR 52.228-15, Performance and Payment Bonds - Construction.

L.19(b)
VOLUME II - FACTOR 2, PAST PERFORMANCE 

1. Past Performance Guidelines: The offeror shall include in its proposal the overall corporate or offeror past performance, but not the past performance of individuals who are proposed to be involved in the required work.  However, for newly formed businesses having little or no experience as the new business entity, the offeror may submit the past performance of a predecessor business entity or the past performance of the company’s principal owner(s) or corporate officer(s).  Newly formed business entities submitting such information shall also submit a thorough and clear explanation of why such information should be considered predictive of the offeror’s performance under a contract resulting from this solicitation.  Offerors which are subsidiaries or affiliates of other business entities may submit the past performance of such other business entities for consideration but such past performance shall only be considered to the extent that the proposal clearly demonstrates that the resources of the other companies will affect the offeror’s performance on the proposed contract.  


2. Most Relevant Contracts:  The offeror shall provide a written narrative of their five (5) most relevant contracts within the past five (5) years and complete Attachment 3, Matrix of Offeror’s Most Relevant Contracts.  The written narrative of offeror’s experience shall show relevance to the five (5) Langley MACC technical work areas listed below, and also contained in Attachment 2 (Past Performance Questionnaire) and Attachment 3 (Matrix of Offeror’s Most Relevant Contracts):


Relevant Experience on the Seed Project including:

· Architectural/Civil (Building Interiors and Exteriors, Sewer and/or Potable Water Systems)


· Mechanical, Electrical and Plumbing (Heating, Ventilation, Air Conditioning, Plumbing, and Fire Suppression, Facility Wiring and Fire Detection)


· Project and Construction Management (managed a project with multiple construction disciplines, managed multiple subcontractors, ability to obtain high-quality subcontractors when required including specialized work, effectiveness of the management team, quality of contractor’s workmanship, and maintained construction schedule and meet contractual deadlines including the timeliness of submittals/deliverables)


Relevant Experience in Specialized Systems including:


· Specialized Process Systems  (Laboratories and Clean Rooms, High pressure process  systems (e.g. pressure vessels, piping, tubing, heat exchangers, valves, pumps, compressors, etc. with pressure ratings of 200 to 6,000 pounds per square inch), Special process systems (e.g. cryogenic fluids, hydraulic fluids, oxygen, methane, nitrogen, steam, etc.), and Machinery (e.g. mechanical mechanisms, precision machined items, gearboxes, drive trains, items requiring installation by a millwright, etc.))


· Specialized (1KV - 115 KV) Electrical Systems in an Industrial or Campus Setting (Underground Distribution Systems, Primary or Secondary Substations, and Switchgear)


The five (5) most relevant contracts shall include two (2) contracts from the prime contractor and three (3) additional contracts from either the prime or significant subcontractor.  The two contracts from the prime shall demonstrate experience that is similar in scope/content and complexity to the seed project and must address the relevant experience on the seed project identified above and shall be greater than $1,000,000.  The three (3) additional contracts from the prime or significant subcontractor shall demonstrate experience that is similar in scope/content, and complexity to the seed project, specialized process systems, and specialized electrical systems, shall be greater than $500,000 to be determined relevant for size and must address all work areas identified above.  The project shall be 100% complete to be considered relevant.  Information on each contract shall contain the following (within the page limits established in Section L): 


(1) Contract Title


(2) Name of Company/Organization performing the work & Cage Code


(3) Contract Number and/or Other Identifying Number 


(4) Name of Contracting/Program/Project Office and verified names, titles, telephone numbers and e-mail addresses of points of contact


(5) Contract Type 


(6) Contract Period of Performance (Start and End Dates)


(7) Contract Value (original value and final value) and information about the dollar size of the contractor’s share of the value (as specified in paragraph (9) below).


(8) Indicate if company was the prime or subcontractor


(9) Full Relevance Description including Content/Scope, Complexity and Size.  It is the offeror’s responsibility to fully explain how the experience under each of the contracts is relevant to the Langley MACC Technical Work Areas.  The offeror shall also explain the complexity of the previous contract efforts related to the capability to perform and manage a wide range of construction trades/disciplines, including managing multiple projects at the same time.  The offeror shall clearly indicate the dollar size of the offeror’s portion of the contract effort.  The offeror shall discuss its overall accomplishments and performance under the contracts described above. The discussion shall include any major technical problems, completion delays, terminations, and/or performance problems and corrective actions taken to overcome the problem(s).  The discussion shall include your experience in enforcing safety requirements to subcontractors and conducting activity hazard analysis.  

The burden to provide up-to-date reference and Point of Contact (POC) information rests with the offeror.  The Government is not responsible to seek out corrections to incomplete or insufficient information on behalf of offerors.  Unverifiable information will not be considered in the past performance evaluation.


To assist in the Government’s evaluation, offerors are requested to submit previously completed past performance evaluations/reports for those contracts listed above ( CPARS, NASA Form 1680, and DD Form 2626).  These evaluations/reports are in addition to the Past Performance Questionnaires required in Section L.19(b)3 and are excluded from the page count for Volume II.

For each entity that is a part of the proposed team (significant subcontractor(s) and other teaming arrangements), the Offeror shall provide a written consent from each proposed team member authorizing NASA to discuss its past performance with the prime offeror.  The written consent from each proposed team member is excluded from the page count for Volume II.  


3. Past Performance Questionnaires (PPQs):    Offerors shall comply with the following instructions for PPQs:


3.1 For those contracts identified by the offeror as being the “Most Relevant Contracts” in Section L.19(b)2, the offeror shall provide each of these previous customers a Past Performance Questionnaire (Attachment 2 to this solicitation) for completion and submission to the Contract Specialist for this solicitation.  The offeror shall instruct the customers to return the completed PPQs directly to the NASA Contract Specialist and within the timeframe specified for receipt of proposals in accordance with Section L of the solicitation.  


3.2 The Offeror shall complete the PPQ Section I, Contract Information, for each of the contracts identified prior to sending to the customers.  The offeror shall then send the PPQ and cover letter to the appropriate customer (e.g. Program Manager, Contracting Officer’s Representative, and/or Contracting Officer).  The PPQs must be completed by the customer, not the offeror, and returned by email directly to the NASA Contract Specialist email address detailed in the PPQ.


3.3 Offerors shall make every effort to ensure customer completed PPQs are submitted on or before the date and hour shown in Block 13 of the SF 1442.  The Government reserves the right to consider PPQs received at any time during the evaluation of past performance.  In addition, the Government may choose additional contracts and have a PPQ filled out by the respective customers.

4. List of All Construction Contracts/Projects:  In addition to the above, Offerors shall provide a list of all construction contracts/projects completed in the last five (5) years over $500,000 excluding the five (5) “Most Relevant Contracts” identified above.  The list shall include the following:

(1) Contract Number and/or Other Identifying Number


(2) Point of Contact Name, Phone Number, and Email Address


(3) Project Title


(4) Dollar Value


(5) Completion Date


5. 

5.1 

5.2 

5.3 

6. Safety:  Offerors shall submit Insurance Company letters detailing the offeror’s and significant subcontractor’s Experience Modification Rate (EMR) and their OSHA Forms 300A for the past three (3) full calendar years.  The EMR shall also correspond to the North American Industry Classification System (NAICS) code 236220 - Commercial and Institutional Building Construction.

L.19(c)
VOLUME III - FACTOR 2, PRICE 

Offerors responding to this solicitation shall provide a price proposal for the seed project entitled, “Repair by Renovation of Safety Critical Avionics System Lab East-Wing of Building 1230”.  The seed project does not contain any Government Furnished Property.  It is the Government’s intent to award a firm fixed-price task order to one of the contractors selected for award of one of the MACC IDIQ contracts.  Since the Government intends to make award without holding discussions, offerors are encouraged to include their best pricing in their proposals.

PRICE EVALUATION: 


1. For the purpose of verifying compliance with the Limitations on Subcontracting, offerors are required to submit Data Other than Cost or Pricing Data pursuant to FAR 15.403-3. 

2. Offerors shall comply with the instructions in this section and those on the Price Form, Attachment 1d.

3. Each offeror shall prepare its price proposal in a manner consistent with its current accounting system.

4. An offeror’s failure to comply with all price proposal instructions (including those for electronic submissions) may result in rejection of its proposal.  

5. Price Form – Firm Fixed Price (FFP) Proposal:  Offerors are required to complete Price Form, Attachment 1d to this solicitation.  The Price Form shall only be submitted in Microsoft Excel 2007.  The price evaluation will be based on the completed Price Form.  


For each division of work listed in the Price Form [and in total], Price Form shall include the following:


(i) Total Prime Burdened Labor Cost - These amounts are the prime offeror’s burdened labor costs through all applicable indirect costs (excluding profit) for its own employees.  These amounts shall exclude material, subcontract, Other Direct Costs (ODCs), and all their applicable indirect and profit burdens.  Note:  All profit applicable to the prime offeror’s labor shall be excluded.


(ii) Total Prime Burdened non-Labor Cost - These amounts are the prime offeror’s burdened material and ODCs through all applicable indirect costs (excluding profit).  These amounts shall exclude the prime offeror’s labor and subcontract costs and all their applicable indirect and profit burdens.  Note:  All profit applicable to the prime offeror’s material and ODCs shall be excluded.

(iii) Total Burdened Subcontract Cost - These amounts are the burdened subcontract costs through all of the prime offeror’s applicable indirect costs (excluding profit).  These amounts shall exclude the prime offeror’s labor, material, and ODCs and all their applicable indirect and profit burdens.  Note:  All profit applicable to subcontract costs shall be excluded.


(iv) Name of Subcontractor(s) - All subcontractors proposed in item (iii) above shall be identified, as well as the total proposed price for each subcontractor.


(v) Total Cost - The sum of items (i), (ii), & (iii) above.  These cells are highlighted in yellow and already include the necessary formulas.

(vi) Total Prime Offeror Profit

(vii)  Total Price - The sum of item (v) & (vi) above.  These cells are highlighted in yellow and already include the necessary formulas.

(viii) Percent of Total Firm Fixed Price - These percentages equal the total price for each Division divided by the total Firm Fixed Price.  These cells are highlighted in yellow and already include the necessary formulas.


Note:  All amounts identified in Paragraphs (i), (ii), and (iii) above (columns ‘D’, ‘E’, & ‘F’ in Price Form) shall exclude profit.  All of the prime offeror’s profit shall be proposed in column ‘I’ in Price Form (i.e., Paragraph (vi) above).  Each cell highlighted in yellow in the Price Form is already populated with either text or the necessary formula; offerors shall not change the highlighted cells.


Per FAR 52.219-14(c)(3), Limitations on Subcontracting - General Construction: “The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.”   Accordingly, at least 15 percent of the total proposed cost shall be for the prime offeror’s burdened labor cost (through all applicable indirect costs).  The necessary formula to verify compliance is already included in the Price Form: cell ‘M38’. 

(End of Provision)


(End of Section)

SECTION M – EVALUATION FACTORS FOR AWARD

M.1
BASIS FOR CONTRACT AWARD AND METHOD OF EVALUATION

(a) This competitive best value source selection will be conducted in accordance with Federal Acquisition Regulation (FAR) Part 15 and NASA FAR Supplement Part 1815.3 using a Price Performance Tradeoff (PPTO) approach with technical proposals.  Award will be made to the Offerors who are deemed responsible in accordance with the FAR; whose proposal conforms to the RFP’s requirements, and are judged, by an integrated assessment of the evaluation factors to represent the best value to the Government.  The best value is represented by the offeror who gives NASA the greatest confidence that they will best meet our requirements considering the evaluation factors, including the importance of evaluation factors, as stated in this solicitation.  This may result in an award being made to a higher rated, higher priced offeror where the decision is consistent with the evaluation factors and the Source Selection Authority (SSA) determines that the superior past performance of the higher priced offeror outweighs the price difference.

(b) The Government intends to award multiple IDIQ contracts in three (3) small business categories in the priority order described below and in accordance with the process defined in Section M:  


· 8(a) Small Business Concerns serviced by the SBA, Richmond District Office, or has an SBA approved Bona Fide office within the Richmond District Office’s servicing area in the State of Virginia


· HUBZone Small Business Concerns


· Small Business Concerns (in no priority order as identified in FAR 19.000(a)(3)--small business, 8(a) business development participants, HUBZone small business concerns, service-disabled veteran-owned small business concerns, and economically disadvantaged women-owned small business concerns and women-owned small business concerns eligible under the Women-Owned Small Business Program). 


In accordance with FAR 19.502-4, Multiple-Award Contracts and Small Business Set-Asides, subparagraph (b), the Government intends to make: two (2) awards to 8(a) Small Businesses, two (2) awards to HUBZone Small Businesses, and two (2) or more awards to Small Businesses in any of the categories designated in FAR 19.000(a)(3).  The Government anticipates making a minimum of six (6) total MACC awards; however, the Government reserves the right to award more or less contracts in the Small Business category if determined most advantageous considering the solicitation and the socioeconomic goals of the Center/Agency.  


There is no guarantee that the Government will make the number of awards indicated above if the Government determines a lack of acceptable Offerors in the respective small business categories.  All firms must meet the minimum award requirements stated in the solicitation (e.g. FAR 9 Determination of Responsibility, technical acceptability, minimum of moderate confidence rating for the past performance factor, and reasonable price) to be considered for award, including the specific small business eligibility requirements in FAR Part 19. 

(c) In the event an offerors’ small business size status is associated with multiple categories identified above, the offeror need only to submit one (1) proposal and is only eligible to receive one (1) MACC contract award as a result of this solicitation.  

(d) Proposals received in response to this solicitation will be evaluated by a Source Evaluation Board (SEB) in accordance with NFS 1815.3 and the evaluation factors set forth in this solicitation.  The SEB will rate Past Performance and will consider Price in accordance with this Section M.  The evaluation process shall proceed as follows:


Step 1 - An initial review of proposals will be conducted to determine acceptability of the proposals in accordance with NFS 1815.305-70, Identification of Unacceptable Proposals.  All unacceptable proposals will be eliminated from further evaluation.


Step 2 - Remaining proposals will be evaluated against the Technical Considerations (M.4) for technical acceptability.  Proposals will be rated as “acceptable,” “potentially acceptable,” or “unacceptable.”  Proposals rated as “unacceptable” will be eliminated from further consideration and offerors notified accordingly.


Step 3 - The SEB will then evaluate the Past Performance and Price Factors for the offerors remaining from Step 2. The price and past performance evaluations will be conducted in accordance with FAR 15.305(a)(2), NFS 1815.305(a)(2), and Section M of the solicitation. The analysis of the Price Factor will be based on the offeror’s proposed price for the seed project.

Step 4 - The Government intends to only award contracts to Offerors with a minimum rating of “Moderate Level of Confidence” for the Past Performance factor. If during the evaluation process the Government determines that an inadequate number of offerors received a rating equal to or higher than a rating of “Moderate Level of Confidence”, the Government reserves the right to consider lower confidence ratings if determined to be in the Government’s best interest.

Step 5 - The SSA will then select the offerors in accordance with this Section M and based on the following order of priority:

(a) The SSA will select two (2) 8(a) small business Offerors for award.  For those Offerors not selected for an 8(a) award that also meet the eligibility requirements of the HUBZone program, the SSA will consider the offeror’s proposal for selection for the HUBZone awards in Step 5(b).  8(a) small businesses not selected for an 8(a) award and not eligible for consideration for the HUBZone awards in Step 5(b) will be considered by the SSA for selection for the small business awards in Step 5(c).


Note:  If an Offeror is selected that meets the eligibility requirements for both 8(a) and HUBZone, the Government still intends to award two (2) additional contracts to eligible HUBZone contractors as defined in Step 5(b).  


(b) The SSA will then select two (2) HUBZone small business Offerors for award.  Offerors not selected for either an 8(a) or HUBZone award in Steps 5(a) and 5(b) will then be considered by the SSA for selection for the small business awards in Step 5(c).


(c) The SSA will then select two (2) or more small businesses from the remaining Offerors that did not receive an award in Steps 5(a) and 5(b) and meet the eligibility requirements for any of the small business categories defined in FAR 19.000(a)(3). 


(End of Provision)


M.2
Tradeoff Process  


For those offerors determined to be technically acceptable, a tradeoff process (see FAR 15.101-1) will only be performed between past performance and price factors, not on the technical proposal.

(End of Provision)


M.3
RELATIVE IMPORTANCE OF EVALUATION FACTORS AND PROCESS FOR AWARDING THE SEED PROJECT TASK ORDER 


For MACC Contract Awards:  Overall, in the selection of a Contractor(s) for contract award, the Past Performance Factor is significantly more important than the Price Factor. 


For the Seed Project Task Order Award:  Following selection and award of contract(s), the Government will then award a Task Order for the Seed Project in accordance with Section H “Task Order Procedures” clause.  The Government will conduct a best value tradeoff of the Past Performance and Price factors of this solicitation for only the MACC awardees to select the Seed Project awardee. Overall, in selection of a Contractor for the seed project task order award, the Past Performance Factor is approximately equal to the Price Factor. 


The Government plans to award the task order without holding discussions with the MACC contractors.  Therefore, the offeror’s initial offer in response to the MACC solicitation should contain the offeror’s best terms. The Government reserves the right to hold discussions if the Contracting Officer determines them to be necessary.  

 (End of Provision)


M.4
TECHNICAL PROPOSAL (TECHNICAL CONSIDERATIONS)(VOLUME I)

The Government will evaluate the following:

1. Construction Work Plan:  The Government will evaluate the following aspects of the offeror’s Construction Work Plan:


1.1 Executive Summary describing the overall management, quality control methods, implementation activities, major work elements, work sequencing and the means and methods that will be used to accomplish the work to include teaming and subcontractors.

1.2  Proposed project schedule for completeness, reasonableness, and acceptability.


2. Bonding Capacity:  The Government will confirm the offeror’s letter, from an approved Surety Company and, as minimum, provides evidence of both a current bonding capacity for this acquisition of at least $10 million per project and at least $25 million for the aggregate project amount.  The Government will also confirm the letter includes the name and telephone number of the Bonding Company(s) and meets the requirements of FAR 52.228-15, Performance and Payment Bonds - Construction.

(End of Provision)


M.5
EVALUATION FACTORS


There will be two factors of evaluation for proposals determined to be technically acceptable: Factor 1, Past Performance and Factor 2, Price, as set forth below.  

M.5(a)

FACTOR 1, PAST PERFORMANCE (VOLUME II):


The Government will assess the offeror’s performance under previously awarded contracts to determine the Government’s confidence in the offeror’s ability to successfully perform the solicitation requirements. 


Under the Past Performance factor, the Government will evaluate each offeror’s recent and relevant performance including members of the proposed team (significant subcontractor(s), and other teaming arrangements), but not the past performance of individuals who are proposed to be involved in the required work, of performing construction contracts that are similar in scope/content, complexity, and size to the requirements of this solicitation. The evaluation will consider the amount and type of work each entity is proposed to perform.  The confidence rating assigned to the Past Performance factor will reflect consideration of information contained in the Past Performance Volume, past performance input from completed customer questionnaires, and other information the Government obtains from other sources.  While the government may elect to consider data obtained from other sources, the burden of providing recent, relevant and complete past performance information rests with the offeror. 


For the purpose of this solicitation, the terms “relevant/relevance” and “pertinent/pertinence” are used interchangeably. The Government will evaluate past performance and assign a rating based on a “performance” component and a ”relevance” component.  The Government will consider both components to arrive at an overall confidence rating for the Past Performance factor.  In assessing the “performance” component, the Government will assess the offeror's overall performance record for meeting the Technical Work and General Performance Areas pertinent to this solicitation.  Relevancy will be based on the written narrative of the five (5) most relevant contracts with the completed Attachment 3, the list of all construction contracts/projects completed in the last five (5) years over $500,000, the PPQs, and any additional data obtained from other sources.

In assessing performance, the Government will make an assessment of the Offeror's overall performance record.  The Government will evaluate the Offeror's past performance record for meeting technical, schedule, cost, management, occupational health, safety, security, overall mission success, subcontracting goals, and other contract requirements.  Isolated or infrequent problems that were not severe or persistent, and for which the Offeror took immediate and appropriate corrective action, may not reduce the Offeror's confidence rating.  On the other hand, confidence ratings will be reduced when problems were within the contractor's control and were significant, persistent, or frequent, or when there is a pattern of problems or a negative trend of performance. 

The Government will consider the average EMR and will use the OSHA Forms 300A to calculate and compare the Total Case Incident Rate (TCIR) and Days Away/Restricted or Job Transfer (DART) rate to the national average for NAICS code 236220 to assess the offeror’s safety performance.


Even though the assessment of past performance as a specific evaluation factor is separate and distinct from the Determination of Responsibility required by FAR Part 9, past performance information obtained herein will be used during our responsibility determination.


In accordance with NFS 1815.305(a)(2)(A) past performance shall be evaluated for each offeror using the following levels of confidence ratings:

Very High Level of Confidence


The offeror’s relevant past performance is of exceptional merit and is very highly pertinent to this acquisition, indicates exemplary performance in a timely, efficient, and economical manner and very minor (if any) problems with no adverse effect on overall performance.  Based on the offeror’s performance record, there is a very high level of confidence that the offeror will successfully perform the required effort. 

High Level of Confidence 


The offeror’s relevant past performance is highly pertinent to this acquisition; demonstrating very effective performance that would be fully responsive to contract requirements.  Offeror’s past performance indicates that contract requirements were accomplished in a timely, efficient, and economical manner for the most part, with only minor problems that had little identifiable effect on overall performance.  Based on the offeror’s performance record, there is a high level of confidence that the offeror will successfully perform the required effort.


Moderate Level of Confidence


The offeror’s relevant past performance is pertinent to this acquisition, and it demonstrates effective performance.  Performance was fully responsive to contract requirements; there may have been reportable problems, but with little identifiable effect on overall performance.  Based on the offeror’s performance record, there is a moderate level of confidence that the offeror will successfully perform the required effort.


Low Level of Confidence  


The offeror’s relevant past performance is at least somewhat pertinent to this acquisition, and it meets or slightly exceeds minimum acceptable standards.  Offeror achieved adequate results; there may have been reportable problems with identifiable, but not substantial, effects on overall performance.  Based on the offeror’s performance record, there is a low level of confidence that the offeror will successfully perform the required effort.  Changes to the offeror’s existing processes may be necessary in order to achieve contract requirements.


Very Low Level of Confidence


The offeror’s relevant past performance does not meet minimum acceptable standards in one or more areas; remedial action was required in one or more areas.  Performance problems occurred in one or more areas which, adversely affected overall performance.  Based on the offeror’s performance record, there is a very low level of confidence that the offeror will successfully perform the required effort.


Neutral 


In the case of an offeror without a record of relevant past performance or for whom information on the past performance is not available, the offeror may not be evaluated favorably or unfavorably on past performance [see FAR 15.305(a)(2)(ii) and (iv)].


**NOTE:  Neutral ratings will apply at the offeror’s overall performance record, not at the individual elements of the Past Performance evaluation.

M.5(b)

FACTOR 2, PRICE (VOLUME III): 


In accordance with FAR 15.404-1(b), the Government will conduct a price analysis by evaluating the prices proposed for the seed project in response to this solicitation.  Specifically, the analysis will include, but is not limited to, comparing the prices proposed in response to this solicitation and comparing the proposed prices to the Government independent cost estimate.

The Government will analyze the reasonableness of proposed prices of the seed project to establish the reasonableness of proposed prices that will be considered in the tradeoff process and selection decision for the MACC IDIQ contract awardees.  In addition, it is the Government’s intent to award a single firm fixed-price task order to one of the contractors awarded a MACC IDIQ contract in accordance with the terms of this solicitation.  The Price Proposal evaluation is not adjectivally rated or numerically scored.  

(End of Provision)


(End of Section)
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NASA Langley Research Center       January 17, 2014  
NNL14469811R  
 
Acquisition Update  
 
Langley Research Center (LaRC) Multiple Award Construction Contract (MACC)  
 
Thank you for your interest in the MACC. The purpose of this update is to inform potential 
offeror’s of the status of the MACC.  
 
Attached are responses to Industry’s Questions/Comments 
Attached is an update to the Draft Request for Proposal (DRFP) with track changes 
Anticipate issuing the Final Request for Proposal (RFP) on or about January 30, 2014 
Anticipate hosting a Pre-proposal Conference/Site Visit at LARC on or about February 11, 2014  
 
Please address any comments or questions to:  
 
Curtis Hyman  
Email: curtis.hyman@nasa.gov 





