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SECTION B



SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS 

B.1
NAMING/NUMBERING SCHEME FOR CLAUSES IN FULL TEXT AND FOR CLAUSES INCORPORATED BY REFERENCE (LaRC 52.201-90) (MARCH 2012)

There are various types of clauses contained in the contract.  Most clauses will reference a numbered cite such as:  Federal Acquisition Regulation (FAR 52.#); NASA FAR Supplement (NFS 1852.#); or Langley Research Center (LaRC 52.#).  There are also clauses that have no numbered cite designation.  Those clauses were written by LaRC for this specific contract or were written as generic Agency clauses specific for this contract type.
Clauses identified in Sections B – J of this contract will apply to all CLINs and is applicable
to all cost-type and firm fixed price orders unless otherwise noted.
(End of clause)

B.2
SUPPLIES AND/OR SERVICES TO BE PROVIDED 

The Contractor shall provide all resources (except as may be expressly stated in the contract as furnished by the Government) necessary to deliver and/or perform the items below in accordance with the Statement of Work in Section J, Attachment A, Statement of Work for Force Measurement Support Services (FMSS).  The following table is a summary of the contract line items numbers for this effort and the associated information for work to be performed on each CLIN.  
	CLIN

No.
	General Description
	SOW Sections
	CPFF or FP

	
	
	
	

	1
	Force Measurement Operations
	1.0 through 3.5 
	Task Orders FFP/CPFF

	2
	Large Capacity/Auto-matic Machine Balance Calibrations and Design of High Capacity Multi-Component Internal  Force Balances
	1.0 through 3.3

 AND 4.0
	Task Orders FFP/CPFF

	3
	Single Vector System Balance Calibrations, Cryogenic Check Loads, Cryogenic Instrumentation Application & High Temperature Instrumentation Application Services
	1.0 through 3.3

 AND 5.0
	Task Orders FFP/CPFF


(End of clause)
B.3 RESERVED
B.4
MINIMUM AND MAXIMUM INDEFINITE DELIVERY, INDEFINITE QUANTITY (IDIQ) CONTRACT VALUE (LaRC 52.216-90) (MARCH 2012)

The Government will order through the issuance of Task Orders a minimum quantity of work of $10,000 per each CLIN; there will be no further obligation on the part of the Government to issue additional Task Orders thereafter.  The total maximum contract value for all CLINS is $9,725,000 across all award contractors. NASA anticipates ordering no more than this amount under all of the contracts combined during the five-year period of performance.
(End of clause)
B.5
SCHEDULE OF RATES

The rates to be utilized in the estimating and performance of each individual task order are listed in Section J, Attachment B, Schedule of Rates, unless otherwise approved by the Contracting Officer (CO).

(End of clause)

B.6
1852.232-81 CONTRACT FUNDING. (JUN 1990) 

(applicable only to cost type orders;

fixed price funding added in table for administrative purposes)
(a)  For purposes of payment of cost, exclusive of fee, in accordance with the Limitation of Funds clause, the total amount allotted by the Government to this contract by CLIN is listed in the table below. This allotment is cumulative total funding for all tasks issued as listed below and covers the following estimated period of performance: [TBD ].

(b)  An additional amount of $[see below] is obligated under this contract for payment of fee.

(End of clause)

	CONTRACT FUNDING SUMMARY

	CLINS
	Est. Cost
	Fixed Fee
	Total CPFF
	Fixed Price Funding*
	Total Funding

	
	
	
	
	
	

	1
	$TBD
	$TBD
	$TBD
	$TBD
	$TBD

	2
	$TBD
	$TBD
	$TBD
	$TBD
	$TBD

	3
	$TBD
	$TBD
	$TBD
	$TBD
	$TBD

	
	
	
	
	
	

	TOTAL
	$TBD
	$TBD
	$TBD
	$TBD
	$TBD


*Column represents total fixed price funding for all orders issued.
B.7
FIXED FEE/PROFIT FOR TASK ORDERS 
A profit will be negotiated as part of the total of each fixed price Task Order and a fixed fee will be negotiated for each cost plus fixed fee Task Order.  Accordingly, a fair and reasonable profit or fee, respectively, shall be determined for each order.  Proposed profit or fee on each order will be negotiable; however, a reasonable profit or fee may be accepted without discussions.  In addition, the profit or fee utilized for the initial requirement under any specific order will be the maximum rate applied to all change or modification actions involving work not previously specified in the Task Order.  Cost in excess of the original awarded amount under a Cost-Plus-Fixed-Fee order shall not include additional fee unless the Contracting Officer determines that the excess costs are due to work required by the Government which were not part of the originally tasked effort.  In such cases, the value of any additional fee will be negotiated by the parties but will not exceed the rate of the fee negotiated in the original Task Order.  Fixed Priced Task Orders shall be issued for the total price, inclusive of profit, unless changed by the Contracting Officer.  

(End of clause)

[END OF SECTION]

SECTION C - STATEMENT OF WORK 

C.1
STATEMENT OF WORK 

The Contractor shall provide the items or services specified in Section B in accordance with Attachment A, Statement of Work for Force Measurement Support Services (FMSS). 

(End of clause)

[END OF SECTION]

SECTION D - PACKAGING AND MARKING 

D.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION D 

Clause(s) at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

1852.211-70
PACKAGING, HANDLING, AND TRANSPORTATION. (SEP 2005)
(End of clause)

D.2
1852.245-74  IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT (JAN 2011) 

(a)  The Contractor shall identify all equipment to be delivered to the Government using NASA Technical Handbook (NASA-HDBK) 6003, Application of Data Matrix Identification Symbols to Aerospace Parts Using Direct Part Marking Methods/Techniques, and NASA Standard (NASA-STD) 6002, Applying Data Matrix Identification Symbols on Aerospace Parts or through the use of commercial marking techniques that:  (1) are sufficiently durable to remain intact through the typical lifespan of the property: and, (2) contain the data and data format required by the standards.  This requirement includes deliverable equipment listed in the schedule and other equipment when no longer required for contract performance and NASA directs physical transfer to NASA or a third party.  The Contractor shall identify property in both machine and human readable form unless the use of a machine readable-only format is approved by the NASA Industrial Property Officer.

(b)  Equipment shall be marked in a location that will be human readable, without disassembly or movement of the equipment, when the items are placed in service unless such placement would have a deleterious effect on safety or on the item's operation. 

(c)  Concurrent with equipment delivery or transfer, the Contractor shall provide the following data in an electronic spreadsheet format:

     (1)  Item Description.

     (2)  Unique Identification Number (License Tag).

     (3)  Unit Price.

     (4)  An explanation of the data used to make the unique identification number.

(d)  For equipment no longer needed for contract performance and physically transferred under paragraph (a) of this clause, the following additional data is required:

      (1)  Date originally placed in service.

      (2)  Item condition.

(e)  The data required in paragraphs (c) and (d) of this clause shall be delivered to the NASA center receiving activity listed below:  NASA Langley Research Center, 4 South Marvin Street, (Bldg 1206), Hampton, Virginia 23681-2199.

(f)  The contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts that require delivery of equipment.

(End of clause)

[END OF SECTION]

SECTION E - INSPECTION AND ACCEPTANCE 

E.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION E 

Clause(s) at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s).  The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

52.246-2
INSPECTION OF SUPPLIES - FIXED-PRICE. (AUG 1996) 

52.246-3
INSPECTION OF SUPPLIES - COST-REIMBURSEMENT. (MAY 2001) 

52.246-4
INSPECTION OF SERVICES - FIXED-PRICE. (AUG 1996) 

52.246-5
INSPECTION OF SERVICES - COST-REIMBURSEMENT. (APR 1984) 

52.246-16
RESPONSIBILITY FOR SUPPLIES. (APR 1984) 

(End of clause)

E.2
52.246-11  HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT. (FEB 1999) 

The Contractor shall comply with the higher-level quality standard selected below.
ANSI/ISO/ASQC Q ISO 9001, Quality Management Systems Requirements, as a minimum,
SAE AS9100 will also be acceptable.  See H-21 for the applicable clause.  In addition, if AS9100 is required, it will be identified at the task level.
(End of clause)

E.3
1852.246-72  MATERIAL INSPECTION AND RECEIVING REPORT. (AUG 2003) 

(a)  At the time of each delivery to the Government under this contract, the Contractor shall furnish a Material Inspection and Receiving Report (DD Form 250 series) prepared in 5 copies, an original and 4 copies.

(b)  The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.6.  The Contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope, which shall be securely attached to the exterior of the package in the most protected location.

(c)  When more than one package is involved in a shipment, the Contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers.  The Contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package.

(End of clause)

[END OF SECTION]

SECTION F - DELIVERIES AND PERFORMANCE 

F.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION F 

Clause(s) at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

52.242-15
STOP-WORK ORDER. (AUG 1989) 

52.242-15
STOP-WORK ORDER. (AUG 1989)  AND ALTERNATE I (APR 1984)
 (applicable to only cost type orders)
52.242-17
GOVERNMENT DELAY OF WORK. (APR 1984) (applicable only to fixed 


price orders)
(End of clause)

F.2
PERIOD OF PERFORMANCE 

The period of performance is 60 months from the effective date of the contract.
(End of clause)

F.3
PLACE OF PERFORMANCE - SERVICES 

The services to be performed under this contact shall be performed at the following location(s):  primarily at the contractor’s facility and NASA Langley Research Center.  Performance may also be required at other NASA Centers, Government Agencies, industry partners, and remote sites as specified in task orders.
(End of clause)

F.4
DELIVERY REQUIREMENTS (LaRC 52.211-96) (MARCH 2012)

(a) 
Delivery is required to be made as specified in each Task Order.

(b) 

Unless otherwise specified in the Task Order, delivery shall be F.O.B. destination:


National Aeronautics and Space Administration Langley Research Center 


4 South Marvin Street (Bldg. 1206) 


Hampton, VA  23681-2199 

(c)
The Contractor shall notify the Contracting Officer's Representative (COR) in writing at least 10 days prior to the scheduled delivery date with a copy of the notification to the Contract Specialist.  The notification shall include, as a minimum, the dimensions and weight of each container, the scheduled delivery date, and any Government equipment/service needed for off-loading.  Since internal coordination by the Government is necessary to assure the availability of any required Government assistance, failure of the Contractor to comply with this notification requirement may result in delays in unloading the carrier at the f.o.b. destination site and result in additional expenses to the Contractor (e.g., demurrage charges, re-delivery).  The Contractor shall make delivery to the f.o.b. destination site between the hours of 8:30 a.m. to 2:30 p.m., Monday through Friday, except for Government holidays, or as otherwise established as a result of the notification requirement cited above. 

(d)
The Contractor shall instruct either its driver or the driver of the commercial carrier to obtain specific routing instructions to the delivery/installation site from the Transportation and Warehousing Section, 4 South Marvin Street, Building 1206, NASA, Langley Research Center.  Failure to do so may cause lack of proper documentation of the delivery and related delays in NASA, Langley Research Center internal processing procedures and payment of the Contractor's invoice(s). 

(e)
At delivery, the Government may provide personnel and equipment; e.g., forklift and/or crane service, if requested by the Contractor.  Notwithstanding Government assistance, the Contractor shall retain full responsibility for equipment handling, even if a Contractor's representative is not present during this process.  
(End of clause)

[END OF SECTION]
SECTION G - CONTRACT ADMINISTRATION DATA 

G.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION G 

Clause(s) at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s).  The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

1852.223-71
FREQUENCY AUTHORIZATION. (DEC 1988) 

1852.227-11
PATENT RIGHTS - RETENTION BY THE CONTRACTOR (SHORT FORM).

(applicable only to small business)
1852.227-70
NEW TECHNOLOGY. (MAY 2002) (applicable only to large business)
1852.242-71
TRAVEL OUTSIDE OF THE UNITED STATES. (DEC 1988)
(applicable only to cost type orders)
1852.242-73
NASA CONTRACTOR FINANCIAL MANAGEMENT REPORTING. (NOV 2004)
(applicable only to cost-type orders)
(End of clause)

G.2
1852.216-75  PAYMENT OF FIXED FEE. (DEC 1988) (applicable only to cost-type orders)
The fixed fee shall be paid in monthly installments based upon the percentage of completion of work as determined by the Contracting Officer.
The following formulas are provided as a convenience for calculating the interim fee provided the formulas produce a reasonable percentage as compared to completion of work.  The Contractor should show both formulas on the fee voucher, however, the maximum fee percentage for fee billing is the smaller of the percentages resulting from the application of the two formulas.  If at any time the Contracting Officer determines that the fee percentage is not in accord with the completion of work, the fee formula will be adjusted, or another methodology that is mutually acceptable and results in a more realistic fee billing may be utilized instead.

(a) 

Cost Incurred to Date     

Contract Estimated Cost = ___%  
(b) 

Months of Performance Expended to Date 

Contract Period of Performance (Months) = ___% 

(End of clause)
G.3
1852.216-87  SUBMISSION OF VOUCHERS FOR PAYMENT. (MAR 1998) (applicable only to cost-type orders)
(a)  The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below.  Public vouchers for payment of costs shall include a reference to the number of this contract.

(b) (1) If the contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher should be submitted to:

NASA Shared Services Center

Financial Mgmt Division - Accts Payable

Bldg 1111, C. Road

Stennis Space Center, MS 39529
Fax 866-209-5415; Email:  NSSC-AccountsPayable@nasa.gov 

     (2)  For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment, subject to final audit.

     (3)  Copies of vouchers should be submitted as directed by the Contracting Officer.  Electronic submission is preferred, but not required.
(c)  If the contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph (b), the contractor shall prepare and submit vouchers as follows:

     (1)  One original Standard Form (SF) 1034, SF 1035, or equivalent Contractor's attachment to:
Offerors:  Insert Cognizant DCAA mailing address applicable for your firm

     (2)  Four copies of SF 1034, SF 1035A, or equivalent Contractor's attachment to the following offices by insertion in the memorandum block of their names and addresses:

          (i)    Copy 1 NASA Contracting Officer

          (ii)   Copy 2 Auditor

          (iii)  Copy 3 Contract administration office; and

          (iv)  Copy 4 Project management office
     (3)  The Contracting Officer may designate other recipients as required.

(d)  Public vouchers for payment of fee shall be prepared similarly to the procedures in paragraphs (b) or (c) of this clause, whichever is applicable, and shall be forwarded to:
NASA Shared Services Center

Financial Mgmt Division - Accts Payable

Bldg 1111, C. Road

Stennis Space Center, MS 39529

Fax 866-209-5415; Email:  NSSC-AccountsPayable@nasa.gov 

This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract.

(e)  In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made.

(End of clause)
G.3A
PAYMENTS FOR FIXED PRICE TASK ORDERS (applicable only to fixed price orders)
Task Orders placed on a fixed-price basis will be paid in accordance with the following procedures: 

(a)
The Contractor shall ensure that each public voucher (or invoice) submitted includes the following: 

(1) Contract and Task Order Number  

(2) Name and address of the Contractor

(3) Invoice date

(4) Invoice number and Contractor’s taxpayer identification number

(5) CLIN Number

(6) Total amount due

(7) Name and title of the individual responsible for submitting the invoice

(b)  Payment for fixed price Task Orders less than $150,000 will be made after delivery and acceptance of all deliverable items, and upon completion of all Task Order requirements. 

(c)
Individual Task Orders will only provide for customary progress payments if so stated in the task order.  Progress payments will be based on costs and the liquidation rate indicated pursuant to 52.232-16, Progress Payments (APR 2012) and that clause as modified by Alternate I (MAR 2000).  Requests for progress payments shall be in accordance with 1852.232-82 entitled “Submission of Requests for Progress Payments” (MAR 1989).

(d)
All fixed priced Task Order invoices marked either “Interim” or “Final” as appropriate, shall be sent directly to the Payment Office listed in Section G.3.  Electronic submission is preferred but not required.
(e)
All payments will be made by electronic funds transfer.  Payment will be forwarded to the financial institution and account identified by the Contractor.

(End of clause)
G.4
1852.232-82 SUBMISSION OF REQUESTS FOR PROGRESS PAYMENTS  (MAR 1989) (applicable only to fixed price orders if approved)
The Contractor shall request progress payments in accordance with the Progress Payments clause by submitting to the Contracting Officer an original and two copies of Standard Form (SF) 1443, Contractor's Request for Progress Payment, and the contractor's invoice (if applicable).  The Contracting Officer's office is the designated billing office for progress payments for purposes of the Prompt Payment clause.

(End of clause)

G.5
1852.227-72  DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE. (JUL 1997) 

(a)  For purposes of administration of the clause of this contract entitled "New Technology" or "Patent Rights - Retention by the Contractor (Short Form)," whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:

	TITLE
	ADDRESS

	NEW TECHNOLOGY REPRESENTATIVE


	Contracting Officer’s Representative 

NASA Langley Research Center

Hampton, VA 23681-2199

	PATENT REPRESENTATIVE


	Patent Representative

Office of Chief Counsel

5 Langley Boulevard, Mail Stop 30

NASA Langley Research Center

Hampton, VA 23681-2199


(b)  Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquires or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights - Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above-named representatives are set forth in 1827.305-370 of the NASA FAR Supplement.

(End of clause)

G.6
1852.242-70  TECHNICAL DIRECTION (SEP 1993) 

(a)  Performance of the work under this contract is subject to the written technical direction of the Contracting Officer’s Representative (COR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270.  "Technical direction" means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor.  Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section C of this contract.

(b)  The COR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that -

      (1)  Constitutes an assignment of additional work outside the statement of work;

      (2)  Constitutes a change as defined in the changes clause;

      (3)  Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;

      (4)  Changes any of the expressed terms, conditions, or specifications of the contract; or

      (5)  Interferes with the contractor's rights to perform the terms and conditions of the contract.

(c)  All technical direction shall be issued in writing by the COR.

(d)  The Contractor shall proceed promptly with the performance of technical direction duly issued by the COR in the manner prescribed by this clause and within the COR's authority.  If, in the Contractor's opinion, any instruction or direction by the COR falls within any of the categories defined in paragraph (b) of this clause, the Contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause.  Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is -

      (1)  Rescinded in its entirety; or

      (2)  Within the requirements of the contract and does not constitute a change under the changes clause of the contract, and that the Contractor should proceed promptly with its performance.

(e)  A failure of the contractor and contracting officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.

(f)  Any action(s) taken by the contractor in response to any direction given by any person other than the Contracting Officer or the COR shall be at the Contractor's risk.

(End of clause)

G.7
1852.245-70  CONTRACTOR REQUESTS FOR GOVERNMENT-PROVIDED EQUIPMENT (JAN 2011) (applicable only to cost type orders)
(a)  The Contractor shall provide all property required for the performance of this contract.  The Contractor shall not acquire or construct items of property to which the Government will have title under the provisions of this contract without the Contracting Officer's written authorization. Property which will be acquired as a deliverable end item as material or as a component for incorporation into a deliverable end item is exempt from this requirement.  Property approved as part of the contract award or specifically required within the statement of work is exempt from this requirement.

(b) (1) In the event the Contractor is unable to provide the property necessary for performance, and the Contractor requests provision of property by the Government, the Contractor's request shall -

       (i)  Justify the need for the property;

       (ii)  Provide the reasons why contractor-owned property cannot be used;

       (iii)  Describe the property in sufficient detail to enable the Government to screen its inventories for available property or to otherwise acquire property, including applicable manufacturer, model, part, catalog, National Stock Number or other pertinent identifiers;

       (iv)  Combine requests for quantities of items with identical descriptions and estimated values when the estimated values do not exceed $100,000 per unit; and

       (v)  Include only a single unit when the acquisition or construction value equals or exceeds $100,000.

     (2)  Contracting Officer’s authorization is required for items the Contractor intends to manufacture as well as those it intends to purchase.

     (3)  The Contractor shall submit requests to the Contracting Officer no less than 30 days in advance of the date the Contractor would, should it receive authorization, acquire or begin fabrication of the item.

(c)  The Contractor shall maintain copies of Contracting Officer authorizations, appropriately cross-referenced to the individual property record, within its property management system.

(d)  Property furnished from Government excess sources is provided as-is, where-is.  The Government makes no warranty regarding its applicability for performance of the contract or its ability to operate.  Failure of property obtained from Government excess sources under this clause is insufficient reason for submission of requests for equitable adjustments discussed in the clause at FAR 52.245-1, Government Property, as incorporated in this contract.

(End of clause)

G.8
1852.245-71  INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (JAN 2011) and ALTERNATE I (JAN 2011) 

(a)  The Government property described in paragraph (c) of this clause may be made available to the Contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property unless authorized by the Contracting Officer under (b)(1)(iv).  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor shall comply with the following:

NASA Procedural Requirements (NPR) 4100.1, NASA Materials Inventory Management Manual;

NASA Procedural Requirements (NPR) 4200.1, NASA Equipment Management Procedural Requirements; 

NASA Procedural Requirement (NPR) 4300.1, NASA Personal Property Disposal Procedural Requirements;

The Contractor shall ensure all Installation Accountable Government Property is reassigned before the current contractor equipment user resigns or is terminated.
Property not recorded in NASA property systems must be managed in accordance with the requirements of the clause at FAR 52.245-1, as incorporated in this contract.
The Contractor shall establish and adhere to a system of written procedures to assure continued, effective management control and compliance with these user responsibilities.  In accordance with FAR 52.245-1(h)(1) the contractor shall be liable for property lost, damaged, destroyed or stolen by the contractor or their employees when determined responsible by a NASA Property Survey Board, in accordance with the NASA guidance in this clause.

(b) (1) The official accountable recordkeeping, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished within NASA management information systems prescribed by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer. If this contract provides for the Contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:

          (i)  The Contractor shall not utilize the installation's central receiving facility for receipt of contractor-acquired property.  However, the Contractor shall provide listings suitable for establishing accountable records of all such property received, on a monthly basis, to the SEMO.

          (ii)  The Contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area.

          (iii)  The Contractor shall establish a record for Government titled property as required by FAR 52.245-1, as incorporated in this contract, and shall maintain that record until accountability is accepted by the Government.

          (iv)  Contractor use of Government property at an off-site location and off-site subcontractor use requires advance approval of the Contracting Officer and notification of the Industrial Property Officer.  The property shall be considered Government furnished and the Contractor shall assume accountability and financial reporting responsibility.  The Contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR 52.245-1, Government Property (as incorporated in this contract), until its return to the installation. NASA Procedural Requirements related to property loans shall not apply to offsite use of property by contractors.

    (2)  After transfer of accountability to the Government, the Contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) of this clause and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the Contracting Officer.

(c)  The following property and services are provided if checked:

    X  (1) Office space, work area space, and utilities. Government telephones are available for official purposes only.

    X  (2) Office furniture.

    X  (3) Property listed in Attachment D, Installation Accountable Government Property (On-Site).
          (i)  If the Contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records.

          (ii)  The Contractor shall not bring to the installation for use under this contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government contract, without the Contracting Officer's prior written approval.

       (4) Supplies from stores stock.

       (5) Publications and blank forms stocked by the installation.

   X  (6) Safety and fire protection for Contractor personnel and facilities.

   X  (7) Installation service facilities:  Buildings 1230A and 1237B.

   X  (8) Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty.

   X  (9) Cafeteria privileges for Contractor employees during normal operating hours.

   X  (10) Building maintenance for facilities occupied by Contractor personnel.

   X  (11) Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services may be provided on-site, as approved by the Contracting Officer.

(End of clause) 

G.9
1852.245-73  FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF CONTRACTORS (JAN 2011)
(a)  The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the Custody of Contractors, in accordance with this clause, the instructions on the form and NFS subpart 1845.71, and any supplemental instructions for the current reporting period issued by NASA.

(b) (1) Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall include data on property in the possession of subcontractors in the annual NF 1018.

     (2) The Contractor shall mail the original signed NF 1018 directly to the cognizant NASA Center Deputy Chief Financial Officer, Finance, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission.

     (3) One copy shall be submitted (through the Department of Defense (DoD) Property Administrator if contract administration has been delegated to DoD) to the following address:  
NASA Langley Research Center

NASA Langley Research Center

Industrial Property Officer


Financial Management Office
9B Langley Boulevard



5 Langley Boulevard
Mail Stop 135




Mail Stop 22
Hampton, Virginia 23681-2199

Hampton, Virginia 23681-2199

(c) (1) The annual reporting period shall be from October 1 of each year through September 30 of the following year.  The report shall be submitted in time to be received by October 15.  The information contained in these reports is entered into the NASA accounting system to reflect current asset values for agency financial statement purposes.  Therefore, it is essential that required reports be received no later than October 15.  Some activity may be estimated for the month of September, if necessary, to ensure the NF 1018 is received when due.  However, contractors' procedures must document the process for developing these estimates based on planned activity such as planned purchases or NASA Form 533 (NF 533 Contractor Financial Management Report) cost estimates.  It should be supported and documented by historical experience or other corroborating evidence, and be retained in accordance with FAR Subpart 4.7, Contractor Records Retention.  Contractors shall validate the reasonableness of the estimates and associated methodology by comparing them to the actual activity once that data is available, and adjust them accordingly.  In addition, differences between the estimated cost and actual cost must be adjusted during the next reporting period.  Contractors shall have formal policies and procedures, which address the validation of NF 1018 data, including data from subcontractors, and the identification and timely reporting of errors.  The objective of this validation is to ensure that information reported is accurate and in compliance with the NASA FAR Supplement.  If errors are discovered on NF 1018 after submission, the contractor shall contact the cognizant NASA Center Industrial Property Officer (IPO) within 30 days after discovery of the error to discuss corrective action.

     (2) The Contracting Officer may, in NASA's interest, withhold payment until a reserve not exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set aside, if the Contractor fails to submit annual NF 1018 reports in accordance with NFS subpart 1845.71 and any supplemental instructions for the current reporting period issued by NASA. Such reserve shall be withheld until the Contracting Officer has determined that NASA has received the required reports.  The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right.

(d)  A final report shall be submitted within 30 days after disposition of all property subject to reporting when the contract performance period is complete in accordance with paragraph (b)(1) through (3) of this clause.

(End of clause)

G.10
1852.245-75  PROPERTY MANAGEMENT CHANGES (JAN 2011) 

(a)  The Contractor shall submit any changes to standards and practices used for management and control of Government property under this contract to the assigned property administrator prior to making the change whenever the change -

      (1)  Employs a standard that allows increase in thresholds or changes the timing for reporting loss, damage, or destruction of property;

      (2)  Alters physical inventory timing or procedures;

      (3)  Alters recordkeeping practices;

      (4)  Alters practices for recording the transport or delivery of Government property; or

      (5)  Alters practices for disposition of Government property.

(End of clause)

G.11
1852.245-76  LIST OF GOVERNMENT PROPERTY FURNISHED PURSUANT TO FAR 52.245-1 (JAN 2011) 

For performance of work under this contract, the Government will make available Government property identified in Attachment E of this contract on a no charge-for-use basis pursuant to the clause at FAR 52.245-1, Government Property, as incorporated in this contract.  The Contractor shall use this property in the performance of this contract at the Contractor’s facility and at other location(s) as may be approved by the Contracting Officer.  Under FAR 52.245-1, the Contractor is accountable for the identified property. 

(End of clause)

G.12
1852.245-78  PHYSICAL INVENTORY OF CAPITAL PERSONAL PROPERTY. (JAN 2011) 

(a)  In addition to physical inventory requirements under the clause at FAR 52.245-1, Government Property, as incorporated in this contract, the Contractor shall conduct annual physical inventories for individual property items with an acquisition cost exceeding $100,000.

      (1)  The Contractor shall inventory -

          (i)  Items of property furnished by the Government;

          (ii)  Items acquired by the Contractor and titled to the Government under the clause at FAR 52.245-1;

          (iii)  Items constructed by the Contractor and not included in the deliverable, but titled to the Government under the clause at FAR 52.245-1; and

          (iv)  Complete but undelivered deliverables.

      (2)  The Contractor shall use the physical inventory results to validate the property record data, specifically location and use status, and to prepare summary reports of inventory as described in paragraph © of this clause.

(b)  Unless specifically authorized in writing by the Property Administrator, the inventory shall be performed and posted by individuals other than those assigned custody of the items, responsibility for maintenance, or responsibility for posting to the property record.  The Contractor may request a waiver from this separation of duties requirement from the Property Administrator, when all of the conditions in either (1) or (2) of this paragraph are met.

      (1)  The Contractor utilizes an electronic system for property identification, such as a laser bar-code reader or radio frequency identification reader, and

          (i)  The programs or software preclude manual data entry of inventory identification data by the individual performing the inventory; and

          (ii) The inventory and property management systems contain sufficient management controls to prevent tampering and assure proper posting of collected inventory data.

     (2)  The Contractor has limited quantities of property, limited personnel, or limited property systems; and the Contractor provides written confirmation that the Government property exists in the recorded condition and location;

     (3)  The Contractor shall submit the request to the cognizant property administrator and obtain approval from the property administrator prior to implementation of the practice.

(c)  The Contractor shall report the results of the physical inventory to the property administrator within 10 calendar days of completion of the physical inventory.  The report shall –
     (1)  Provide a summary showing number and value of items inventoried; and

     (2)  Include additional supporting reports of –
           (i) Loss in accordance with the clause at 52.245-1, Government Property;

           (ii) Idle property available for reuse or disposition; and

           (iii) A summary of adjustments made to location, condition, status, or user as a result of the physical inventory reconciliation.

(d)  The Contractor shall retain auditable physical inventory records, including records supporting transactions associated with inventory reconciliation.  All records shall be subject to Government review and/or audit. 

(End of clause)

G.13
GOVERNMENT PURCHASE CARD (P-CARD) PAYMENT (LaRC 52.213-90) (MARCH 2012)

(a)  The Contractor shall accept firm-fixed priced orders placed by authorized Government Purchase Card (P-Card) users for services under $3,000 (or other limit based on changes to P-Card purchase limitations).  The Government P-Card is a purchasing instrument issued through a commercial bank to a Government Agency to facilitate micro purchases.  In general, all P-Card orders will be issued by the COR.  If orders are placed by other than the COR, the Contractor shall obtain authorization (Technical Direction) from the COR or CO prior to accepting the order.  

(b)  The Contractor shall accept and perform only those services within the scope of the contract.  In addition, the Contractor shall obtain all Government approvals (e.g., safety, environmental, health) required.  Use of Purchase Card by Government personnel does not alter the requirements or the terms and conditions of this contract.

(c)  The Contractor shall utilize rates established in Clause B.5 for the pricing of services and supplies when Government personnel are ordering work directly via the Government P-Card.  Any request for work that cannot be priced in accordance with B.5 requires advance approval of the Contracting Officer.  The Contractor is responsible for tracking and reporting P-Card orders (See Attachment C, Contract Documentation Requirements, for reporting requirements).

(d)  The Government P-Card shall be billed by the Contractor when the work is completed and accepted by the customer. 
(End of clause)
G.14
PROVIDING EQUIPMENT TO CONTRACTORS (LaRC 52.245-90) (MARCH 2012)

(a)  In accordance with FAR 45.102, it is policy of the Government that Contractors shall furnish all property required for performing Government contracts.  

(b)  The Government will provide EXISTING equipment as listed in Attachments D and E of the contract.  Any existing equipment items that reach the end of their useful life during the contract period, or which are beyond economical repair, shall be replaced by the Contractor, if the equipment is still needed for contract performance.  

(End of clause)
[END OF SECTION]
SECTION H - SPECIAL CONTRACT REQUIREMENTS 

H.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION H 

Clause(s) at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s).  The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

1852.208-81
RESTRICTIONS ON PRINTING AND DUPLICATING. (NOV 2004)

1852.223-70
SAFETY AND HEALTH (APR 2002) (applicable to CLINs 1, 3:  on-site)

1852.223-72   SAFETY AND HEALTH (SHORT FORM ) (April 2002) (applicable to CLIN 2: offsite)
1852.223-75
MAJOR BREACH OF SAFETY OR SECURITY. (FEB 2002)
(End of clause)

H.2
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR 

The completed provision 52.204-8, Annual Representations and Certifications, including any amended representation(s) made at paragraph (b) of the provision; and other representations, certifications and other statements contained in Section K completed and submitted as part of the offer dated Offeror: insert date are hereby incorporated by reference in this resulting contract.

(End of clause)
H.3
1852.209-71  LIMITATION OF FUTURE CONTRACTING. (DEC 1988) 

(a)  The Contracting Officer has determined that this acquisition may give rise to a potential organizational conflict of interest.  Accordingly, the attention of prospective offerors is invited to FAR Subpart 9.5 - Organizational Conflicts of Interest. 

(b)  The nature of this conflict is that the contractor may be required to participate in research testing that supports other government agencies and commercial customers or may be sensitive or classified.  Therefore, the contractor may have access to Government data, other Contractor’s confidential business information and/or other proprietary Contractor data that might bias the Contractor’s judgment.  
(c)  The restrictions upon future contracting are as follows:

            (1)  To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as these data remain proprietary or confidential, the Contractor shall protect these data from unauthorized use and disclosure and agrees not to use them to compete with those other companies.

(End of clause)
H.4
1852.216-80  TASK ORDERING PROCEDURE. (OCT 1996)
(a)  Only the Contracting Officer, unless delegated, may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule.  The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause.  No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.
(b)  Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data:

(1) A functional description of the work identifying the objectives or results desired from the contemplated task order.

(2) Proposed performance standards to be used as criteria for determining whether the work requirements have been met.

(3) A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal.

(4) Profit/Fee Task Complexity Level (TCL) (reference paragraph d.2 below)
(c)  Within 5 calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request.

(d)  Procedure for establishing Estimated CPFF or FFP


(1) The cost/price proposal from the Contractor shall include the applicable burdened labor rates (with indirect rates only; no fee) identified in Attachment B, Schedule of Rates, unless otherwise approved by the Contracting Officer.  In addition, the Contractor shall provide labor hours, material, equipment and other direct costs, and/or any other appropriate information to determine the reasonableness of the Contractor's proposal. 

(2) Profit/Fee:



a.  The Contractor shall utilize the profit/fee rates specified by TCL in Attachment B for all task order proposals.  These profit/fee rates represent the standard profit/fee rates for all task order work.  The Contracting Officer and the Contractor may agree to profit/fee rates that differ from those in Attachment B on a case-by-case basis.


b.  Each request from the Government for a task plan will identify the specific TCL that applies to that task order for profit/fee purposes.  The Contracting Officer will unilaterally determine the TCL for each task order.  The Contracting Officer‘s unilateral determination will consider the facts and circumstances of each specific task order.  The examples provided within the definitions below are not binding on the Contracting Officer‘s determination of TCL (e.g., the Contracting Officer may determine that a particular Government P-Card effort warrants a Medium TCL because of the higher technical and schedule complexity level.). 

(1)  Low TCL: Task orders with low technical and schedule complexity involving routine services and requiring low technical, management, and schedule coordination/integration.  The task order scope is easily defined/understood and work is easily accomplished using existing tested/proven technologies, techniques, and procedures.  The overall performance risk is low.

Examples include, but are not limited to:  all Government P-Card funded work; electrical zero check; routine visual instrumentation inspection; routine strain gage installation; temperature runs; and cooling tube pressure leak tests; and routine ambient calibration of force/moment balances. 

(2)  Medium TCL: Task orders with moderate technical and schedule complexity and requiring moderate technical, management, and schedule coordination/integration.  The task order scope is defined/understood, somewhat complex and work is accomplished using tested/proven technologies, techniques, and procedures.  The overall performance risk is medium.
Examples include, but are not limited to: development of computer aid design solid geometry models; mechanical engineering design of wind tunnel model hardware and balance related components; multi-axis fabrication of balance related hardware such as stings or balance blocks; calibration of large, multi-component force/moment balances for room temperature and/or cryogenic temperature; and calibration of force/moment balances using single vector system techniques. 
(3)  High TCL: Task orders with high technical and schedule complexity and requiring extensive technical, management, and schedule coordination/integration.  The task order scope is complex and necessitates the utilization of untested and/or highly complex technologies, techniques, and procedures involving highly skilled personnel or requires the use of state-of-the-art machinery.  These task orders will typically involve large-scale impacts to the Center and/or programs.  The overall performance risk is high.

Examples include, but are not limited to: strain gage installation of complex test articles; strain gage installation of force/moment balances that will be tested under cryogenic conditions; strain gage installation of force/moment balances for room temperature use; strain gage installation of force/moment balances for high temperature use; fabrication of multi-component force/moment balances; and completion of complex finite element stress analysis. 


c. The Contractor shall propose the applicable profit/fee on the sum of the total costs using the TCL approach defined above.
(e)  After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:

(1) Date of the order.

(2) Contract number and order number.

(3) Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.

(4) Performance standards, and where appropriate, quality assurance standards.

(5) Maximum dollar amount authorized (cost and fee or price). This includes allocation of award fee among award fee periods, if applicable.

(6) Any other resources (travel, materials, equipment, facilities, etc.) authorized.

(7) Delivery/performance schedule including start and end dates.

(8) If contract funding is by individual task order, accounting and appropriation data.

(f)  The Contractor shall provide acknowledgment of receipt to the Contracting Officer within 3 calendar days after receipt of the task order.

(g)  If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (e), a task order which includes a ceiling price may be issued.

(h)  The Contracting Officer may amend tasks in the same manner in which they were issued.

(i)  In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail.

(End of clause)

H.5
1852.225-70  EXPORT LICENSES. (FEB 2000) 

(a)  The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance.

(b)  The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at NASA Langley Research Center, Hampton, Virginia 23681, where the foreign person will have access to export-controlled technical data or software.

(c)  The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.

(d)  The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of clause)

H.6
RESERVED.
H.7
1852.237-73  RELEASE OF SENSITIVE INFORMATION. (JUN 2005)
(a)  As used in this clause, "Sensitive information" refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged. 

(b)  In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers.  To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract.  By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information.

(c)  (1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract.  For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

“This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions.  To gain access to this sensitive information, a service provider's contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information.  Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract.  This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction.  The information subject to this restriction is contained in pages [insert page numbers or other identification of pages].”

Mark each page of sensitive information the Contractor wishes to restrict with the following legend:

“Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.”
    (2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is "sensitive."  This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information.  However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor's claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

(d)  To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information.  This clause obligates the service provider to do the following:

    (1) Comply with all specified procedures and obligations, including the Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document.

    (2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.

    (3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

    (4) Allow access to sensitive information only to those employees that need it to perform services under its contract. 

    (5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider's organization.

    (6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure. 

    (7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

    (8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(e)  When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider's contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources.  The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use.  Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions.  The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures.

(f)  This clause does not affect NASA's responsibilities under the Freedom of Information Act.

(g)  The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information. 

(End of clause)

H.8
1852.242-72  OBSERVANCE OF LEGAL HOLIDAYS. (AUG 1992) – (applicable to all CLINs); ALTERNATE I (SEP 1989) and ALTERNATE II (OCT 2000) (Alts I and II are only applicable to CLIN 1 and 3 onsite personnel only)
(a)  The on-site Government personnel observe the following holidays:

New Year's Day


Labor Day

Martin Luther King, Jr.'s Birthday
Columbus Day

President's Day


Veterans Day

Memorial Day



Thanksgiving Day

Independence Day


Christmas Day
Any other day designated by Federal statute, Executive order, or the President's proclamation.

(b)  When any holiday falls on a Saturday, the preceding Friday is observed.  When any holiday falls on a Sunday, the following Monday is observed.  Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the contract.

(c)  On-site personnel assigned to this contract shall not be granted access to the installation during the holidays in paragraph (a) of the clause, except as follows:  the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.  If the Contractor's on-site personnel work during a holiday other than those in paragraph (a) of this clause, no form of holiday or other premium compensation shall be reimbursed as either a direct or indirect cost.  However, this does not preclude reimbursement for authorized overtime work that would have been overtime regardless of the status of the day as a holiday.

(d)  The Contractor shall place identical requirements, including this paragraph, in all subcontracts that require performance of work on-site, unless otherwise instructed by the Contracting Officer.

(e)  When the NASA installation grants administrative leave to its Government employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special circumstances), Contractor personnel working on-site should also be dismissed.  However, the contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.

(f)  Whenever administrative leave is granted to Contractor personnel pursuant to paragraph (e) of this clause, it shall be without loss to the Contractor.  The cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of cost under this contract for employees in accordance with the Contractor's established accounting policy.  For firm fixed price task orders, an appropriate equitable adjustment such as a schedule extension, or price increase if appropriate, may be negotiated.
(End of clause)

H.9
SECURITY PROGRAM/NON U.S. CITIZEN EMPLOYEE ACCESS REQUIREMENTS (LaRC 52.204-91) (JANUARY 2013)

Access to the NASA Langley Research Center by non-U.S. citizens (including lawful permanent residents) shall be approved in accordance with NPR 1600.4, "Identity and Credential Management."  Center access approval requires advance notice of a minimum of 5 working days depending on the nationality of the non-U.S. citizen (designated country residents require additional time allotment for NASA HQ approval).  Non-U.S. citizens must be under escort at all times while on Center (by a NASA Civil Servant or permanently badged contractor) unless otherwise approved by the International Visitors Coordinator (IVC). 

(End of clause)
H.10
Special Requirements for Service CONTRACTS (LaRC 52.211-99) (FEBRUARY 2012)

a.  Inherently Governmental Functions - No inherently government functions as defined in FAR 2.101 and FAR 7.5 shall be performed by the Contractor under this contract.  Contractor employees shall not participate in any deliberations or meetings intended to exercise an inherently governmental function.  All final determinations such as binding the United States to take or not to take some action, selecting program priorities, and providing direction to Federal employees shall be made by the Government.  The Contractor shall immediately notify the Contracting Officer’s Representative (COR) and the Contracting Officer if performance of an activity would result in the performance of an inherently governmental function.

b.  Non-Personal Services Contract - In accordance with FAR 37.101, this contract is a non-personal services contract in that the Contractor personnel rendering the services shall not be subject, either by the contract’s terms or by the manner of its administration, to the continuous supervision and control of a Government officer or employee.  The Contractor shall immediately notify the COR and the Contracting Officer if, through contract administration, the actions of a government employee will result in the performance of a personal services contract.

c.  Identification of Contractor Personnel - All Contractor personnel who attend meetings, answer government telephones, use a nasa.gov e-mail address, or work in situations where their actions could be construed as acts of Government officials shall clearly identify themselves as Contractor personnel.  Contractor employees shall not identify themselves as representing NASA but rather shall identify themselves as being under contract to NASA.  Additionally, all Contractor work spaces located on NASA LaRC shall be clearly identified.

d.  Marking of Reports - The Contractor shall mark all documents or reports produced under this contract with the Contractor name, contract number, and task order number if applicable.

(End of clause)
H.11
OBSERVATION OF REGULATIONS AND IDENTIFICATION OF CONTRACTOR’S EMPLOYEES (LaRC 52.211-104) (JANUARY 2013)

a.  The Contractor shall require its employees to observe and obey all rules and regulations as prescribed by the authorities at LaRC and other installations including all applicable Federal, NASA, and Langley safety, health, environmental and security regulations. 

b.  At all times while on NASA property, the Contractor shall require its employees, subcontractors, and agents to display a valid NASA issued identification badge.  Contractors shall be held accountable for these identification badges, and may be required to validate its active employees on an annual basis with the NASA Office of Security Services.  Immediately upon employee termination or contract completion, the Contractor shall return NASA identification badges and facility keys to the NASA LaRC Badge and Pass Office.  All NASA identification badges and facility keys remain the property of NASA and the Government reserves the right to invalidate such badges at any time.  

(End of clause)

H.12
ENABLING CLAUSE BETWEEN FMSS CONTRACTOR AND THE CENTER MAINTENANCE, OPERATIONS, AND ENGINEERING (CMOE) CONTRACTOR (LaRC 52.215-116) (MARCH 2012) 

a.  NASA has entered into a contract with the awardee of this contract for force measurement support services including the calibration of instrumentation.
b.  In the performance of this contract, the FMSS Contractor agrees to cooperate with the CMOE Contractor by: examples include, but is not limited to, responding to invitations from authorized personnel to attend meetings; providing results of calibration data and reports, and/or access to technical information to support instrumentation efforts, all in original form or reproduced, for eventual upload into the LaRC Management Information System for metrology data.
c.  The Contractor further agrees to include in each subcontract over $1 million or 10 percent of prime contract value, whichever is less, a clause requiring compliance by a subcontractor and succeeding levels of subcontractors with the response and access provisions of paragraph (b) above, subject to coordination with the Contractor.  This agreement does not relieve the Contractor of responsibility to manage subcontracts effectively and efficiently, nor is it intended to establish privity of contracts between the Government or the service Contractor(s) and such subcontractors.
d.  Contractor personnel are not authorized to direct another Contractor in any manner.
e.  To the extent that the work under this contract requires access to proprietary information, and as long as these data remain proprietary, the Contractor shall protect the data from unauthorized use and disclosure.
f.  Neither the Contractor nor their subcontractors shall be required in the satisfaction of the requirements of this clause to perform any effort or supply any documentation not otherwise required by their contract or subcontract. 

(End of clause)
H. 13 RESERVED
H.14  LaRC Environmental Management (LaRC 52.223-94) (MARCH 2012) 

a) Located in the ecologically sensitive Chesapeake Bay watershed, Langley Research Center (LaRC) is committed to fulfilling its mission in a manner that promotes environmental stewardship, sustainability, and continual improvement, while mitigating environmentally driven mission risks.  LaRC expects its contractors to support LaRC in fulfilling this commitment.  

b) The Contractor shall ensure that all onsite activities performed and equipment used to fulfill the requirements of the contract are in compliance with all local, state, and federal environmental laws and regulations; environmental Executive Orders; NASA Policy Directives (NPDs) and Procedural Requirements (NPRs), and LaRC environmental directives (LAPDs) and procedures (LPRs).  The NASA and LaRC regulatory authorities include, but are not limited to the most recent version of the following: 

· NPD 8500.1, NASA Environmental Management

· NPR 8553.1, NASA Environmental Management System

· NPR 8570.1, Energy Efficiency and Water Conservation

· NPR 8530.1, Affirmative Procurement Program and Plan for Environmentally Preferable Products

· LAPD 8500.1, LaRC Environmental and Energy Management 

· LPR 8500.1, Environmental and Energy Program Manual

c)  Contractor support of LaRC’s Environmental Management System (EMS) pursuant to NPR 8553.1 and LPR 8500.1 includes conducting operations pursuant to these requirements, responding to information requests, and attendance at team meetings (up to 2 one-hour meetings a year) 

d) The Government remains the owner and operator of record for all environmental activities conducted on LaRC owned properties.  LaRC’s Environmental Management Branch (EMB) is the single point of contact with federal, state, or local regulatory agencies and their representatives unless otherwise directed by the Contracting Officer.  All on-site Contractor activities and personnel are subject to environmental compliance reviews, investigations, inspections, or similar inquiries which may be conducted by federal, state, or local regulatory agencies or the LaRC EMB.  The Contractor shall immediately notify the LaRC EMB when contacted by external regulatory agency representatives and shall cooperate fully with the LaRC EMB in responding to regulatory agency representatives.  The Contractor shall complete, maintain, and make available to the Contracting Officer and LaRC EMB, all documentation relating to environmental compliance required by law or regulation.  As directed by the Contracting Officer, the Contractor will make such documentation available to personnel of regulatory agencies.  If a Notice of Violation, Notice of Noncompliance, Notice of Deficiency, or similar notice is received by the Contractor or one of its subcontractors in the performance of work under this contract, the Contractor shall immediately notify the Contracting Officer or the Contracting Officer’s Representative.  The Contractor shall fully cooperate with NASA LaRC in correcting any problems giving rise to any such notices and shall fully cooperate with NASA LaRC personnel in their efforts to resolve any violations so that regulatory assessments of civil fines or penalties are minimized or avoided.

H.15
OBSERVATION OF SAFETY AWARENESS EVENT BY CONTRACTOR EMPLOYEES (LARC 52.223-92) (JAN 2013) 
The Langley Research Center (LaRC) Safety Awareness Event is an annual event dedicated to learning best practices for a safe work environment.  When the LaRC Director designates the Safety Awareness Event, the Contractor shall require all onsite and nearsite employees to participate in Safety Awareness activities at LaRC. 

(End of clause)

H.16
REPORTING OF INCIDENTS INVOLVING WORKPLACE VIOLENCE (LaRC 52.223-93) (MARCH 2012)

a.  The Contractor and its employees shall comply with LAPD 1600.5, Workplace Violence and Threatening Behavior.  The Contractor shall conduct training on and develop procedures for recognizing, managing and responding to incidents and threats of workplace violence as defined in LAPD 1600.5. 

b.  In accordance with LAPD 1600.5, if the LaRC Workplace Violence and Prevention Program (WVPP) Threat Assessment Team determines it is appropriate for the Contractor to participate in a WVPP Threat Assessment Team meeting, the Contractor shall comply with the request.  The Contractor shall report the disposition of any incidents to the LaRC WVPP Threat Assessment Team. 

c.  This requirement shall flow down to the subcontractors, however the subcontractors shall report up through the prime Contractor. 

(End of clause)
H.17
ORGANIZATIONAL CONFLICTS OF INTEREST (LaRC 52.227-96) (JUNE 2012)

a.  For purposes of this clause, the term “Contractor” shall include the prime contracting entity’s parent, subsidiaries, divisions, and all affiliated companies that are under common control with such entity.  In addition, the prime Contractor shall flow down this clause to all subcontractors.  

b.  Pursuant to FAR 9.504, the Contracting Officer is responsible for identifying and evaluating potential Organizational Conflicts of Interest (OCI) early in the acquisition process and either avoiding, neutralizing, or mitigating such conflicts before contract award and Task Order Awards.
c.  During the performance of this contract, the Contractor may encounter Organizational Conflicts of Interest addressed in FAR 9.5.  More specifically, the Contracting Officer has determined that during performance of this contract, the Contractor may be put in the position of performing engineering, fabrication, and/or other related technical services that lead to designs or specifications that will be incorporated into new tasks orders or contracts.
d.  Contractor’s Response to Proposed Task Orders:  Within two working days of receipt of a Task Order causing a conflict to arise, the Contractor shall notify the Contracting Officer and provide a report of a potential conflict detailing:

    1.  The nature of the conflict

    2.  Plan for avoiding, neutralizing or mitigating the conflict

    3.  The benefits and risks associated with acceptance of the plan 

e.  Government Response to a Report of a Potential Conflict:  The Contracting Officer will review the report and determine which of the following approaches is in the best interest of the Government and shall so advise the Contractor:

    1.  The Contractor shall perform consistent with the Task Order

    2.  The Contractor shall not perform the Task Order

    3.  The Government will modify the Task Order to remove the identified conflict

Additional requirements:  Any limitations on future contracting resulting from the Contractor’s or its Subcontractor’s performance of the contract requirements are identified in Section H.3, NFS 1852.209-71, Limitation of Future Contracting.

(End of clause)

H.18
VIRGINIA AND LOCAL SALES TAXES (LARC 52.229-92) (MARCH 2012) 

To perform this contract, the Contractor must be knowledgeable of relevant state and local taxes when making purchases of tangible personal property.  The Contractor shall refrain from paying inapplicable taxes or taxes where an exemption exists, but shall pay applicable taxes that are allowable pursuant to FAR 31.205-41, Taxes.  Even though title to property purchased under this contract may pass to the Government and the price is reimbursable under contract cost principles, such transactions do not in themselves provide tax immunity to the Contractor.  Therefore, within 30 days after the effective date of this contract, the Contractor shall request from the Virginia State Tax Commission a ruling on any tax exemptions that may be applicable to purchases made under this contract.  The Contractor shall provide all facts relevant to the situation and shall pursue an interpretation of the law that is most favorable to both the Contractor and the Government.
(End of clause)

H.19
RESERVED.
H.20
GOVERNMENT FURNISHED INFORMATION TECHNOLOGY (IT) SERVICES (LaRC 52.245-97) (JUNE 2012)

 

NASA Langley Research Center will furnish all necessary computers and related information technology services that will be connected to the NASA network infrastructure for all on-site contractors.  The Agency enterprise service provider will manage the information technology services.  The Contractor shall not connect any hardware to the NASA network infrastructure without the permission of Langley Research Center Chief Information Officer (CIO). 

For off-site contractors, NASA Langley Research Center will provide the access to appropriate NASA information and information systems via a client-based virtual private network (VPN) where necessary.  The VPN system shall be operated and maintained by the Agency enterprise service provider with local oversight provided by the Langley Research Center CIO.  Individual system and user access will be dependent upon compliance with NASA policies.  Dedicated, site-to-site network connections from the contractor's off-site location to the NASA Langley Research Center network will not be allowed.

(End of clause)

H.21
ISO 9001:  CERTIFICATION/REGISTRATION REQUIREMENTS QUALITY MANAGEMENT SYSTEM (CONTRACTOR IS CERTIFIED AT CONTRACT AWARD) (LaRC 52.246-99) (MARCH 2012)

a.  The Contractor’s quality system shall be certified/registered to the current International Standard ISO 9001, Quality Management Systems Requirements, at contract award. 

b.  The Contractor’s quality system shall remain certified/registered to the ISO 9001 standard during the term of the contract.  The Contractor shall notify the Contracting Officer within ten working days of any change in its ISO 9001 certification/registration status.  The Contractor shall submit a copy of any updated ISO 9001 certificates to the Contracting Officer during the life of the contract.  The Government reserves the right to audit the Contractor’s quality system at any time. 

c.  "Certified/Registered" as used in this clause means that the Contractor has defined, documented, and will continually implement during the term of the contract management-approved methods of operation that have been audited by a 3rd party ISO 9001 Registrar and found to meet the requirements given in the above-cited International Standard. 

(End of clause)
OR

H.21
AS9100 QUALITY MANAGEMENT SYSTEM CERTIFICATION/REGISTRATION REQUIREMENTS (CERTIFIED AT AWARD) (LARC 52.246-103) (MARCH 2012)

a) The Contractor's quality system shall be certified/registered to the current SAE AS9100 standard, Quality Management Systems Requirements.

b) The Contractor's quality system shall remain certified/registered to the AS9100 standard during the term of the contract.  The Contractor shall notify the Contracting Officer within ten working days of any change in its AS9100 certification/registration status.  The Contractor shall submit a copy of any updated AS9100 certificates to the Contracting Officer during the life of the contract.  The Government reserves the right to audit the Contractor's quality system at any time.

c) Certified/Registered" as used in this clause means that the Contractor has defined, documented, and will continually implement during the term of the contract management-approved methods of operation that have been audited by a 3rd party AS9100 Registrar and found to meet the requirements given in the above-cited Aerospace Standard.
(End of clause)
[END OF SECTION]
SECTION I - CONTRACT CLAUSES 

I.1
CLAUSES INCORPORATED BY REFERENCE -- SECTION I 

Clause(s) at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.
*Applicable only to cost type orders 

52.202-1
DEFINITIONS. (JAN 2012) 

52.203-3
GRATUITIES. (APR 1984) 

52.203-5
COVENANT AGAINST CONTINGENT FEES. (APR 1984) 

52.203-6
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT.


(SEP 2006)
52.203-7
ANTI-KICKBACK PROCEDURES. (OCT 2010) 

52.203-8
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL


OR IMPROPER ACTIVITY. (JAN 1997) 

52.203-10
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY.


(JAN 1997)
52.203-12
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL


TRANSACTIONS. (OCT 2010)
52.203-13
CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT. (APR 2010) 

52.203-14
DISPLAY OF HOTLINE POSTER(S). (DEC 2007) (Insert “NASA LaRC Office


of Inspector General (757) 864-3262”)

52.204-2
SECURITY REQUIREMENTS. (AUG 1996) 

52.204-4
PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER



CONTENT PAPER. (MAY 2011) 

52.204-7
CENTRAL CONTRACTOR REGISTRATION. (DEC 2012) 

52.204-9
PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL.



(JAN 2011) 
52.204-13
CENTRAL CONTRACTOR REGISTRATION MAINTENANCE (DEC 2012)

52.209-6
PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING



WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR



DEBARMENT. (DEC 2010) 

52.215-2
AUDIT AND RECORDS - NEGOTIATION. (OCT 2010) 

52.215-8
ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT. (OCT 1997) 

52.215-11
PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING DATA



- MODIFICATIONS. (AUG 2011) 

52.215-13
SUBCONTRACTOR CERTIFIED COST OR PRICING DATA –



MODIFICATIONS. (OCT 2010) 

52.215-14
INTEGRITY OF UNIT PRICES. (OCT 2010) 

52.215-15
PENSION ADJUSTMENTS AND ASSET REVERSIONS. (OCT 2010) 

52.215-17
WAIVER OF FACILITIES CAPITAL COST OF MONEY. (OCT 1997) 

52.215-18
REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT


BENEFITS (PRB) OTHER THAN PENSIONS. (JUL 2005) 
52.215-21
REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA



OTHER THAN CERTIFIED COST OR PRICING DATA - MODIFICATIONS.



(OCT 2010)
52.215-23
LIMITATIONS ON PASS-THROUGH CHARGES. (OCT 2009) 

52.216-7
ALLOWABLE COST AND PAYMENT. (JUN 2011) (Insert “30” in 



Paragraph (a)(3)) (applicable only to cost-type orders)
52.216-8
FIXED FEE. (JUN 2011) (applicable only to cost-type orders)
52.216-18
ORDERING. (OCT 1995) (Insert:  “Any supplies and services to be furnished 



under this contract shall be ordered by issuance of task orders.  Such orders may


may be issued from the effective date of the contract through the


last day of the contract period of performance” in Paragraph(a)).

52.219-25
SMALL DISADVANTAGED BUSINESS PARTICIPATION PROGRAM-



DISADVANTAGED STATUS AND REPORTING. (DEC 2010) 
52.222-1
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (FEB 1997) 

52.222-2*
PAYMENT FOR OVERTIME PREMIUMS. (JUL 1990) (Insert “zero” in



Paragraph (a))

52.222-3
CONVICT LABOR. (JUN 2003) 

52.222-4
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT – OVERTIME



COMPENSATION. (JUL 2005) 
52.222-17
NONDISPLACEMENT OF QUALIFIED WORKERS (JAN 2013)
52.222-21
PROHIBITION OF SEGREGATED FACILITIES. (FEB 1999) 

52.222-26
EQUAL OPPORTUNITY. (MAR 2007) 

52.222-35
EQUAL OPPORTUNITY FOR VETERANS. (SEP 2010) 

52.222-36
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES. (OCT 2010) 

52.222-37
EMPLOYMENT REPORTS ON VETERANS. (SEP 2010) 

52.222-40
NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR 



RELATIONS ACT. (DEC 2010)

52.222-41
SERVICE CONTRACT ACT OF 1965. (NOV 2007)
52.222-50
COMBATTING TRAFFICKING IN PERSONS (FEB 2009) 

52.223-2
AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS UNDER



SERVICE AND CONSTRUCTION CONTRACTS. (JUL 2012) (Paragraph (d)



The environmental point of contact for this contract is:



http://www.biopreferred.gov)

52.223-5
POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION.



(MAY 2011) 

52.223-6
DRUG-FREE WORKPLACE. (MAY 2001) 

52.223-3
HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA 


(JANUARY 1997) ALTERNATE 1 (JULY 1995)

Insert:  (b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract. The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number. This information shall also be included on the Material Safety Data Sheet submitted under this contract.

	Material (If none, insert “None”) 
	Identification No. 

	____________________ 
	__________________ 

	____________________ 
	__________________ 

	____________________ 
	__________________ 


52.223-10
WASTE REDUCTION PROGRAM. (MAY 2011) 
52.223-17
AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN SERVICE 



AND CONSTRUCTION CONTRACTS (MAY 2008)

52.223-18
ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING



WHILE DRIVING. (AUG 2011) 

52.225-1
BUY AMERICAN ACT - SUPPLIES. (FEB 2009) 

52.225-13
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES. (JUN 2008) 

52.227-1
AUTHORIZATION AND CONSENT. (DEC 2007) 

52.227-2
NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT



INFRINGEMENT. (DEC 2007) 

52.227-11
PATENT RIGHTS--OWNERSHIP BY THE CONTRACTOR. (DEC 2007) 



[AS MODIFIED BY NASA FAR SUPPLEMENT 1852.227-11]
(applicable only to small business)


(Insert “Communications and information submissions required by this clause 


shall be made to the individuals identified in clause at 1852.227-72, Designation 


of New Technology Representative and Patent Representative” in Paragraph (j).)

52.227-14
RIGHTS IN DATA--GENERAL. (DEC 2007) as modified by 1852.227-14
52.227-16 
ADDITIONAL DATA REQUIREMENTS (JUNE 1987)

52.227-23
RIGHTS TO PROPOSAL DATA (TECHNICAL). (JUN 1987) 



Except for data contained on pages [Insert:  TO BE COMPLETED BY
OFFEROR], it is agreed that as a condition of award of this contract, and


notwithstanding the conditions of any notice appearing thereon, the Government


shall have unlimited rights (as defined in the "Rights in Data - General" clause


contained in this contract) in and to the technical data contained in the proposal


dated [Insert:  TO BE COMPLETED BY OFFEROR ], upon which this contract


is based.

52.228-5
INSURANCE - WORK ON A GOVERNMENT INSTALLATION. (JAN 1997) 

52.228-7
INSURANCE - LIABILITY TO THIRD PERSONS. (MAR 1996) 

52.229-3
FEDERAL, STATE, AND LOCAL TAXES. (FEB 2013) 

52.230-2
COST ACCOUNTING STANDARDS. (MAY 2012) 

52.230-3
DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES.



(MAY 2012) 

52.230-6
ADMINISTRATION OF COST ACCOUNTING STANDARDS.  (JUN 2010) 

52.232-1
PAYMENTS. (APR 1984) (applicable only to firm fixed price orders)
52.232-8
DISCOUNTS FOR PROMPT PAYMENT. (FEB 2002) 

52.232-9
LIMITATION ON WITHHOLDING OF PAYMENTS. (APR 1984)
52.232-16
PROGRESS PAYMENTS (APR 2012) ALTERNATE I (March 2000) 

Insert:  “30th” in paragraph l. 

52.232-17
INTEREST. (OCT 2010) 
52.232-19
AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984)
52.232-22
LIMITATION OF FUNDS. (APR 1984) 

52.232-23
ASSIGNMENT OF CLAIMS. (JAN 1986) 

52.232-25*
PROMPT PAYMENT. (OCT 2008) -- ALTERNATE I (FEB 2002)
52.232-33
PAYMENT BY ELECTRONIC FUNDS TRANSFER – CENTRAL


CONTRACTOR REGISTRATION. (OCT 2003)
52.233-1
DISPUTES. (JUL 2002)
52.233-1*
DISPUTES. - ALTERNATE I (DEC 1991)
52.233-3
PROTEST AFTER AWARD. (AUG 1996) 
52.233-3*
PROTEST AFTER AWARD. (AUG 1996) ALTERNATE I (JUN 1985)
52.233-4
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM. (OCT 2004) 

52.237-2
PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND



VEGETATION. (APR 1984) 

52.237-3
CONTINUITY OF SERVICES. (JAN 1991) 

52.242-1
NOTICE OF INTENT TO DISALLOW COSTS. (APR 1984) 

52.242-3*
PENALTIES FOR UNALLOWABLE COSTS. (MAY 2001) 

52.242-4*
CERTIFICATION OF FINAL INDIRECT COSTS. (JAN 1997) 

52.242-13
BANKRUPTCY. (JUL 1995) 

52.243-1
CHANGES - FIXED-PRICE. (AUG 1987) - ALTERNATE II (APR 1984) 

52.243-2
CHANGES - COST-REIMBURSEMENT. (AUG 1987) - ALTERNATE II 



(APR 1984) 

52.244-2
SUBCONTRACTS. (OCT 2010) (Insert in paragraph (d):  “If the Contractor has 


an approved purchasing system, the Contractor nevertheless shall obtain the 
Contracting Officer’s written consent before placing the following subcontracts:  any subcontract over $700,000.  Insert in paragraph (j):   any subcontractor evaluated during award or negotiations.
52.244-5
COMPETITION IN SUBCONTRACTING. (DEC 1996) 

52.244-6
SUBCONTRACTS FOR COMMERCIAL ITEMS. (DEC 2010) 

52.245-1
GOVERNMENT PROPERTY.  (APR 2012) 

52.245-9
USE AND CHARGES. (APR 2012)
52.246-25
LIMITATION OF LIABILITY - SERVICES. (FEB 1997) 

52.249-2
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE).



(APR 2012) 

52.249-6
TERMINATION (COST-REIMBURSEMENT). (MAY 2004) 

52.249-8
DEFAULT (FIXED-PRICE SUPPLY AND SERVICE). (APR 1984) 

52.249-14*
EXCUSABLE DELAYS. (APR 1984) 

52.251-1
GOVERNMENT SUPPLY SOURCES. (APR 2012) 

52.253-1
COMPUTER GENERATED FORMS. (JAN 1991) 

1852.203-70
DISPLAY OF INSPECTOR GENERAL HOTLINE POSTERS. (JUN 2001) 

1852.204-76
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION



TECHNOLOGY RESOURCES. (JAN 2011) 

1852.216-89*
ASSIGNMENT AND RELEASE FORMS. (JUL 1997) 

1852.219-74
USE OF RURAL AREA SMALL BUSINESSES. (SEP 1990) 

1852.219-75
SMALL BUSINESS SUBCONTRACTING REPORTING. (MAY 1999) 

1852.223-74
DRUG-AND ALCOHOL-FREE WORKFORCE. (MAR 1996) 

1852.227-70   NEW TECHNOLOGY (MAY 2002) (applicable only to large business)

1852.237-70
EMERGENCY EVACUATION PROCEDURES. (DEC 1988) 
(End of clause)

I.2
52.215-19  NOTIFICATION OF OWNERSHIP CHANGES. (OCT 1997) 

(a)  The Contractor shall make the following notifications in writing:

    (1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

    (2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b)  The Contractor shall -

    (1) Maintain current, accurate, and complete inventory records of assets and their costs;

    (2) Provide the ACO or designated representative ready access to the records upon request;

    (3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

    (4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

(c)  The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k).

(End of clause)

I.3
52.216-19  ORDER LIMITATIONS. (OCT 1995) 

(a)  Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $1,000, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b)  Maximum order. The Contractor is not obligated to honor -

    (1) Any order for a single item in excess of $500,000;
    (2) Any order for a combination of items in excess of $500,000; or

    (3) A series of orders from the same ordering office within 10 days that together call for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section.

(c)  If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d)  Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 3 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

I.4
52.216-22  INDEFINITE QUANTITY. (OCT 1995) 

(a)  This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b)  Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum."  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."

(c)  Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d)  Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 12 months from the end of the contract period of performance.

(End of clause)

I.5
52.217-8  OPTION TO EXTEND SERVICES. (NOV 1999) 

The Government may require continued performance of any services within the limits and at the rates specified in the contract.  These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor.  The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months.  The Contracting Officer may exercise the option by written notice to the Contractor within 30 days of contract completion.

(End of clause)

I.6
52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS. (JAN 2011) 

(a)  It is the policy of the United States that small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned small business concerns shall have the maximum practicable opportunity to participate in performing contracts let by any Federal agency, including contracts and subcontracts for subsystems, assemblies, components, and related services for major systems. It is further the policy of the United States that its prime contractors establish procedures to ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small business concerns, veteran-owned small business concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns, and women-owned small business concerns.

(b)  The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent consistent with efficient contract performance.  The Contractor further agrees to cooperate in any studies or surveys as may be conducted by the United States Small Business Administration or the awarding agency of the United States as may be necessary to determine the extent of the Contractor's compliance with this clause.

(c)  Definitions. As used in this contract -

"HUBZone small business concern" means a small business concern that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration.

"Service-disabled veteran-owned small business concern" -

    (1) Means a small business concern -

       (i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

       (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

    (2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a small business as defined pursuant to Section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto.

"Small disadvantaged business concern" means a small business concern that represents, as part of its offer that -

    (1)(i) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124, Subpart B;

        (ii) No material change in disadvantaged ownership and control has occurred since its certification;

        (iii) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

        (iv) It is identified, on the date of its representation, as a certified small disadvantaged business in the CCR Dynamic Small Business Search database maintained by the Small Business Administration, or 

    (2) It represents in writing that it qualifies as a small disadvantaged business (SDB) for any Federal subcontracting program, and believes in good faith that it is owned and controlled by one or more socially and economically disadvantaged individuals and meets the SDB eligibility criteria of 13 CFR 124.1002.

"Veteran-owned small business concern" means a small business concern -

    (1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

    (2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern" means a small business concern -

    (1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

    (2) Whose management and daily business operations are controlled by one or more women.

(d) (1) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as a small business concern, a veteran-owned small business concern, a service-disabled veteran-owned small business concern, a small disadvantaged business concern, or a women-owned small business concern.

     (2) The Contractor shall confirm that  a subcontractor representing itself as a HUBZone small business concern is certified by SBA as a HUBZone small business concern by accessing the Central Contractor Registration (CCR) database or by contacting the SBA. Options for contacting the SBA include -

         (i) HUBZone small business database search application Web page at http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://dsbs.sba.gov/dsbs/search/dsp_searchhubzone.cfm; or http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=http://www.sba.gov/hubzone;

         (ii) In writing to the Director/HUB, U.S. Small Business Administration, 409 3rd Street, SW., Washington DC 20416; or

         (iii) The SBA HUBZone Help Desk at hubzone@sba.gov.

(End of clause)

I.7  52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN. (JAN 2011) - ALTERNATE II (OCT 2001) (applicable only to large business)
(a)  This clause does not apply to small business concerns.

(b)  Definitions. As used in this clause -

"Alaska Native Corporation (ANC)" means any Regional Corporation, Village Corporation, Urban Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq.) and which is considered a minority and economically disadvantaged concern under the criteria at 43 U.S.C. 1626(e)(1).  This definition also includes ANC direct and indirect subsidiary corporations, joint ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2).

"Commercial item" means a product or service that satisfies the definition of commercial item in section 2.101 of the Federal Acquisition Regulation. 

"Commercial plan" means a subcontracting plan (including goals) that covers the offeror's fiscal year and that applies to the entire production of commercial items sold by either the entire company or a portion thereof (e.g., division, plant, or product line).

"Electronic Subcontracting Reporting System (eSRS)" means the Government-wide, electronic, web-based system for small business subcontracting program reporting.  The eSRS is located at http://www.esrs.gov.

"Indian tribe" means any Indian tribe, band, group, pueblo, or community, including native villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c).  This definition also includes Indian-owned economic enterprises that meet the requirements of 25 U.S.C. 1452(e).

"Individual contract plan" means a subcontracting plan that covers the entire contract period (including option periods), applies to a specific contract, and has goals that are based on the offeror's planned subcontracting in support of the specific contract, except that indirect costs incurred for common or joint purposes may be allocated on a prorated basis to the contract.

"Master plan" means a subcontracting plan that contains all the required elements of an individual contract plan, except goals, and may be incorporated into individual contract plans, provided the master plan has been approved.

"Subcontract" means any agreement (other than one involving an employer-employee relationship) entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services required for performance of the contract or subcontract. 

(c)  Proposals submitted in response to this solicitation shall include a subcontracting plan that separately addresses subcontracting with small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns.  If the offeror is submitting an individual contract plan, the plan must separately address subcontracting with small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns, with a separate part for the basic contract and separate parts for each option (if any).  The plan shall be included in and made a part of the resultant contract.  The subcontracting plan shall be negotiated within the time specified by the Contracting Officer.  Failure to submit and negotiate a subcontracting plan shall make the offeror ineligible for award of a contract.

(d)  The offeror's subcontracting plan shall include the following:

    (1) Goals, expressed in terms of percentages of total planned subcontracting dollars, for the use of small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns as subcontractors.  The offeror shall include all subcontracts that contribute to contract performance, and may include a proportionate share of products and services that are normally allocated as indirect costs.  In accordance with 43 U.S.C. 1626: 

       (i) Subcontracts awarded to an ANC or Indian tribe shall be counted towards the subcontracting goals for small business and small disadvantaged business (SDB) concerns, regardless of the size or Small Business Administration certification status of the ANC or Indian tribe.

       (ii) Where one or more subcontractors are in the subcontract tier between the prime contractor and the ANC or Indian tribe, the ANC or Indian tribe shall designate the appropriate contractor(s) to count the subcontract towards its small business and small disadvantaged business subcontracting goals.

(A) In most cases, the appropriate Contractor is the Contractor that awarded the subcontract to the ANC or Indian tribe. 

(B) If the ANC or Indian tribe designates more than one Contractor to count the subcontract toward its goals, the ANC or Indian tribe shall designate only a portion of the total subcontract award to each Contractor.  The sum of the amounts designated to various Contractors cannot exceed the total value of the subcontract. 

(C) The ANC or Indian tribe shall give a copy of the written designation to the Contracting Officer, the prime Contractor, and the subcontractors in between the prime Contractor and the ANC or Indian tribe within 30 days of the date of the subcontract award.

(D) If the Contracting Officer does not receive a copy of the ANC's or the Indian tribe's written designation within 30 days of the subcontract award, the Contractor that awarded the subcontract to the ANC or Indian tribe will be considered the designated Contractor.

    (2) A statement of -

        (i) Total dollars planned to be subcontracted for an individual contract plan; or the offeror's total projected sales, expressed in dollars, and the total value of projected subcontracts to support the sales for a commercial plan; 

        (ii) Total dollars planned to be subcontracted to small business concerns (including ANC and Indian tribes); 

        (iii) Total dollars planned to be subcontracted to veteran-owned small business concerns; 

        (iv) Total dollars planned to be subcontracted to service-disabled veteran-owned small business; 

        (v) Total dollars planned to be subcontracted to HUBZone small business concerns; 

        (vi) Total dollars planned to be subcontracted to small disadvantaged business concerns (including ANCs and Indian tribes); and 

        (vii) Total dollars planned to be subcontracted to women-owned small business concerns. 

    (3) A description of the principal types of supplies and services to be subcontracted, and an identification of the types planned for subcontracting to -

        (i) Small business concerns;

        (ii) Veteran-owned small business concerns;

        (iii) Service-disabled veteran-owned small business concerns;

        (iv) HUBZone small business concerns;

        (v) Small disadvantaged business concerns; and

        (vi) Women-owned small business concerns.

    (4) A description of the method used to develop the subcontracting goals in paragraph (d)(1) of this clause.

    (5) A description of the method used to identify potential sources for solicitation purposes (e.g., existing company source lists, the Central Contractor Registration database (CCR), veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the Research and Information Division of the Minority Business Development Agency in the Department of Commerce, or small, HUBZone, small disadvantaged, and women-owned small business trade associations).  A firm may rely on the information contained in CCR as an accurate representation of a concern's size and ownership characteristics for the purposes of maintaining a small, veteran-owned small, service-disabled veteran-owned small, HUBZone small, small disadvantaged, and women-owned small business source list.  Use of CCR as its source list does not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or publicizing subcontracting opportunities) in this clause.

    (6) A statement as to whether or not the offeror included indirect costs in establishing subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to be incurred with -

        (i) Small business concerns (including ANC and Indian tribes);

        (ii) Veteran-owned small business concerns;

        (iii) Service-disabled veteran-owned small business concerns;

        (iv) HUBZone small business concerns;

        (v) Small disadvantaged business concerns (including ANC and Indian tribes); and

        (vi) Women-owned small business concerns.

    (7) The name of the individual employed by the offeror who will administer the offeror's subcontracting program, and a description of the duties of the individual.

    (8) A description of the efforts the offeror will make to assure that small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns have an equitable opportunity to compete for subcontracts.

    (9) Assurances that the offeror will include the clause of this contract entitled "Utilization of Small Business Concerns" in all subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (except small business concerns) that receive subcontracts in excess of $650,000 ($1.5 million for construction of any public facility) with further subcontracting possibilities to adopt a subcontracting plan that complies with the requirements of this clause.

    (10) Assurances that the offeror will -

          (i) Cooperate in any studies or surveys as may be required;

          (ii) Submit periodic reports so that the Government can determine the extent of compliance by the offeror with the subcontracting plan;

          (iii) Submit the Individual Subcontract Report (ISR) and/or the Summary Subcontract Report (SSR), in accordance with paragraph (l) of this clause using the Electronic Subcontracting Reporting System (eSRS) at http://www.esrs.gov.  The reports shall provide information on subcontract awards to small business concerns (including ANCs and Indian tribes that are not small businesses), veteran-owned small business concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns, small disadvantaged business concerns (including ANCs and Indian tribes that have not been certified by the Small Business Administration as small disadvantaged businesses), women-owned small business concerns, and Historically Black Colleges and Universities and Minority Institutions. Reporting shall be in accordance with this clause, or as provided in agency regulations;

          (iv) Ensure that its subcontractors with subcontracting plans agree to submit the ISR and/or the SSR using eSRS;

          (v) Provide its prime contract number, its DUNS number, and the e-mail address of the offeror's official responsible for acknowledging receipt of or rejecting the ISRs, to all first-tier subcontractors with subcontracting plans so they can enter this information into the eSRS when submitting their ISRs; and

          (vi) Require that each subcontractor with a subcontracting plan provide the prime contract number, its own DUNS number, and the e-mail address of the subcontractor's official responsible for acknowledging receipt of or rejecting the ISRs, to its subcontractors with subcontracting plans.

    (11) A description of the types of records that will be maintained concerning procedures that have been adopted to comply with the requirements and goals in the plan, including establishing source lists; and a description of the offeror's efforts to locate small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns and award subcontracts to them.  The records shall include at least the following (on a plant-wide or company-wide basis, unless otherwise indicated):

          (i) Source lists (e.g., CCR), guides, and other data that identify small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns.

          (ii) Organizations contacted in an attempt to locate sources that are small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, or women-owned small business concerns.

          (iii) Records on each subcontract solicitation resulting in an award of more than $150,000, indicating -

(A) Whether small business concerns were solicited and, if not, why not;

(B) Whether veteran-owned small business concerns were solicited and, if not, why not;

(C) Whether service-disabled veteran-owned small business concerns were solicited and, if not, why not;

(D) Whether HUBZone small business concerns were solicited and, if not, why not;

(E) Whether small disadvantaged business concerns were solicited and, if not, why not;

(F) Whether women-owned small business concerns were solicited and, if not, why not; and

(G) If applicable, the reason award was not made to a small business concern.

          (iv) Records of any outreach efforts to contact -

(A) Trade associations;

(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small, small disadvantaged, and women-owned small business sources; and

(D) Veterans service organizations.

          (v) Records of internal guidance and encouragement provided to buyers through -

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the program's requirements.

          (vi) On a contract-by-contract basis, records to support award data submitted by the offeror to the Government, including the name, address, and business size of each subcontractor.  Contractors having commercial plans need not comply with this requirement.

(e)  In order to effectively implement this plan to the extent consistent with efficient contract performance, the Contractor shall perform the following functions:

    (1) Assist small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns by arranging solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so as to facilitate the participation by such concerns. Where the Contractor's lists of potential small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business subcontractors are excessively long, reasonable effort shall be made to give all such small business concerns an opportunity to compete over a period of time.

    (2) Provide adequate and timely consideration of the potentialities of small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns in all "make-or-buy" decisions.

    (3) Counsel and discuss subcontracting opportunities with representatives of small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business firms.

    (4) Confirm that a subcontractor representing itself as a HUBZone small business concern is identified as a certified HUBZone small business concern by accessing the Central Contractor Registration (CCR) database or by contacting SBA.

    (5) Provide notice to subcontractors concerning penalties and remedies for misrepresentations of business status as small, veteran-owned small business, HUBZone small, small disadvantaged, or women-owned small business for the purpose of obtaining a subcontract that is to be included as part or all of a goal contained in the Contractor's subcontracting plan.

    (6) For all competitive subcontracts over the simplified acquisition threshold in which a small business concern received a small business preference, upon determination of the successful subcontract offeror, the Contractor must inform each unsuccessful small business subcontract offeror in writing of the name and location of the apparent successful offeror prior to award of the contract.

(f)  A master plan on a plant or division-wide basis that contains all the elements required by paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by this clause; provided -

    (1) The master plan has been approved;

    (2) The offeror ensures that the master plan is updated as necessary and provides copies of the approved master plan, including evidence of its approval, to the Contracting Officer; and

    (3) Goals and any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the requirements of this contract are set forth in the individual subcontracting plan.

(g)  A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items.  The commercial plan shall relate to the offeror's planned subcontracting generally, for both commercial and Government business, rather than solely to the Government contract.  Once the Contractor's commercial plan has been approved, the Government will not require another subcontracting plan from the same Contractor while the plan remains in effect, as long as the product or service being provided by the Contractor continues to meet the definition of a commercial item.  A Contractor with a commercial plan shall comply with the reporting requirements stated in paragraph (d)(10) of this clause by submitting one SSR in eSRS for all contracts covered by its commercial plan.  This report shall be acknowledged or rejected in eSRS by the Contracting Officer who approved the plan.  This report shall be submitted within 30 days after the end of the Government's fiscal year.

(h)  Prior compliance of the offeror with other such subcontracting plans under previous contracts will be considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i)  A contract may have no more than one plan.  When a modification meets the criteria in 19.702 for a plan, or an option is exercised, the goals associated with the modification or option shall be added to those in the existing subcontract plan.

(j)  Subcontracting plans are not required from subcontractors when the prime contract contains the clause at 52.212-5, Contract Terms and Conditions Required to Implement Statutes or Executive Orders--Commercial Items, or when the subcontractor provides a commercial item subject to the clause at 52.244-6, Subcontracts for Commercial Items, under a prime contract.

(k)  The failure of the Contractor or subcontractor to comply in good faith with -

    (1) The clause of this contract entitled "Utilization Of Small Business Concerns;" or

    (2) An approved plan required by this clause, shall be a material breach of the contract.

(l)  The Contractor shall submit ISRs and SSRs using the web-based eSRS at http://www.esrs.gov.  Purchases from a corporation, company, or subdivision that is an affiliate of the prime Contractor or subcontractor are not included in these reports.  Subcontract award data reported by prime Contractors and subcontractors shall be limited to awards made to their immediate next-tier subcontractors.  Credit cannot be taken for awards made to lower tier subcontractors, unless the Contractor or subcontractor has been designated to receive a small business or small disadvantaged business credit from an ANC or Indian tribe.  Only subcontracts involving performance in the United States or its outlying areas should be included in these reports with the exception of subcontracts under a contract awarded by the State Department or any other agency that has statutory or regulatory authority to require subcontracting plans for subcontracts performed outside the United States and its outlying areas.

    (1) ISR.  This report is not required for commercial plans.  The report is required for each contract containing an individual subcontract plan.

        (i) The report shall be submitted semi-annually during contract performance for the periods ending March 31 and September 30.  A report is also required for each contract within 30 days of contract completion.  Reports are due 30 days after the close of each reporting period, unless otherwise directed by the Contracting Officer.  Reports are required when due, regardless of whether there has been any subcontracting activity since the inception of the contract or the previous reporting period.

        (ii) When a subcontracting plan contains separate goals for the basic contract and each option, as prescribed by FAR 19.704(c), the dollar goal inserted on this report shall be the sum of the base period through the current option; for example, for a report submitted after the second option is exercised, the dollar goal would be the sum of the goals for the basic contract, the first option, and the second option.

        (iii) The authority to acknowledge receipt or reject the ISR resides--

(A) In the case of the prime Contractor, with the Contracting Officer; and

(B) In the case of a subcontract with a subcontracting plan, with the entity that awarded the subcontract.

    (2) SSR.

        (i) Reports submitted under individual contract plans--

(A) This report encompasses all subcontracting under prime contracts and subcontracts with the awarding agency, regardless of the dollar value of the subcontracts.

(B) The report may be submitted on a corporate, company or subdivision (e.g. plant or division operating as a separate profit center) basis, unless otherwise directed by the agency.

(C) If a prime Contractor and/or subcontractor is performing work for more than one executive agency, a separate report shall be submitted to each executive agency covering only that agency's contracts, provided at least one of that agency's contracts is over $650,000 (over $1.5 million for construction of a public facility) and contains a subcontracting plan.  For DoD, a consolidated report shall be submitted for all contracts awarded by military departments/agencies and/or subcontracts awarded by DoD prime Contractors.  However, for construction and related maintenance and repair, a separate report shall be submitted for each DoD component.

(D) For DoD and NASA, the report shall be submitted semi-annually for the six months ending March 31 and the twelve months ending September 30.  For civilian agencies, except NASA, it shall be submitted annually for the twelve month period ending September 30.  Reports are due 30 days after the close of each reporting period.

(E) Subcontract awards that are related to work for more than one executive agency shall be appropriately allocated.

(F) The authority to acknowledge or reject SSRs in eSRS, including SSRs submitted by subcontractors with subcontracting plans, resides with the Government agency awarding the prime contracts unless stated otherwise in the contract.

        (ii) Reports submitted under a commercial plan--

(A) The report shall include all subcontract awards under the commercial plan in effect during the Government's fiscal year. 

(B) The report shall be submitted annually, within thirty days after the end of the Government's fiscal year.

(C) If a Contractor has a commercial plan and is performing work for more than one executive agency, the Contractor shall specify the percentage of dollars attributable to each agency from which contracts for commercial items were received.

(D) The authority to acknowledge or reject SSRs for commercial plans resides with the Contracting Officer who approved the commercial plan.

        (iii) All reports submitted at the close of each fiscal year (both individual and commercial plans) shall include a Year-End Supplementary Report for Small Disadvantaged Businesses. The report shall include subcontract awards, in whole dollars, to small disadvantaged business concerns by North American Industry Classification System (NAICS) Industry Subsector.  If the data are not available when the year-end SSR is submitted, the prime Contractor and/or subcontractor shall submit the Year-End Supplementary Report for Small Disadvantaged Businesses within 90 days of submitting the year-end SSR.  For a commercial plan, the Contractor may obtain from each of its subcontractors a predominant NAICS Industry Subsector and report all awards to that subcontractor under its predominant NAICS Industry Subsector.

(End of clause)

I.8  RESERVED  
I.9
52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION. (APR 2012) 

(a)  Definitions. As used in this clause -

"Long-term contract" means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause.  Such a concern is "not dominant in its field of operation" when it does not exercise a controlling or major influence on a national basis in a kind of business activity in which a number of business concerns are primarily engaged.  In determining whether dominance exists, consideration shall be given to all appropriate factors, including volume of business, number of employees, financial resources, competitive status or position, ownership or control of materials, processes, patents, license agreements, facilities, sales territory, and nature of business activity.

(b)  If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall represent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:

    (1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

    (2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.

    (3) For long-term contracts -

      (i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

      (ii) Within 60 to 120 days prior to the date specified in the contract for exercising any option thereafter.

(c)  The Contractor shall represent its size status in accordance with the size standard in effect at the time of this representation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract.  The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/content/table-small-business-size-standards.

(d)  The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.

(e)  Except as provided in paragraph (g) of this clause, the Contractor shall make the representation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure that they reflect the Contractor's current status.  The Contractor shall notify the contracting office in writing within the timeframes specified in paragraph (b) of this clause that the data have been validated or updated, and provide the date of the validation or update.

(f)  If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.

(g)  If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following representation and submit it to the contracting office, along with the contract number and the date on which the representation was completed:

The Contractor represents that it ___ is, ___ is not a small business concern under NAICS Code ____________ assigned to contract number _______________. (Contractor to sign and date and insert authorized signer's name and title).

(End of clause)

I.10
52.222-42  STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES. (MAY 1989) 

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.
This Statement is for Information Only:                            It is not a Wage Determination
Employee Class






Monetary Wage
Mechanical and Electrical/Electronic Drafter/Designer

$25.04 - $27.51
Lead Strain Gage/Instrumentation Technician


$32.97
Lead Instrumentation Fabrication Technician


$32.97
Strain Gage Instrumentation Technician



$27.51 - $32.97
Instrument Calibration Technician




$27.51 - $32.97
Fabrication Technician





$27.51 - $32.97
Quality Assurance Specialist





$27.51 - $32.97
FRINGE BENEFITS 

Annual Leave - Receives 13 days paid leave for service up to 3 years; 20 days for 3 to 15 years service; and 26 days for 15 years service or over. 

Sick Leave - Receives 13 days paid leave per year. 

Holidays - Receives 10 paid holidays per year. 

Health Insurance - Government pays up to 72% of health insurance. 

Group Life Insurance - Government pays one-third of the cost of the basic life insurance premium. 

Retirement - The Government provides three retirement plans identified as the Civil Service Retirement System (CSRS), the Federal Employees Retirement System (FERS), and the CSRS Offset.  Under the CSRS, the Government contributes 7% of the employees' base pay towards the retirement benefit and 1.45% towards Medicare.  Under the FERS, the Government contributes 11.2% of the employees' base pay towards a basic benefit plan, 6.2% to Social Security, 1.45% towards Medicare, and 1% (plus matching contributions of up to 4% of basic pay, depending on employees' contributions) to a thrift savings plan.  Under the CSRS Offset, the Government contributes 0.8% of the employees' base pay towards the retirement benefit, 6.2% to Social Security, and 1.45% towards Medicare. 

Part-time Federal employees receive pro rata annual leave, sick leave, holiday leave, health insurance, and group life insurance benefits based on the number of hours worked. 

(End of clause)

I.11
52.223-7  NOTICE OF RADIOACTIVE MATERIALS. (JAN 1997)
(a)  The Contractor shall notify the Contracting Officer or designee, in writing, 5 days prior to the delivery of, or prior to completion of any servicing required by this contract of, items containing either (1) radioactive material requiring specific licensing under the regulations issued pursuant to the Atomic Energy Act of 1954, as amended, as set forth in Title 10 of the Code of Federal Regulations, in effect on the date of this contract, or (2) other radioactive material not requiring specific licensing in which the specific activity is greater than 0.002 microcuries per gram or the activity per item equals or exceeds 0.01 microcuries.  Such notice shall specify the part or parts of the items which contain radioactive materials, a description of the materials, the name and activity of the isotope, the manufacturer of the materials, and any other information known to the Contractor which will put users of the items on notice as to the hazards involved (OMB No. 9000-0107). 

(b)  If there has been no change affecting the quantity of activity, or the characteristics and composition of the radioactive material from deliveries under this contract or prior contracts, the Contractor may request that the Contracting Officer or designee waive the notice requirement in paragraph (a) of this clause.  Any such request shall— 

(1)  Be submitted in writing; 

(2)  State that the quantity of activity, characteristics, and composition of the radioactive material have not changed; and 

(3)  Cite the contract number on which the prior notification was submitted and the contracting office to which it was submitted. 

(c)  All items, parts, or subassemblies which contain radioactive materials in which the specific activity is greater than 0.002 microcuries per gram or activity per item equals or exceeds 0.01 microcuries, and all containers in which such items, parts or subassemblies are delivered to the Government shall be clearly marked and labeled as required by the latest revision of MIL-STD 129 in effect on the date of the contract. 

(d)  This clause, including this paragraph (d), shall be inserted in all subcontracts for radioactive materials meeting the criteria in paragraph (a) of this clause.

(End of clause) 

I.12
52.223-9  ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED ITEMS. (MAY 2008) 

(a)  Definitions. As used in this clause -

"Postconsumer material" means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of "recovered material."

"Recovered material" means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.

(b)  The Contractor, on completion of this contract, shall -

    (1) Estimate the percentage of the total recovered material content for EPA-designated item(s) delivered and/or used in contract performance, including, if applicable, the percentage of post-consumer material content; and

    (2) Submit this estimate to MS 133/Ingrid A. Carlberg.
(End of clause)

I.13
52.232-99  PROVIDING ACCELERATED PAYMENT TO SMALL BUSINESS SUBCONTRACTORS (AUG 2012) (DEVIATION) 

This clause implements the temporary policy provided by OMB Policy Memorandum M-12-16, Providing Prompt Payment to Small Business Subcontractors, dated July 11, 2012.

(a)  Upon receipt of accelerated payments from the Government, the contractor is required to make accelerated payments to small business subcontractors to the maximum extent practicable after receipt of a proper invoice and all proper documentation from the small business subcontractor.

(b)  Include the substance of this clause, including this paragraph (b), in all subcontracts with small business concerns.

(c)  The acceleration of payments under this clause does not provide any new rights under the Prompt Payment Act.

(End of Clause)

I.14
52.252-2  CLAUSES INCORPORATED BY REFERENCE. (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):
For Federal Acquisition Regulation (FAR) clauses, see https://www.acquisition.gov/far/index.html.    
For NASA FAR Supplement (NFS) clauses, see http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm.
(End of clause)

I.15
52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES. (APR 1984) 

(a)  The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b)  The use in this solicitation or contract of any NASA FAR Supplement (48 CFR 18) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

I.16
1852.204-75  SECURITY CLASSIFICATION REQUIREMENTS. (SEP 1989) 

Performance under this contract will involve access to and/or generation of classified information, work in a security area, or both, up to the level of SECRET.  See Federal Acquisition Regulation clause 52.204-2 in this contract and DD Form 254, Contract Security Classification Specification, Attachment F. 

(End of clause)

I.17
1852.215-84  OMBUDSMAN. (NOV 2011) -- ALTERNATE I (JUN 2000) 

(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the pre-award and post-award phases of this acquisition.  When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution.

(b)  If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, David E. Bowles, Associate Director, NASA Langley Research Center, Mail Stop 10, Hampton, Virginia 23681-2199; phone (757) 864-6114; facsimile (757) 864-6117.  Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director, Contract Management Division, Ron Poussard at (202) 358-0445, facsimile (202) 358-3083, email:  agency-procurementombudsman@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements.  Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document. 

(c)  If this is a task or delivery order contract, the ombudsman shall review complaints from contractors and ensure they are afforded a fair opportunity to be considered, consistent with the procedures of the contract. 

(End of clause)

I.18
1852.219-76  NASA 8 PERCENT GOAL. (JUL 1997) 

(a)  Definitions.

"Historically Black Colleges or University," as used in this clause, means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986. 

"Minority institutions," as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

"Small disadvantaged business concern," as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

"Women-owned small business concern," as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women.

(b)  The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained.

(c)  The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract performance.

(d)  Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

I.19
1852.225-71  RESTRICTION ON FUNDING ACTIVITY WITH CHINA (FEB 2012) 

(a)  Definition - "China" or "Chinese-owned company" means the People's Republic of China, any company owned by the People's Republic of China or any company incorporated under the laws of the People's Republic of China.

(b)  Public Laws 112-10, Section 1340(a) and 112-55, Section 539, restrict NASA from contracting to participate, collaborate, coordinate bilaterally in any way with China or a Chinese-owned company using funds appropriated on or after April 25, 2011.  Contracts for commercial and non developmental items are exempted from the prohibition because they constitute purchase of goods or services that would not involve participation, collaboration, or coordination between the parties. 

(c)  This contract may use restricted funding that was appropriated on or after April 25, 2011.  The contractor shall not contract with China or Chinese-owned companies for any effort related to this contract except for acquisition of commercial and non-developmental items.  If the contractor anticipates making an award to China or Chinese-owned companies, the contractor must contact the contracting officer to determine if funding on this contract can be used for that purpose.

(d)  Subcontracts - The contractor shall include the substance of this clause in all subcontracts made hereunder. 

(End of clause)

I.20
1852.228-75  MINIMUM INSURANCE COVERAGE. (OCT 1988) 

The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:

(a)  Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.

(b)  Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.

(c)  Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract.  Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.

(d)  Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:

"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."

(e)  When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage. Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

(End of clause)

[END OF SECTION]
SECTION J - LIST OF ATTACHMENTS 

The following documents are attached hereto and made a part of the contract:
ATTACHMENT A
Statement of Work for Force Measurement Support Services

ATTACHMENT B
Schedule of Rates

ATTACHMENT C
Contract Documentation Requirements

ATTACHMENT D
Installation-Accountable Government Property (On-Site)

ATTACHMENT E
Government Property (Off-Site)

ATTACHMENT F
Contract Security Classification Specification, DD Form 254
ATTACHMENT G
Wage Determination

ATTACHMENT H
Subcontracting Plan (applicable to large businesses only)

ATTACHMENT I
ISO Quality Plan  
ATTACHMENT J
Information Technology (IT) Security Plan (applicable to CLIN 1)
ATTACHMENT K
Safety and Health Plan (applicable to CLIN 1,3 onsite contractor)
The following Attachments are only part of the solicitation and will not become part of the contract:

Attachment 1
Cost/Price Forms

Attachment 2
Worker Qualifications

Attachment 3
Historical Workload Data

Attachment 4
Past Performance Questionnaire

Attachment 5
Safety and Health Plan Instructions

Attachment 6
Draft Surveillance Plan
Attachment 7
Office of Procurement Bid/Proposal Depository Directions
[END OF SECTION]

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS 

K.1
52.204-8  ANNUAL REPRESENTATIONS AND CERTIFICATIONS. (DEC 2012) 

(a) (1) The North American Industry Classification System (NAICS) code for this acquisition is 334511.

     (2) The small business size standard is 750 employees.

     (3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) (1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.

     (2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation.  The offeror shall indicate which option applies by checking one of the following boxes:

[  ] (i) Paragraph (d) applies.

[  ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c) (1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination.  This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions.  This provision applies to solicitations expected to exceed $150,000.

(iii) 52.204-3, Taxpayer Identification.  This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business).  This provision applies to solicitations that--

(A) Are not set aside for small business concerns;

(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations-Representation. This provision applies to solicitations using funds appropriated in fiscal years 2008, 2009, 2010, or 2012.

(vi) 52.209-5, Certification Regarding Responsibility Matters.  This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(vii) 52.214-14, Place of Performance--Sealed Bidding.  This provision applies to invitations for bids except those in which the place of performance is specified by the Government.

(viii) 52.215-6, Place of Performance.  This provision applies to solicitations unless the place of performance is specified by the Government.

(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I).  This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

(x) 52.219-2, Equal Low Bids.  This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.

(xi) 52.222-22, Previous Contracts and Compliance Reports.  This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-25, Affirmative Action Compliance.  This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity. 

(xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements.  This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items. 

(xiv) 52.223-1, Biobased Product Certification.  This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.

(xv) 52.223-4, Recovered Material Certification.  This provision applies to solicitations that are for, or specify the use of, EPA-designated items.

(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.

(xvii) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate.  (Basic, Alternates I, II, and III.) This provision applies to solicitations containing the clause at 52.225-3. 

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than $77,494, the provision with its Alternate II applies.

(D) If the acquisition value is $77,494 or more but is less than $100,000, the provision with its Alternate III applies.

(xviii) 52.225-6, Trade Agreements Certificate.  This provision applies to solicitations containing the clause at 52.225-5. 

(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.  This provision applies to all solicitations.

(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain Activities or Transactions Relating to Iran-Representation and Certifications.  This provision applies to all solicitations.

(xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting Officer:

(Contracting Officer check as appropriate.)
[ ](i) 52.219-22, Small Disadvantaged Business Status.

[ ](A) Basic.

[ ](B) Alternate I.

[ ](ii) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.

[ ](iii) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.

[ ](iv) 52.222-52  Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.

[ ](v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).

[ ](vi) 52.227-6, Royalty Information.

[ ](A) Basic.

[ ](B) Alternate I.

[ X ](vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.

(d)  The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website accessed through https://www.acquisition.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to  the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below (Offeror:  to insert changes, identifying change by clause number, title, date).  These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.
-------------------------------------------------------------------------------------------------------------------

FAR Clause 
Title  
Date 
Change

-------------------------------------------------------------------------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

K.2
52.209-5  CERTIFICATION REGARDING responsibility MATTERS (APR 2010)

(a)(1)  The Offeror certifies, to the best of its knowledge and belief, that—


(i)  The Offeror and/or any of its Principals—



(A)  Are (   ) are not (    ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;



(B)  Have (   ) have not (   ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if included in this solicitation);



(C)  Are (   ) are not (   ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision;



(D)  Have (    ), have not (   ), within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.




(1)  Federal taxes are considered delinquent if both of the following criteria apply:





(i)  The tax liability is finally determined.  The liability is finally determined if it has been assessed.  A liability is not finally determined if there is a pending administrative or judicial challenge.  In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.





(ii)  The taxpayer is delinquent in making payment.  A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required.  A taxpayer is not delinquent in cases where enforced collection action is precluded.




(2)  Examples.





(i)  The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency.  This is not a delinquent tax because it is not a final tax liability.  Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.





(ii)  The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing.  In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability.  This is not a delinquent tax because it is not a final tax liability.  Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.





(iii)  The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159.  The taxpayer is making timely payments and is in full compliance with the agreement terms.  The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.





(iv)  The taxpayer has filed for bankruptcy protection.  The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).


(ii)  The Offeror has (   ) has not (   ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

   (2)  “Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b)  The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c)  A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror’s responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e)  The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.
(End of provision)

K.3
52.209-7 INFORMATION REGARDING RESPONSIBILITY MATTERS (FEB 2012) 

(a) Definitions. As used in this provision--

“Administrative proceeding” means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This includes administrative proceedings at the Federal and State level but only in connection with performance of a Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or inspection of deliverables.

“Federal contracts and grants with total value greater than $10,000,000” means--

(1) The total value of all current, active contracts and grants, including all priced options; and

(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules).

“Principal” means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).

(b) The offeror [   ] has [   ] does not have current active Federal contracts and grants with total value greater than $10,000,000.

(c) If the offeror checked “has” in paragraph (b) of this provision, the offeror represents, by submission of this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to the following information:

(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions:

(i) In a criminal proceeding, a conviction.

(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.

(iii) In an administrative proceeding, a finding of fault and liability that results in--

(A) The payment of a monetary fine or penalty of $5,000 or more; or

(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.

(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.

(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, whether the offeror has provided the requested information with regard to each occurrence.

(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the Central Contractor Registration database via https://www.acquisition.gov (see 52.204-7).

(End of provision)

K.4
52.230-1  COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION. (MAY 2012) 

Note:  This notice does not apply to small businesses or foreign governments.  This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I.  Disclosure Statement - Cost Accounting Practices and Certification

(a)  Any contract in excess of $700,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.

(b)  Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202.  When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal.  If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

Caution:  In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c)  Check the appropriate box below:

[ ] (1) Certificate of Concurrent Submission of Disclosure Statement.  The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:

(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and

(ii) One copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable.  Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement:  To be completed by the offeror.  Insert cognizant ACO name and address
The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

[ ] (2) Certificate of Previously Submitted Disclosure Statement.  The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement: [ ]

Name and Address of Cognizant ACO or Federal Official Where Filed: [ ]

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

[ ] (3) Certificate of Monetary Exemption.  The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

[ ] (4) Certificate of Interim Exemption.  The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement.  The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

Caution:  Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4).  Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.

II.  Cost Accounting Standards - Eligibility for Modified Contract Coverage

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below.  Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

[ ] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

Caution:  An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.

III.  Additional Cost Accounting Standards Applicable to Existing Contracts

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.

[ ] yes [ ] no

(End of provision)

K.5
52.230-7  PROPOSAL DISCLOSURE--COST ACCOUNTING PRACTICE CHANGES.  (APR 2005) 

The offeror shall check "yes" below if the contract award will result in a required or unilateral change in cost accounting practice, including unilateral changes requested to be desirable changes.

___ Yes ___ No

If the offeror checked "Yes" above, the offeror shall--

(1)  Prepare the price proposal in response to the solicitation using the changed practice for the period of performance for which the practice will be used; and

(2)  Submit a description of the changed cost accounting practice to the Contracting Officer and the Cognizant Federal Agency Official as pricing support for the proposal.

(End of provision)

K.6
1852.209-73  REPRESENTATION BY OFFERORS THAT THEY ARE NOT THE ASSOCIATION OF COMMUNITY ORGANIZATIONS FOR REFORM NOW (ACORN) OR A SUBSIDIARY OF ACORN (DEVIATION FEB 2012) 

(a)  In accordance with section 534 of The Consolidated and Further Continuing Appropriation Act of 2012 (Pub. L.112-55) none of the funds made available by the Act may be distributed to the Association of Community Organizations for Reform Now (ACORN) or its subsidiaries. 

(b)  The offeror represents, by submission of its offer, that it is not the Association of Community Organizations for Reform Now (ACORN) or a subsidiary thereof. 

(End of provision)

K.7
1852-209.74  CERTIFICATION BY OFFERORS REGARDING FEDERAL INCOME TAX FILING AND FEDERAL INCOME TAX VIOLATIONS. (DEVIATION FEB 2012) 

(a)  In accordance with section 527 of The Consolidated and Further Continuing Appropriation Act of 2012 (Pub. L.112-55) none of the funds made available by the Act may be used to enter into a contract in an amount greater than $5 Million unless the prospective contractor certifies in writing to NASA that, to the best of its knowledge and belief, the contractor has filed all Federal tax returns required during the three years preceding the certification, has not been convicted of a criminal offense under the Internal revenue Code of 1986, and has not, more than 90 days prior to certification, been notified of any unpaid Federal tax assessment for which the liability remains unsatisfied, unless the assessment is the subject of an installment agreement or offer in compromise that has been approved by the Internal Revenue Service and is not in default, or the assessment is the subject of a non-frivolous administrative or judicial proceeding.

(b)  The offeror's proposal shall include a signed written certification as follows--

To the best of my knowledge and belief, ---(Offeror:  insert name of offeror)--- has filed the Federal tax returns required during the three years preceding this certification, has not been convicted of a criminal offense under the Internal revenue Code of 1986, and has not, more than 90 days prior to certification, been notified of any unpaid Federal tax assessment for which the liability remains unsatisfied, unless the assessment is the subject of an installment agreement or offer in compromise that has been approved by the Internal Revenue Service and is not in default, or the assessment is the subject of a non-frivolous administrative or judicial proceeding.

Firm _____________________________________________ 

Signature _________________________________________ 

Name ____________________________________________ 

Title _____________________________________________ 

Date of execution __________________________________ 

(End of Provision)

K.8
1852.209-75  REPRESENTATION BY CORPORATIONS REGARDING AN UNPAID DELINQUENT TAX LIABILITY OR A FELONY CONVICTION UNDER ANY FEDERAL LAW (DEVIATION FEB 2012) 

(a)  In accordance with sections 544 and 543 of The Consolidated and Further Continuing Appropriation Act of 2012 (Pub. L.112-55), none of the funds made available by that Act may be used to enter into a contract with any corporation that-

(1)  Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, unless the agency has considered suspension or debarment of the corporation and made a determination that this action is not necessary to protect the interests of the Government; or

(2)  Was convicted (or had an officer or agent of such corporation acting on behalf of the corporation convicted) of a felony criminal violation under any Federal law within the preceding 24 months, where the awarding agency is aware of the conviction, unless the agency has considered suspension or debarment of the corporation and made a determination that this action is not necessary to protect the interests of the Government.

(b)  The offeror represents that

(1)  It is  [   ]   is not   [   ] a corporation that has had any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability; and

(2)  It is  [   ]  is not  [    ] a corporation that was convicted, or had an officer or agent acting on behalf of the corporation convicted, of a felony criminal violation under a Federal law within the preceding 24 months. 

(End of provision)

K.9
1852.225-72  RESTRICTION ON FUNDING ACTIVITY WITH CHINA--REPRESENTATION (FEB 2012) 

(a)  Definition - "China" or "Chinese-owned" means the People's Republic of China, any company owned by the People's Republic of China or any company incorporated under the laws of the People's Republic of China.

(b)  Public Laws 112-10, Section 1340(a) and 112-55, Section 536, restrict NASA from contracting to participate, collaborate, or coordinate bilaterally in any way with China or a Chinese-owned company with funds appropriated on or after April 25, 2011.  Contracts for commercial and non-developmental items are excepted from the prohibition as they constitute purchase of goods or services that would not involve participation, collaboration, or coordination between the parties.

(c)  Representation.  By submission of its offer, the offeror represents that the offeror is not China or a Chinese-owned company.

(End of provision)

[END OF SECTION]

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS 

L.1
PROVISIONS INCORPORATED BY REFERENCE -- SECTION L 

Provision(s) at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Provisions incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the provision to the affected paragraph(s).  The Contractor is responsible for understanding and complying with the entire provision.  The full text of the provision is available at the addresses contained in provision 52.252-1, Solicitation Provisions Incorporated by Reference, of this solicitation.

52.215-1
INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION. (JAN 2004) 

52.215-16
FACILITIES CAPITAL COST OF MONEY. (JUN 2003) 

52.215-20
REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA OR DATA



OTHER THAN COST OR PRICING DATA. (OCT 2010) - ALTERNATE IV


(OCT 2010) (Insert:  “(a) Submission of certified cost or pricing data is not



required.” and “(b) Provide information described in Section L.16(b), 



Volume II, Paragraph 1.”  End of provision)
52.215-22
LIMITATIONS ON PASS-THROUGH CHARGES--IDENTIFICATION OF



SUBCONTRACT EFFORT. (OCT 2009) 

52.232-13
NOTICE OF PROGRESS PAYMENTS. (APR 1984) 

1852.223-73
SAFETY AND HEALTH PLAN. (NOV 2004) (applicable to CLIN 1)
1852.233-70
PROTESTS TO NASA. (OCT 2002)
1852.227-71
REQUESTS FOR WAIVER OF RIGHTS TO INVENTIONS. (APR 1984) 

1852.227-84
PATENT RIGHTS CLAUSES. (DEC 1989) 

1852.245-80
GOVERNMENT PROPERTY MANAGEMENT INFORMATION. (JAN 2011)
(Paragraph (h) fill-in: N/A) ALTERNATE 1 (JANUARY 2011)
(End of provision)

L.2
52.216-1  TYPE OF CONTRACT. (APR 1984) 

The Government contemplates award of up to three (3) Indefinite-Delivery, Indefinite-Quantity (IDIQ) contracts (one for each CLIN) resulting from this procurement.  Task orders will be issued on a Cost-Plus Fixed-Fee (CPFF) or Firm-Fixed Price (FFP) basis.

(End of provision)
L.3
52.222-46  EVALUATION OF COMPENSATION FOR PROFESSIONAL EMPLOYEES (FEB 1993)
(a)  Recompetition of service contracts may in some cases result in lowering the compensation (salaries and fringe benefits) paid or furnished professional employees.  This lowering can be detrimental in obtaining the quality of professional services needed for adequate contract performance.  It is therefore in the Government’s best interest that professional employees, as defined in 29 CFR 541, be properly and fairly compensated.  As part of their proposals, offerors will submit a total compensation plan setting forth salaries and fringe benefits proposed for the professional employees who will work under the contract.  The Government will evaluate the plan to assure that it reflects a sound management approach and understanding of the contract requirements.  This evaluation will include an assessment of the offeror’s ability to provide uninterrupted high-quality work.  The professional compensation proposed will be considered in terms of its impact upon recruiting and retention, its realism, and its consistency with a total plan for compensation.  Supporting information will include data, such as recognized national and regional compensation surveys and studies of professional, public and private organizations, used in establishing the total compensation structure. 
(b)  The compensation levels proposed should reflect a clear understanding of work to be performed and should indicate the capability of the proposed compensation structure to obtain and keep suitably qualified personnel to meet mission objectives.  The salary rates or ranges must take into account differences in skills, the complexity of various disciplines, and professional job difficulty.  Additionally, proposals envisioning compensation levels lower than those of predecessor contractors for the same work will be evaluated on the basis of maintaining program continuity, uninterrupted high-quality work, and availability of required competent professional service employees.  Offerors are cautioned that lowered compensation for essentially the same professional work may indicate lack of sound management judgment and lack of understanding of the requirement. 

(c)  The Government is concerned with the quality and stability of the work force to be employed on this contract.  Professional compensation that is unrealistically low or not in reasonable relationship to the various job categories, since it may impair the Contractor’s ability to attract and retain competent professional service employees, may be viewed as evidence of failure to comprehend the complexity of the contract requirements. 

(d)  Failure to comply with these provisions may constitute sufficient cause to justify rejection of a proposal. 
(End of provision) 

L.4
1852.219-73  Small Business Subcontracting Plan (MAY 1999) 

(a)  This provision is not applicable to small business concerns.

(b)  The contract(s) expected to result from this solicitation will contain FAR clause 52.219-9 Alternate II, "Small Business Subcontracting Plan."  The offeror must submit the completed plan at time of proposal submission.

(End of provision)

L.5
1852.231-71  DETERMINATION OF COMPENSATION REASONABLENESS 

(MAR 1994)
(a)  The proposal shall include a total compensation plan.  This plan shall address all proposed labor categories, including those personnel subject to union agreements, the Service Contract Act, and those exempt from both of the above.  The total compensation plan shall include the salaries/wages, fringe benefits and leave programs proposed for each of these categories of labor.  The plan also shall include a discussion of the consistency of the plan among the categories of labor being proposed.  Differences between benefits offered professional and non-professional employees shall be highlighted.  The requirements of this plan may be combined with that required by the clause at FAR 52.222-46, "Evaluation of Compensation for Professional Employees."

(b)  The offeror shall provide written support to demonstrate that its proposed compensation is reasonable.

(c)  The offeror shall include the rationale for any conformance procedures used or those Service Contract Act employees proposed that do not fall within the scope of any classification listed in the applicable wage determination.

(d)  The offeror shall require all service subcontractors (1) with proposed cost reimbursement or non-competitive fixed-price type subcontracts having a total potential value in excess of $500,000 and (2) the cumulative value of all their service subcontracts under the proposed prime contract in excess of 10 percent of the prime contract's total potential value, provide as part of their proposals the information identified in (a) through (c) of this provision.

(End of provision)

L.6
1852.245-81  LIST OF AVAILABLE GOVERNMENT PROPERTY (JAN 2011)

(a)  The Government will make the following Government property available for use in performance of the contract resulting from this solicitation, on a no-charge-for-use basis in accordance with FAR 52.245–1, Government Property, included in this solicitation.  (See Attachments D and E for Installation-Accountable and Government-Furnished Property)  The offeror shall notify the Government, as part of its proposal, of its intention to use or not use the property.

(b)  The Government will make the following Government property available for use in performance of the contract resulting from this solicitation, on a no-charge-for-use basis in accordance with FAR 52.245–2, Government Property Installation Operation Services, as included in this solicitation.  The offeror shall notify the Government of its intention to use or not use the property. 

(c)  The selected Contractor will be responsible for costs associated with transportation, and installation of the property listed in this provision.

(End of provision)
L.7
52.233-2  SERVICE OF PROTEST. (SEP 2006) 

(a)  Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

NASA Langley Research Center

Attn:  Lisa Harvey, Contracting Officer

5 Langley Blvd., MS 12

Hampton, Virginia 23681-2199

(b)  The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

L.8
SIGNIFICANT SUBCONTRACTORS 

For the purposes of this solicitation and for proposal preparation purposes, “significant subcontractor” is defined as subcontracts or inter-divisional transfers that exceed the amounts below on an annual basis which the proposed subcontractor provides labor for performance of the contract. 



CLIN 1


$50,000




CLIN 2
 

$50,000




CLIN 3


$50,000
(End of provision)

L.9
52.252-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE. (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): 

Federal Acquisition Regulation (FAR) provisions:  https://www.acquisition.gov/far/index.html  

NASA FAR Supplement provisions:  http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm 

(End of provision)

L.10
52.252-5  AUTHORIZED DEVIATIONS IN PROVISIONS. (APR 1984) 

(a)  The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.

(b)  The use in this solicitation of any NASA FAR Supplement (48 CFR Chapter 18) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of provision)

L.11
Period of Performance

a.  For the purpose of preparing proposals, offers shall use the following period of performance:  

b.  The anticipated award date is NLT Sept 15, 2013 with an effective date for the contract of October 1, 2013.
c.  The base period of performance is 60 months (October 1, 2013 through September 30, 2018) from the effective date of the contract.

(End of provision)

L.12
BIDDERS LIBRARY

a.  A Bidders Library has been established in an effort to assist with proposal development.  The Library contains historical and other information that may be useful in developing Offeror’s Technical, Business, and Past Performance proposals.

b.  The website for the FMSS Bidders Library is: http://procurement.larc.nasa.gov/fmss.htm
c.  Please read the instructions and notices on the website closely.  A username and password are required to enter the site.  Access to the website is limited to one person per company.  The instructions for requesting the username and password are contained on the website.

d.  This website will be updated as documents are identified for posting in an effort to assist with proposal development.  Notifications will not be provided as updates are made to the Library until release of the formal RFP, at which time all updates to the Library will be handled as a formal solicitation amendment.  

(End of provision)

L.13
OFFEROR ACCEPTANCE PERIOD

Proposals submitted in response to this solicitation shall remain firm for at least 180 days after the date specified for receipt by the Government and shall contain a statement to this effect.  In addition, offerors shall insert “180” into Block 12 of the Standard Form 33, Solicitation, Offer and Award.

(End of provision)

L.14
COMMUNICATIONS REGARDING THIS SOLICITATION 

a.  Questions or comments regarding this solicitation must be submitted in writing, cite the solicitation number, and be directed to the following Government representative:

Name:      

Daphne Darden

Email Address:      
LaRC-FMSS@mail.nasa.gov
Oral questions will not be answered due to the possibility of misunderstanding or misinterpretation.

b.  Questions or comments should be submitted by COB May 28, 2013, to allow for analysis and dissemination of responses in advance of the proposal due date.  Late questions or comments are not guaranteed a response prior to the proposal due date. 

c.  Questions or comments shall not be directed to the technical activity personnel. 

(End of provision)

L.15
1852.215-81  PROPOSAL PAGE LIMITATIONS. (FEB 1998) 

a.  The following page limitations are established for each portion of the proposal submitted in response to this solicitation.

	Proposal Section
	Page Limit

	
	

	Volume I – Technical Proposal
	13 pages, pages must be numbered (See Note 1)

	Volume II – Business Proposal
	No Limit, pages must be numbered

	Volume III – Past Performance Proposal
	15 pages, pages must be numbered (See Note 2)

	Volume IV – Small Business Utilization Proposal
	No Limit, pages must be numbered


NOTE 1:  The page limit for Volume I does not include the following documents required by L.20 (1):  ISO/AS Certificates.
NOTE 2:  The total number of pages for Volume III, Past Performance Proposal, does not include completed Past Performance Questionnaires submitted by references as they should be submitted directly to the Government.  Offerors shall ensure completed Past Performance Questionnaires are submitted on or before the date and hour shown in Block 9 of the SF 33.  

b.  A page is defined as one side of a sheet, 8 1/2" x 11", with at least one inch margins on all sides, using not smaller than Arial style in 11 point font.  This font size restriction applies to all text, including text in tables, graphics, and captions.  Foldouts count as an equivalent number of 8 1/2" x 11" pages.  The metric standard format most closely approximating the described standard 8 1/2" x 11" size may also be used.

c.  Title pages and tables of contents are excluded from the page counts specified in paragraph (a) of this provision.  In addition, the Cost section of your proposal is not page limited.  However, this section is to be strictly limited to cost and price information. Information that can be construed as belonging in one of the other sections of the proposal will be so construed and counted against that section's page limitation.

d.  If final revisions are requested, separate page limitations will be specified in the Government's request for that submission.

e.  Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government.

(End of provision)

L.16
PROPOSAL CLARITY

a.  The offeror shall ensure that proposals are specific, complete, and concise.  Offerors are urged to examine this solicitation in its entirety and to assure that their proposals contain all necessary information, provide all required documentation, and are complete in all respects since proposal evaluations will be based on the actual material presented and not on the basis of what is implied.

b.  The offeror shall ensure that the price proposal is consistent with the technical proposal in all respects since the price proposal may be used as an aid to determine the offeror's understanding of the technical requirements.  Discrepancies may be viewed as a lack of understanding.

c.  NASA may reject any proposal that fails to comply with all price proposal instructions, including those for electronic submissions, as incomplete and technically unacceptable.

(End of provision)

L.17
PROPOSAL FORMAT AND CONTENT

Offerors shall submit the original and five (5) hard copies and five (5) electronic copies of each volume of the proposal on or before the date and hour shown in Block 9 of the SF 33 for Volumes I, III, and IV.  Volume III, Past Performance, is due on May 31, 2013.

Proposals may be submitted to the address shown in Block 8 of the SF 33 (face page of the solicitation) or, if hand carried, to the depository listed in Block 9.  Be aware that heightened and varying security requirements may preclude or delay access to the Center; however, such circumstances will not provide a basis for acceptance of a proposal that arrives at the place specified after the exact time specified. 

Note: Directions to the Office of Procurement Bid Depository are attached Section J, Attachment 7.  Offerors are solely responsible for obtaining advance approval to gain access to LaRC to deliver proposals to the Bid Depository.  An email to LaRC-FMSS@mail.nasa.gov is required 48 hours before both proposal due dates to ensure badges are available at the front gate for pick up.  Contractors are advised to arrive at Badge and Pass no later than 2:00 pm to allow sufficient time for processing.
(End of provision)

L.18
SUBMISSION OF PROPOSAL/PROPOSED CONTRACT 

a.  General

1.  This solicitation requires one original, 5 hard copies, and 5 electronic copy of your proposal.

2.  The original hard-copy shall be identified as such and remaining copies marked (i.e., 1 of 5, 2 of 5, etc.) for documentation control.  All volumes shall have consecutive page numbers.  The cover/title page of all volumes shall be marked “Source Selection Information, See FAR 2.101 and 3.104.”  All volumes of the hard-copy proposal shall be formatted the same as the electronic proposal.  

3.  The entire electronic proposal shall be submitted on a CD in addition to a flashdrive.  Each copy of the CD shall include an external label with the offeror’s name, date of proposal, and the solicitation number. The electronic proposal shall be scanned for viruses prior to submission. In the event of an inconsistency between the electronic proposal and the hard-copy proposal, the hard copy shall be considered the intended version.  

b.  Contract Offer

1.  The offeror shall submit a signed contract offer as part of Volume II, Business Proposal.  It is required that a signed contract offer be submitted with the proposal since it is anticipated that award will be made without discussion. Offerors shall also remove the “yellow” highlighted section of the contract once the insert information has been completed.
2.  The contract offer shall consist of the following:

(i)  One signed original of SF33 with Blocks 12-18 completed, Part I, The Schedule (Sections B-H) and Part II, Contract Clauses (Section I), and any required Attachments.  All shaded areas are to be completed by the offeror.  The additional Attachments listed in Section J will be added to the contract document by the Contracting Officer at the time of contract award if applicable.
(ii)  Executed Section K including information not provided in the System for Award Management (SAM) (previously the Online Representations and Certifications Application (ORCA)) that is specific to this solicitation.  

(iii)  Properly acknowledge solicitation amendments (if any).

(iv)  A cover letter stating acceptance of the proposed contract terms and conditions that are incorporated into the contract offer and SOW.

3.  An electronic copy of the completed contract document shall also be submitted with its proposal.  The hard-copy contract offer shall be formatted the same as the electronic proposal.

c.  Volume I (Technical Proposal), Volume III (Past Performance Proposal), and Volume IV (Small Business Utilization Proposal)
(1)  Volumes I, III and IV shall be compatible with Microsoft Word 2007.

(2)  It is preferred that all data/information be provided in one file.  However, if the information requires more than one file, all files shall be saved in one directory.  No two files or folders shall have the same file name.

d.  Volume II, Business Proposal

1.  Volume II shall be compatible with Microsoft Excel 2007 and Microsoft Word 2007 (supporting narrative).  Electronic spreadsheets in word processing and PDF formats are not acceptable.

2.  It is preferred that all electronic spreadsheets be provided in one file with as many workbooks as necessary.  However, if the information requires more than one file, all files shall be saved under one folder.  No two files or folders shall have the same file name.  All linking must be within each folder, and all linked files must be provided.  Do not include external links.  

3.  All electronic spreadsheets shall be self calculating and shall not contain hidden cells, be locked/protected or secured by password.  The offeror shall explain any absolute values.
(End of provision)

L.19
PAST PERFORMANCE/PRICE/SMALL BUSINESS UTILIZATION TRADEOFF WITH TECHNICAL PROPOSALS SOURCE SELECTION INSTRUCTIONS
This procurement will be conducted as a Past Performance/Price/Small Business Utilization Tradeoff Source Selection with technical proposals.  The Government will evaluate the Technical Proposal for acceptability based on the “Technical Considerations” set forth below.  All technically “acceptable” or “reasonably susceptible of being made acceptable” proposals will be further evaluated using a tradeoff process (see FAR 15.101-1) between past performance, price, and small business utilization.  The Government seeks to select offeror(s) whose proposal represents the best value considering past performance, price, and small business utilization.
(End of provision)

L.20
VOLUME I – TECHNICAL PROPOSAL (Technical Considerations Factor)
Offerors shall demonstrate how they meet or will meet the requirements of the contract in each area identified below. 
Technical Considerations:
1.  Quality:  All Offerors are required at Proposal Due Date to have quality system procedures that are certified, as a minimum, to ISO 9001 (as defined in contract clause H.21 as applicable).
Offerors shall submit copies of their ISO 9001 and/or AS 9100 certificates for technical consideration (in lieu of a Plan which are due after award).  The certificate shall include the scope of the certification and the current expiration date.  
NOTE:  In addition, the Contractor shall affirmatively state in their proposal that no significant or material changes are currently being planned for the certified system.  If awarded a contract for any CLIN, ISO/AS Certified Contractors will be required to submit a copy of its Quality Plan, Manuals and Procedures within 14 days of contract award.
2.  Facility and Equipment:  Offerors shall submit the following facility and equipment information to demonstrate that they meet the capability requirements to perform this contract:

2.1.  Description of the proposed facilities in terms of the number of square feet devoted to engineering, manufacturing, inspection, computer systems, classified work areas and any other necessary functions, such as environmentally controlled and segregation of functional areas for strain gage and balance calibration laboratories.  Include a detailed floor plan, which depicts the overall facility layout. 

2.2.  Offerors shall provide a list of capital equipment and systems valued at over $5K available for use on this contract.  Do not include that equipment provided by the Government on Attachments D and E.  

As a minimum, offers shall list equipment that correlates with Section 3.0 through 5.0 of the SOW and address any areas for which equipment is not identified or presently available. In addition to the SOW classification, this listing shall identify type, accuracy, capability, capacity and any other parameters, such as age and condition as necessary. 

Examples include, but not limited to, specific equipment for fabrication/manufacturing, inspection, instrumentation, various types of calibration equipment, engineering equipment, and any other unique specialized equipment.  In addition, include any relevant computer systems and software applications that will be utilized to perform the SOW.  

3.  Facility Clearance:  Offerors shall provide proof of facility security clearance at the level of Secret (see DD Form 254, Attachment F).  Although NASA anticipates less than five percent of all work will be classified, offerors are required to demonstrate at Proposal Due Date that they have the capability to perform work at this level of security.  Provide documentation from the cognizant government agency.
4.  Staffing Capability:  Offerors shall demonstrate that they have or will have the labor skills as set forth in Attachment 2 and shall address any categories that are being performed by more than one individual.  The Offeror shall also provide an organizational chart identifying all labor/skill classifications as listed in Attachment 2 and shall include any critical personnel specific to the organization and their relevance to this effort.
(End of provision)

L.21
VOLUME II – BUSINESS PROPOSAL (includes Price Factor)
1.  RESPONSIBILITY DETERMINATION:  In NASA’s evaluation of an offeror’s responsibility, NASA intends to evaluate the areas set forth in 9.104-1, which will include but not be limited to an evaluation of the accounting and quality assurance measures as set forth in the RFP.  Any communications regarding responsibility determinations will not be considered “exchanges” as set forth in FAR 15.306.
2.  ACCOUNTING SYSTEM DETERMINATION OF ADEQUACY:  Required to receive Cost type Orders.  FAR 16.301-3 requires that a Contractor's accounting system be adequate for determining costs applicable to the contract prior to the award of a cost-reimbursement contract.  Therefore, in order to receive a contract award, the offeror shall have an accounting system that is in compliance with FAR 52.216-7, Allowable Cost and Payment, and capable of accurately collecting, segregating and recording costs by contract and by individual task order.
    The offeror shall complete Attachment 1, Cost Form F.
    The offeror shall provide evidence of an adequate accounting system for accumulating and reporting incurred costs, as determined by the cognizant Government administrative office. 
    The offeror shall provide the date of acceptance/approval of the accounting system by the Government Audit Agency, (GAA).
    The offeror shall list any other systems, e.g., estimating, purchasing, billing, compensation, and budgeting, that have been reviewed or are under review, showing the status, outstanding issues, approval date, and name of the reviewing office.
    The offeror shall explain any existing conditional acceptances/approvals and the compliance status of any systems(s) for which acceptance or approval is currently withheld.
    The offeror, if applicable, shall provide a copy of the most current Forward Pricing Rate Agreement. 
    If the prime offeror or any significant subcontractor as defined in L.8 as defined in L.8 is subject to Cost Accounting Standards, the offeror shall provide a statement on the status of the Cost Accounting Standards Disclosure Statement, whether the submitted proposal was developed in accordance with that Disclosure Statement, and the status of any unresolved Cost Accounting Standards issues.

3.  PRICE FACTOR General Instructions
a.  In order to determine cost realism, the offeror shall submit Information Other than Cost or Pricing Data pursuant to FAR 15.403-3.

b.  The offeror shall comply with the instructions in this section and those on the Cost/Price Forms, Section J, Attachment 1.  The offeror shall include sufficient detail to support and explain all costs proposed, giving figures and narrative explanation. 

c.  The offeror shall provide the following contract administration information:
    1.  Cognizant Government Audit Agency (GAA) with mailing address, email address, telephone number, and fax number and
    2.  Cognizant Government Administrative Contracting Officer (ACO) by name with mailing address, email address, telephone number, and fax number.

d.  The offeror shall prepare the cost proposal in a manner consistent with its current accounting system.
4.  COST/PRICE FORMS 

a.  The offeror shall complete the Cost/Price Forms in Section J, Attachment 1, to this solicitation.  The evaluation will be focused on the completed Forms and the supporting narrative.
b.  Subcontractor Proposal Information:  The offeror shall submit a separate cost proposal for each significant subcontractor as defined in L.8 that complies with the cost/pricing instructions of this solicitation.  Subcontractors may submit proprietary cost data directly to NASA no later than the date and time specified in the instructions for receipt of offers for this solicitation.  The price(s) presented in the offeror's proposal for the subcontracted effort(s) will be considered the intended price(s). If applicable, the offeror shall explain any differences between the subcontractor total proposed price and that proposed by the prime offeror.  The offeror shall provide sufficient information to support their determination of price/cost reasonableness of subcontractor proposed costs (see FAR 15.404-3, Subcontract pricing considerations). 

c. The offeror shall provide details in Cost/Price Form E of Attachment 1 to allow analysis and comparison to the professional compensation plan.  All other total compensation plan information shall be included in the Business Proposal.
d.  For personnel covered by Wage Determination (WD) and/or Collective Bargaining Agreement (CBA), the offeror shall complete Cost Form E of Attachment 1 to demonstrate that all minimum benefits, including health and welfare, are met.


1.  LABOR


a.  The offeror shall show the hours and costs by labor category as indicated below.  The offeror shall show the derivation of its productive work-year.  If contract years cross offeror fiscal years, the offeror shall show how fiscal year rates were apportioned to establish contract year rates (Attachment 1, Cost Form D).  The offeror shall explain any composite hourly labor rates. 


b.  The estimates for direct labor hours are for proposal and evaluation purposes only and do not obligate NASA to place orders above the required minimum.  It is not intended that the resulting cost proposal equal the contract maximum value.  For proposal purposes, the offeror shall not deviate from the hours below and assume 103,050 total direct labor hours over the five-year contract period of performance broken down as follows.  
	 
	CLIN 0001

	Labor Category
	CY 1
	CY 2
	CY 3
	CY 4
	CY 5
	Total

	
	 
	 
	 
	 
	 
	 

	Lead Mechanical/Electrical Design Engineer
	41
	41
	41
	41
	41
	205

	Mechanical & Electrical/Electronic Design Engineer
	695
	695
	695
	695
	695
	3,475

	Stress Analyst
	257
	257
	257
	257
	257
	1,285

	Drafter/Designer (Mechanical & Electrical/Electronic)
	1,435
	1,435
	1,435
	1,435
	1,435
	7,175

	Lead Strain Gage/Instrumentation Technician
	430
	430
	430
	430
	430
	2,150

	Lead Instrument Fabrication Technician
	835
	835
	835
	835
	835
	4,175

	Strain Gage Instrumentation Technician
	4,117
	4,117
	4,117
	4,117
	4,117
	20,585

	Instrument Calibration Technician
	2,710
	2,710
	2,710
	2,710
	2,710
	13,550

	Fabrication Technician
	7,015
	7,015
	7,015
	7,015
	7,015
	35,075

	Quality Assurance Specialist
	500
	500
	500
	500
	500
	2,500

	    Total Hours for CLIN 0001
	18,035
	18,035
	18,035
	18,035
	18,035
	90,175

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	 
	CLIN 0002

	Labor Category
	CY 1
	CY 2
	CY 3
	CY 4
	CY 5
	Total

	
	 
	 
	 
	 
	 
	 

	Lead Mechanical/Electrical Design Engineer
	50
	50
	50
	50
	50
	250

	Mechanical & Electrical/Electronic Design Engineer
	200
	200
	200
	200
	200
	1,000

	Stress Analyst
	95
	95
	95
	95
	95
	475

	Drafter/Designer (Mechanical & Electrical/Electronic)
	100
	100
	100
	100
	100
	500

	Lead Strain Gage/Instrumentation Technician
	15
	15
	15
	15
	15
	75

	Lead Instrument Fabrication Technician
	25
	25
	25
	25
	25
	125

	Strain Gage Instrumentation Technician
	125
	125
	125
	125
	125
	625

	Instrument Calibration Technician
	210
	210
	210
	210
	210
	1,050

	Fabrication Technician
	390
	390
	390
	390
	390
	1,950

	Quality Assurance Specialist
	40
	40
	40
	40
	40
	200

	    Total Hours for CLIN 0002
	1,250
	1,250
	1,250
	1,250
	1,250
	6,250


	 
	CLIN 0003

	Labor Category
	CY 1
	CY 2
	CY 3
	CY 4
	CY 5
	Total

	
	 
	 
	 
	 
	 
	 

	Lead Mechanical/Electrical Design Engineer
	50
	50
	50
	50
	50
	250

	Mechanical & Electrical/Electronic Design Engineer
	150
	150
	150
	150
	150
	750

	Stress Analyst
	40
	40
	40
	40
	40
	200

	Drafter/Designer (Mechanical & Electrical/Electronic)
	160
	160
	160
	160
	160
	800

	Lead Strain Gage/Instrumentation Technician
	20
	20
	20
	20
	20
	100

	Lead Instrument Fabrication Technician
	40
	40
	40
	40
	40
	200

	Strain Gage Instrumentation Technician
	120
	120
	120
	120
	120
	600

	Instrument Calibration Technician
	220
	220
	220
	220
	220
	1,100

	Fabrication Technician
	485
	485
	485
	485
	485
	2,425

	Quality Assurance Specialist
	40
	40
	40
	40
	40
	200

	  Total Hours for CLIN0003
	1,325
	1,325
	1,325
	1,325
	1,325
	6,625

	
	
	
	
	
	
	

	        Grand Total Hours for CLINs 0001 - 0003
	20,610
	20,610
	20,610
	20,610
	20,610
	103,050



c.  The offeror may apportion these hours among the representative labor categories in Section J, Attachment B, Schedule of Rates, if a specific labor category is not applicable. If offerors reapportion any hours, in all cases, the total hours of 103,050 shall be bid.  Any variance from the estimated labor categories and skill mix shown in Attachment B shall be fully supported by the technical proposal.  If necessary, Offerors shall provide a crosswalk from the represented labor categories to labor categories in the Offeror’s current accounting system.  See Attachment 2 for Worker Qualifications for the direct labor categories.


d.  Each proposed labor rate shall include anticipated escalation unless escalation is prohibited by law, regulation or a specific clause in this contract.

e.  Attachment G is a copy of the Register of Wage Determinations and Fringe Benefits (WD) issued by the Department of Labor for employees under this proposed contract.  The offeror shall identify those proposed positions subject to the WD and correlate them to the WD positions.  Note that the wage rates and benefits specified therein are minimum rates and that the WD might not list all labor classes to be employed under this contract.  Paragraph (c)(2) of the contract clause FAR 52.222-41 entitled "Service Contract Act of 1965" states that in this event, conformable rates must be established for those service employees to be employed under the contract but not listed on the WD.  

f.  There is no Collective Bargaining Agreement (CBA) on the current contract.

2.  INDIRECT COSTS


a.  For each indirect pool, the offeror shall identify the rates and bases used to determine the proposed costs for this proposal.  The offeror shall explain how this contract has been considered in determining the proposed indirect rates and show the impact of this contract on the offeror’s forecasted indirect bases and pools.  If indirect rates have not been reviewed within the last 12 months by the responsible GAA, the offeror shall provide a cost history for the last three years, including the actual expense pools and application base amounts for the larger indirect pools (e.g., overhead, fringe benefits, and G&A).  The offeror shall detail all cost elements in the pools and bases.  If contract years cross offeror’s fiscal years, the offeror shall show how fiscal year rates were apportioned to establish contract year rates.

b.  The offeror shall explain the effect of both the off-site and on-site work on indirect rates. 

c.   If a service center or indirect rate has been established and proposed for this contract, the offeror shall explain and detail its content. 


d.  The cumulative value of Task Orders issued under this contract could significantly vary between the contract minimum and much higher amounts.  Discuss the effects such a variation would have on proposed indirect rates. 


3.  OTHER DIRECT COSTS (ODC)
a. For proposal purposes, the offeror shall propose the total ODC’s using the estimated amounts below.  The offeror shall apply applicable burden rates to these ODC numbers.  The estimated ODC amounts are for proposal and evaluation purposes only and do not obligate NASA to place orders above the required minimum.  
b. The estimates below are inclusive of material, equipment, and travel.  If an offeror’s accounting system has a separate material handling rate or other indirect rate, the total estimated ODC’s applicable to that indirect rate shall be broken down as follows:
i. Materials    75%

ii. Travel
5%

iii. Equipment  20%
	ODC
	Estimated Amounts for Proposal and Evaluation Purposes

	
	CY 1
	CY 2
	CY 3
	CY 4
	CY 5
	Total

	
	
	
	
	
	
	

	   CLIN 0001
	$246,920
	$246,920
	$246,920
	$246,920
	$246,920
	$1,234,600

	   CLIN 0002
	$16,820
	$16,820
	$16,820
	$16,820
	$16,820
	$84,100

	   CLIN 0003
	$16,820
	$16,820
	$16,820
	$16,820
	$16,820
	$84,100

	
	
	
	
	
	
	

	Total
	$280,560
	$280,560
	$280,560
	$280,560
	$280,560
	$1,402,800



c.  In addition, consider and address, as applicable, the following: 



1.  Provide support and rationale for proposed off-site facility costs.  



2.  Address applicable city/county business license taxes for both on-site and off-site work (consult with the City of Hampton).  



3.  Include depreciation and residual value of proposed facilities.  Each Offeror is reminded that the contractor is responsible for providing all facilities (other than those specified to be furnished by NASA) necessary for performance of the SOW and for replacement of general purpose equipment (See Attachments D and E) that reaches the end of its useful life and is still required by the SOW. 

d.  The offeror shall propose costs for any Information Technology (IT) needed to perform the contract which is not provided by the Government.  For information regarding Government-furnished IT, see clause H.20.

e.  In accordance with FAR 45.201(b), the offeror shall propose any costs related to making the Government provided property specified in this solicitation available for use, such as payment of all transportation, installation or rehabilitation costs.  


f.  The Government recommends that the offeror not submit a proposal dependent on the use of Government property other than that defined in this RFP.  However, if the offeror does propose the use of Government property other than that defined in this RFP and if the Government decides to provide such property, to eliminate the competitive advantage that might accrue to a contractor from the use of Government property other than that defined in this RFP, the Government will evaluate the inclusion of any proposed Government property and make cost proposal adjustments under Factor 2, Cost/Price, where necessary, to compensate for the value of the Government provided property/equipment or by charging appropriate rent in accordance with the clause at FAR 52.245-9, Use and Charges

4.  FACILITIES CAPITAL COST OF MONEY (FCCOM)
The offeror shall either propose FCCOM if it chooses to include it (reference FAR 52.215-16 Facilities Capital Cost of Money).  If the offeror does not propose FCCOM, FAR 52.215-17, Waiver of Facilities Capital Cost of Money, will be included in the contract.

5.  QUALITY SYSTEM(S)

If there are any costs for ISO 9001, AS9100 or CMMI for Development Capability, the offeror shall specify where they are included.  


6.  PROFIT/FEE
Offerors shall propose profit/fee rates for FFP/CPFF which will be utilized for all FFP/CPFF IDIQ task orders issued.  Offerors shall propose profit/fee rates commensurate with the Task Complexity Level (TCL) detailed in clause H.4, Task Ordering Procedure (1852.216-80) and listed on the Attachment B, Schedule of Rates and Attachment 1, Cost Forms.

7.  INDEFINITE DELIVERY INDEFINITE QUANTITY (ID/IQ) SCHEDULE OF RATES
The offeror shall complete the Schedule of Rates set forth in Attachment B of the contract.  The offeror shall submit this Attachment as part of its contract offer.  The offeror shall propose fully burdened labor rates through G&A (including all applicable indirect costs applied to labor).  The rates on this schedule shall be in accordance with the labor and indirect rates submitted for Cost Forms C and D. The offeror shall not include fee and/or profit in the contract Schedule of Rates (Attachment B).

a.  The offeror shall identify prime offeror and significant subcontractors separately in Attachment B, if proposing significant subcontractors that meet the thresholds stated L-8.  If any labor category is proposed to be performed by both the offeror and a subcontractor, that category shall be listed separately under both the prime and the subcontractor labor categories.  The offeror shall explain any composite hourly rates crossing fiscal years or combining multiple labor categories.  Do not combine or reflect offeror and subcontractor rates as composite(s).


b.  The subcontracted direct labor rates shall be fully burdened with all applicable subcontractor direct and indirect costs, including subcontractor fee (or profit if applicable).  No prime contractor burden shall be included. 

L.22
VOLUME III - PAST PERFORMANCE PROPOSAL 

1.  Content Guidelines – The offeror shall include in its proposal the overall corporate or offeror past performance, but not the past performance of individuals who are proposed to be involved in the required work.  However, for newly formed businesses having little or no experience as the new business entity, the offeror may submit the past performance of a predecessor business entity or the past performance of the company's principal owner(s) or corporate officer(s).  Newly formed business entities submitting such information shall also submit a thorough and clear explanation of why such information should be considered predictive of the offeror’s performance under a contract resulting from this solicitation.  Offerors which are subsidiaries or affiliates of other business entities may submit the past performance of such other business entities for consideration but such past performance shall only be considered to the extent that the proposal clearly demonstrates that the resources of the other companies will affect the offeror’s performance on the proposed contract.

2.  Proposal Content – The offeror shall submit past performance information in the following format and sequence to include all information prescribed below for the offeror and for each entity that is a part of the proposed team (teaming arrangements and significant subcontractor as defined in L.8(s) associated with this offer, etc.).  The offeror shall include a list of the three most relevant contracts FOR EACH CLIN that the prime and each significant subcontractor have held within the past three years for requirements that are similar in size/complexity and, work content, to the requirements of this solicitation.  

For each contract identified, include: 

a. Contract Number 

b. Contracting Agency 

c. Points of contact in the program and contracting offices, including accurate telephone numbers and e-mail addresses.

d. Contract type 

e. Contract beginning and ending dates 

f. Original cost/price and delivery terms, as well as actual cost/price and delivery 

g. Base, fixed, incentive and award fee available, if applicable.  Incentive and award fee actually earned (by contract year), if applicable 

h. Description of contract work content and the extent to which contract objectives were met, including: 

· Technical

· Schedule 

· Cost 



· Occupational Health 

· Safety
· Security 
· Overall mission success (identify problems in delivered hardware and software that resulted in delays or failures) 

The offeror shall include a list of the firms that will submit past performance questionnaires (see paragraph C. below) along with the written consent of each proposed significant subcontractor as defined in L.8 to allow NASA to discuss the subcontractors' past performance with the offeror. 

C.  Past Performance Questionnaires – Each offeror, as well as each significant subcontractor as defined in L.8, shall select three customers for whom it has performed services or delivered products in the last three years that are similar in size /complexity and work content to the requirements of this solicitation.  The offeror shall provide a listing of these customers and send to each of these customers a Past Performance Questionnaire (Attachment 4 to this solicitation) for completion and submission to the Contract Specialist for this solicitation.  The selected customers must return this questionnaire within the timeframe specified in this solicitation to the email address or fax number provided on the questionnaire.  NASA may verify the information submitted with the references provided. 

D.  Independent Past Performance Information – NASA may consider in the source selection process data obtained from other sources, [including but not limited to the Contractor Reporting Assessment Reporting System (CPARS)] and other references in addition to those provided by the offeror and its significant subcontractors.  While NASA may elect to consider data obtained from other sources, offerors retain the burden of providing relevant references that NASA can readily contact and for presenting information establishing the relevance of their experience to NASA’s requirements under this RFP.
(End of provision)

L.23
VOLUME IV – SMALL BUSINESS UTILIZATION
All Offerors, except small businesses, must complete the portion of the instructions under Small Business Subcontracting specific to the Small Business Subcontracting Plan.  Small businesses are not required to submit Small Business Subcontracting Plans; however, small businesses are required to indicate the amount of effort proposed to be done by a small business either at the prime level or at the first tier subcontract level.
Offerors who are considered to be a large business whose proposal includes small businesses to meet or exceed established goals shall include letters of commitment from the proposed small business within Volume IV, Small Business Utilization.

All Offerors are required to respond to the Commitment to the Small Business Program.  See subparagraph (b) below.  
(a) Small Business Subcontracting (applicable only to large business):
(1)  Small Business Subcontracting Plan (the Plan) Required by the FAR:
(i)  This solicitation contains FAR clause 52.219-9, “Small Business Subcontracting Plan with Alternate II”.  The Plan described and required by the clause, including the associated subcontracting percentage goals and subcontracting dollars, shall be submitted with your proposal. 

(ii)  The Contracting Officer’s assessment of appropriate subcontracting goals for this acquisition, expressed as a percent of TOTAL CONTRACT VALUE (BY CLINs), is as follows: 
	Small Businesses (SB)
	 15%

	Small Disadvantaged Business Concerns (SDB) 
	 5%

	Women Owned Small Business Concerns (WOSB)
	 5%

	Historically Black Colleges and Universities (HBCU)/Minority Institutions(MI)
	0%

	HUBZone Small Business Concerns (HBZ)
	 1%

	Veteran Owned Small Business Concerns (VOSB)
	 0.5%

	Service-Disabled Veteran-Owned Small Business Concerns (SDVOSB)
	0.5%


(iii)  The numbers above reflect the Contracting Officer’s assessment of the appropriate subcontracting goals to be achieved at the completion of contract performance.  If it is anticipated that the proposed small business goals will not be met by the submission of the first Individual Subcontracting Report (ISR) for this effort as required by 52.219-9 Alternate II Small Business Subcontracting Plan, the Offeror should discuss their approach to include a timeline for meeting these goals and the rationale for it.
(iv)  Offerors are encouraged to propose goals that are equivalent to or greater than those recommended by the Contracting Officer.  However, Offerors must perform an independent assessment of the small business subcontracting opportunities.  
(v)  The Plan submitted with the proposal shall be incorporated in Section J as Attachment H in the resulting contract.  The requirements in the Plan must flow down to first tier large business subcontracts expected to exceed $650,000 or $1,500,000 for construction of a public facility.  Although these first tier large business subcontractors are encouraged to meet or exceed the stated goals, it is recognized that the subcontracting opportunities available to these subcontractors may differ from those suggested in the solicitation based upon the nature of their respective performance requirements.  

(vi)  Offerors are advised that a proposal will not be rejected solely because the submitted Plan does not meet the NASA recommended goals that are expressed in paragraph (a) (1)(ii) above in terms of percent of TOTAL CONTRACT VALUE (basic and all options combined).  NASA will consider the amount of work being retained for performance by the prime contractor in-house when determining whether a subcontracting plan is acceptable.  Offerors shall discuss the rationale for any goal proposed that is less than the Contracting Officer’s recommended goal in any category.  In addition, the Offeror shall describe the efforts made to establish a goal for that category and what ongoing efforts, if any, the Offeror plans during performance to increase participation in that category.
(vii)  In addition to submitting a Small Business Subcontracting Plan in accordance with Section I, FAR clause 52.219-9, Alternate II, Offerors shall submit Small Business Subcontract Plan Goals, which provides a breakdown of the Offeror’s proposed goals, by small business category, expressed in terms of both a percent of TOTAL CONTRACT VALUE and a percent of TOTAL PLANNED SUBCONTRACTS.  Offerors shall show the proposed subcontracting goals for the basic contract requirement and each option separately. 
Example of Subcontracting Goals, expressed in both contract value and subcontract value, for a contract proposed at $100M with estimated subcontracts of $50M:
	 
	Column A
	Column B
	Column C

	Business Category
	Goal as Percent of Contract Value
	Dollar Value to be subcontracted per Category
	Goal as Percent of Subcontracting Value

	Small Business Concerns
	25 percent
	$25,000,000 
	   50 percent

	Large Business Concerns
	       n/a
	$25,000,000
	      50 percent

	Total Dollars to be Subcontracted
	       n/a
	$50,000,000
	     100 percent

	
	
	
	

	The following small business subcategories do not necessarily add up to the percentage and dollar amount in the “Small Business Concerns” category above, since some small businesses do not fall into any of the subcategories below, while others will fall into more than one subcategory below.

	Subcategories of Small Business Concerns

	Women Owned Small Business Concerns 
	9 percent
	$9,000,000
	18 percent

	Small Disadvantaged Business Concerns
	5.5 percent
	$5,500,000
	11 percent

	Veteran Owned Small Business Concerns 
	2.5 percent
	$2,500,000
	5 percent

	Service-Disabled Veteran-Owned Small Business Concerns 
	1.5 percent
	$1,500,000
	3 percent

	HUBZone Small Business Concerns
	1.5 percent
	$1,500,000
	3 percent

	Historically Black Colleges and Universities/Minority Institutions
	1.5 percent
	$1,500,000
	3 percent


It is recommended that Offerors first complete Column B by entering the dollar amount the Offeror proposes to subcontract to each business category and subcategory.
To complete Column A, divide the dollar amount in Column B by the total offered price of the proposal (that is, total contract value).  In the example above, Column A for Veteran Owned Business Concerns = $2,500,000 divided by $100,000,000, or 2.5 percent.

To complete column C, divide the corresponding amount in Column B by the amount in the “Total Dollars to be Subcontracted” cell in Column B.  In the example above, Column C for Women-Owned Small Businesses = $9,000,000 divided by $50,000,000, or 18 percent.   

Note:  The “Total Dollars to be Subcontracted” amount in Column C will always be that category divided by itself (100percent if any dollars are subcontracted).
(b) Commitment to the Small Business Program (Applicable to ALL offerors)
(1)  ALL offerors shall briefly describe work that will be performed by small businesses.  Proposals should also identify any work to be subcontracted that is considered “high technology.”  High Technology is defined as research and development efforts that are within or advance the state-of-the-art in technology discipline and are performed primarily by professional engineers, scientists, and highly skilled and trained technicians or specialists.
(2)  If the subcontractor(s) is known, Offerors must connect the work to the subcontractor and specify the extent of commitment to use the subcontractor (s) (enforceable vs. non-enforceable commitments).  (Small Business Offerors shall provide this information to the extent subcontracting opportunities exist in their approach to performing the requirement.) 

(3)  All Offerors shall provide information demonstrating the extent of commitment to utilize small business concerns and to support their development.  Information provided should include a brief description of established or planned procedures and organizational structure for Small Business outreach, assistance, participation in the Mentor Protégé program, counseling, market research and Small Business identification, and relevant purchasing procedures.  For Other than Small (Large) Business Offerors, this information should conform to applicable portions of the submitted Small Business Subcontracting Plan.  Small Business Offerors shall provide this information to the extent subcontracting opportunities exist in their approach to performing the requirement.)
(End of provision)
[END OF SECTION]

SECTION M - EVALUATION FACTORS FOR AWARD 

M.1
BASIS FOR CONTRACT AWARD 

a.  This best value source selection will be conducted in accordance with FAR and NASA FAR Supplement Part 15 using a past performance/price/small business utilization tradeoff approach with technically acceptable proposals.  Evaluation will be performed in accordance with the evaluation factors and instructions set forth in the solicitation. Each CLIN will be evaluated separately for the three factors of price, past performance, and small business utilization.
b.  Pursuant to NFS 1815.300-70(a)(1)(ii), this source selection will not use a mission suitability factor and numerical scoring.  Tradeoff process (see FAR 15.101-1) will only be performed between past performance, price, and small business utilization (not on technical considerations).  Exchanges may occur if determined necessary by the Contracting Officer (see 15.306).

c.  Proposals received in response to this solicitation will be evaluated by a Source Evaluation Team (SET) in accordance with NFS 1815.3 and the solicitation.  The SET will rate Past Performance, and the SET will consider Cost/Price and Small Business Utilization in accordance with this Section M.  The Government reserves the right to award a contract to a higher priced proposal if the Source Selection Authority (SSA) determines that the proposal’s past performance rating and small business utilization rating represent the best value to the Government.  

The specific steps for evaluations are as follows:
Step 1 - An initial review of proposals will be conducted to determine acceptability of the proposals in accordance with NFS 1815.305-70, Identification of Unacceptable Proposals.  All unacceptable proposals will be eliminated from further evaluation.

Step 2 - All proposals remaining after completion of Step 1 will be evaluated against the Technical Considerations (M.2) requirements that establish the requirements of technical acceptability that will be evaluated to ensure the offeror can satisfy certain minimum requirements.  Proposals will be rated as “acceptable,” “reasonably susceptible of being made acceptable,” or “not acceptable.”  Proposals rated as “not acceptable” will be eliminated from further consideration and notified accordingly.

Step 3 - The SET will only evaluate the Past Performance, Small Business Utilization, and Price Factors for the offerors remaining after Step 2.  The past performance evaluation will be conducted in accordance with Section M of the solicitation.  The small business utilization evaluation will be conducted in accordance with Section M of the solicitation.  Business proposals will be also be evaluated in accordance with Section M and ranked from lowest to highest price.  An offeror’s proposed price will be the total contract price by CLIN as proposed in Cost Form A (A-1 through A-4), Attachment 1.  

Step 4 - The SSA, after consultation with the SET and other advisors, will select the offeror(s) that can perform the contracts in a manner most advantageous to the Government, all factors considered.  The SSA shall make a best value award decision, based on a comparative assessment of technically acceptable proposals against all source selection criteria in the solicitation.  The SSA will consider past performance ratings assigned by the SET; however, the SSA will base selection on substantive differences that are reflected by the ratings as opposed to basing selection on mere differences in ratings.  

M.2 
TECHNICAL PROPOSAL (TECHNICAL CONSIDERATIONS)(VOLUME I)
The Government will determine each offeror’s technical acceptability based on acceptability in each area identified below as follows: 
1.  Quality:  All offerors are required at Proposal Due Date to have quality system procedures that are certified, as a minimum, to ISO 9001 (as defined in contract clauses H.21).  
1.1.  The Government will evaluate submitted copies of each offeror’s ISO 9001 and/or AS 9100 certificates.

2.  Facility and Equipment:  The Government will determine acceptability of the offeror’s facility and equipment by evaluating each of the following:

2.1.  The proposed facilities in terms of the number of square feet devoted to engineering, manufacturing, inspection, computer systems, classified work areas and any other necessary functions to perform the requirements of the contract.
2.2.  A detailed floor plan which depicts the overall facility layout to perform the requirements of the contract.
2.2.  An inventory of proposed capital equipment and systems which identifies type, accuracy, capability, capacity and other parameters, such as age and condition of equipment to perform the requirements of the contract.  

3.  Facility Clearance:  The Government will determine acceptability based on the offeror’s proof of facility security clearance at the level of Secret (see DD Form 254, Attachment F).  
4.  Staffing Capability:  The Government will determine acceptability based on the offeror’s demonstration that it has or will have the labor skills as set forth in Attachment 2.
M.3
EVALUATION FACTORS

There will be three factors of evaluation for proposals determined to be technically acceptable:  (1) Price, (2) Past Performance and (3) Small Business Utilization as set forth below.  

M.3(a)
PRICE FACTOR (VOLUME II): 

In accordance with FAR 15.404-1(b), the Government will conduct an analysis of the price/cost proposal to determine completeness, price reasonableness, and cost realism.  Specifically, the evaluations will include, but are not limited to, comparing the prices proposed in response to this solicitation and comparing the proposed prices to the independent Government cost estimate. Results of the price/cost analysis may be used in responsibility determinations.
1.  Completeness:  The business volume will be evaluated to ensure the inclusion and submission of other information required by the solicitation’s requirements.

2.  Price Reasonableness:  Reasonableness will be based on comparison of the total proposed price by CLIN (as identified in Cost Form A (A-1 through A-3), Attachment 1) to the Independent Government Estimate (IGE) and price competition obtained by the other offerors’ proposals submitted in response to this solicitation.  Additional information (e.g. historical actuals for similar efforts) may be used to determine price reasonableness.

3.  Cost Realism:  The specific elements of each offeror's proposed cost estimate will be reviewed and evaluated by the Government to determine whether the proposed cost elements are realistic for the work to be performed and reflects a clear understanding of the requirements.  

Although price proposals will be ranked from lowest to highest, price evaluation is not adjectivally rated or numerically scored.  

M.3(b)
PAST PERFORMANCE FACTOR (VOLUME III):

Under the Past Performance factor, the Government will evaluate each offeror's current/recent record (including the record of any subcontractors, but not the past performance of individuals who are proposed to be involved in the required work), of performing services or delivering products that are similar in size, content, and complexity to the requirements of this solicitation.  The Government will evaluate the past performance of the prime and each subcontractor considering the amount and type of work each firm is proposed to perform.  The confidence rating assigned to Past Performance (as defined below) will reflect consideration of information contained in the proposal, past performance evaluation input provided through customer questionnaires, and data NASA obtains from other sources.  Offerors without a record of relevant past performance, or for whom information on past performance is not available, shall receive a neutral rating Past Performance Ratings.  The confidence ratings set forth below will be used to evaluate the Past Performance factor for each offeror.  

Each of the adjective ratings below has a "performance" component and a "pertinence" component.  The offeror must meet the requirements of both components to achieve a particular rating.  In assessing pertinence, the Government will consider the degree of similarity in size in dollars per year, content, and complexity to the requirements in this solicitation, as well as the recency and duration of the past performance.

In assessing performance, the Government will make an assessment of the offeror's overall performance record.  The Government will evaluate the offeror's past performance record for meeting technical, schedule, cost, management, overall mission success, subcontracting goals, and other contract requirements.  Isolated or infrequent problems that were not severe or persistent, and for which the offeror took immediate and appropriate corrective action, will not reduce the offeror's confidence rating.  On the other hand, confidence ratings will be reduced when problems were within the contractor's control and were significant, persistent, or frequent, or when there is a pattern of problems or a negative trend of performance. 

Very High Level of Confidence:  The offeror’s relevant past performance is of exceptional merit and is very highly pertinent to this acquisition; indicating exemplary performance in a timely, efficient, and economical manner; very minor (if any) problems with no adverse effect on overall performance.  Based on the offeror’s performance record, there is a very high level of confidence that the offeror will successfully perform the required effort. 

High Level of Confidence:  The offeror’s relevant past performance is highly pertinent to this acquisition; demonstrating very effective performance that would be fully responsive to contract requirements with contract requirements accomplished in a timely, efficient, and economical manner for the most part with only minor problems with little identifiable effect on overall performance.  Based on the offeror’s performance record, there is a high level of confidence that the offeror will successfully perform the required effort.  

Moderate Level of Confidence:  The offeror’s relevant past performance is pertinent to this acquisition, and it demonstrates effective performance; fully responsive to contract requirements; reportable problems, but with little identifiable effect on overall performance.  Based on the offeror’s performance record, there is a moderate level of confidence that the offeror will successfully perform the required effort.  

Low Level of Confidence:  The offeror’s relevant past performance is at least somewhat pertinent to this acquisition, and it meets or slightly exceeds minimum acceptable standards; adequate results; reportable problems with identifiable, but not substantial, effects on overall performance.  Based on the offeror’s performance record, there is a low level of confidence that the offeror will successfully perform the required effort.  Changes to the offeror’s existing processes may be necessary in order to achieve contract requirements.  

Very Low Level of Confidence:  The offeror’s relevant past performance does not meet minimum acceptable standards in one or more areas; remedial action required in one or more areas; problems in one or more areas which, adversely affect overall performance.  Based on the offeror’s performance record, there is a very low level of confidence that the offeror will successfully perform the required effort.  

Neutral:  In the case of an offeror without a record of relevant past performance or for whom information on past performance is not available, the offeror may not be evaluated favorably or unfavorably on past performance [see FAR 15.305(a) (2) (ii) and (iv)].

M.3(c)
SMALL BUSINESS UTILIZATION FACTOR (VOLUME IV)
The evaluation of Small Business Subcontracting and Commitment to the Small Business Program applies to all Offerors, except that Small Businesses are not required to submit a Small Business Subcontracting Plan, paragraph (a) below. 
All offerors’ commitment as described in paragraph (b) below to the small business program will be evaluated for strengths and weaknesses as appropriate and will not be adjectively rated or scored. 

(a) Small Business Subcontracting  (applicable to large business)
(1)  The Small Business Subcontracting Plan (only applicable to large business) will be evaluated in terms of the Offeror’s proposed subcontracting goals (overall subcontracting goals and individual subcontracting goals by small business category) in comparison to the Contracting Officers assessment of the appropriate subcontracting goals for this procurement.  The Offeror's Small Business Subcontracting Plan will also be evaluated in terms of meeting the requirements of FAR 19.704, Subcontracting Plan Requirements.  The evaluation of the Small Business Subcontracting Plan will be on the basis of total contract value.  
(2)  Small businesses are not required to submit subcontracting plans.  NASA will only evaluate the amount of work proposed to be performed by the small business prime and any small business at the first tier subcontract level.  The proposed amount of work to be done by the prime small business and first tier small business subcontractors will be evaluated against the Contracting Officer’s assessment of the overall subcontracting goal for this procurement.  Individual subcontracting goals by small business categories will not be evaluated for small business primes and their first tier subcontractors.
(b) Commitment to Small Businesses (applicable to ALL offerors)
(1)  NASA will evaluate the extent to which any work performed by a small business as prime or subcontractor(s) is identified as “high technology.”  NASA also will evaluate the extent of commitment to use the prime or the subcontractor(s) (enforceable vs. non-enforceable commitments.)

(2)  NASA will evaluate the extent to which the identity of the small business subcontractor is specified in the proposal as well as the extent of the commitment to use small businesses.  (For small business Offerors, NASA will evaluate the extent of commitment that the prime will perform the work and subcontracting commitments only if subcontracting opportunities exist.)
(3)  NASA will evaluate the Offeror’s established or planned procedures and organizational structure for small business outreach, assistance, participation in the Mentor Protégé program, counseling, market research and small business identification, and relevant purchasing procedures.  (For large businesses Offerors, this information should conform to its submitted Small Business Subcontracting Plan.  For small business Offerors, NASA will evaluate this only if subcontracting opportunities exist.)
M.4
Tradeoff Process  

For those offerors determined to be technically acceptable, a tradeoff process (see FAR 15.101-1) will be performed between Price, Past Performance, and Small Business Utilization factors.

M.5
RELATIVE IMPORTANCE OF EVALUATION FACTORS 

Overall, in the selection of a Contractor for contract award, the Past Performance Factor is significantly more important than Price factor.  The Price Factor is somewhat more important than the Small Business Utilization Factor. 
[END OF SECTION]
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