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B.1 DELIVERABLE REQUIREMENTS AND DELIVERY SCHEDULE 

The Contractor shall provide all resources (except as may be expressly stated in the contract as furnished by the Government) necessary to deliver and/or perform the items below in accordance with the Description/Specifications/Statement of Work incorporated in Section J as attachment A.

	Deliverables
	Schedule/Clause Ref.
	Quantity
	Delivery Date

	
	
	
	

	1. SOW Requirements 
	 C.1 & J.1
	See C.1 & J.1
	As specified in C.1 & J.1

	
	
	
	


2. Kick-off Meeting at                       C.1                                       1                        2 Weeks After  

Vendor location                                                                                                   Contract Award                                

                                                                                                                             (ACA)     

3. Interim Progress Report

 C.1


         See C.1
   
3 months after 

contract award
4.   New Technology Reports

G.1


         See G.1

As specified in G.1

5.   Final Report at


 C.1


         See C.1               6 months after 

NASA/GSFC






contract award plus 








30 days     

(End of Text)

B.2 FIRM FIXED PRICE (1852.216-78) (DEC 1988) (For Offeror Fill-In)
The total firm fixed price of this contract is TO BE PROPOSED.

(End of Clause)
C.1 SCOPE OF WORK 
The Contractor shall provide the personnel, materials and facilities, except as otherwise provided in the contract, necessary to provide the items described below and as described under Section J, Attachment A, entitled Telescope Concept Study dated June 29, 2012.

In addition, the Contractor shall provide the items specified under contract clause B.1.

(End of Clause)
C.2 LIMITED RIGHTS DATA OR RESTRICTED COMPUTER SOFTWARE (GSFC 52.227-90) (MAR 2008) 
In accordance with the delivery requirements of this contract, all software data rights shall be delivered in accordance with the Rights in Data – General clause, specified elsewhere in this contract, except for the following: 
NONE

(End of Clause)
THERE ARE NO CLAUSES IN THIS SECTION

E.1 SECTION E - CLAUSES INCORPORATED BY REFERENCE 
(52.246-4)
INSPECTION OF SERVICES – FIXED PRICE (AUG 1996)

(52.246‑16) 
RESPONSIBILITY FOR SUPPLIES (APR 1984)
E.2 ACCEPTANCE—LOCATION(S) (GSFC 52.246‑93) (APRIL 2008)

The Contracting Officer or authorized representative will accomplish acceptance at the NASA/Goddard Space Flight Center, Greenbelt, MD 20771. 

The Contracting Officer reserves the right to designate other Government agents as authorized representatives.  The Contractor will be notified by a written notice or by a copy of the delegation letter if other agents are authorized.

If this is a fixed price type contract, acceptance shall be deemed to have occurred constructively--for the sole purpose of computing an interest penalty that might be due the Contractor under the Prompt Payment Act--on the 7th day after the Contractor has delivered the supplies or services in accordance with the terms and conditions of the contract.  In the event that actual acceptance occurs within the constructive acceptance period, the determination of an interest penalty shall be based on the date of the actual acceptance.

 (End of Clause)
E.3 INSPECTION SYSTEM RECORDS (GSFC 52.246‑102) (OCT 1988)
" 

The Contractor shall maintain records evidencing inspections in accordance with the Inspection clause of this contract for   seven years after delivery of all items and/or completion of all services called for by the contract.

(End of Clause)
E.4 CLAUSES INCORPORATED BY REFERENCE – SECTION E
Clause(s) in E.1 at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of Clause)
F.1 SECTION F - LISTING OF CLAUSES INCORPORATED BY REFERENCE 

(52.242‑15) 
STOP‑WORK ORDER (AUG 1989)

(52.247‑34)
F.O.B. DESTINATION  (NOV 1991)

(End of Clause)
F.2 SHIPPING INSTRUCTIONS--CENTRAL RECEIVING (GSFC 52.247‑94) (JUN 2006)

Shipments of the items required under this contract shall be to:

Receiving Officer

Building 16W

Code 279

Goddard Space Flight Center

Greenbelt, Maryland  20771

Marked for:

Technical Officer: Petar Arsenovic

Code: 551

Building:  5
Room:  C310A

Contract No. TBD
Item(s) No.  All Items
Compliance with this clause is necessary to assure verification of delivery and acceptance and prompt payment.

If this is a fixed price type contract, delivery--for purposes of the Prompt Payment Act--must be through the above shipping address unless another location has been authorized by the Contracting Officer.  If delivery is made to other than Receiving, Building 16W, Code 279, and shipment to that other location has not been authorized by the Contracting Officer, a delivery for the purposes of the Prompt Payment Act has not occurred and no interest penalty under the Act shall result.  Shipment to other than Receiving, Building 16W, Code 279, will be construed as contract noncompliance.

(End of Clause)
F.3 PERIOD OF PERFORMANCE 
The period of performance of this contract is six months after award.
(End of Clause)
F.4 CLAUSES INCORPORATED BY REFERENCE – SECTION F 
Clause(s) in F.1 at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.
(End of Clause) 

G.1 SECTION G - CLAUSES INCORPORATED BY REFERENCE 

(1852.227-70)

NEW TECHNOLOGY (MAY 2002) 

G.2 INVOICES - SUBMISSION OF (GSFC 52.232-95) (AUG 2008)

Invoices shall be prepared in accordance with the Prompt Payment clause of this contract and submitted to the NASA Shared Services Center (NSSC), Financial Management Division (FMD) Accounts Payable, Bldg 1111, C. Road, Stennis Space Center, MS 39529, Email: NSSC-AccountsPayable@nasa.gov. For purposes of the Prompt Payment Act, the above office is considered to be the "Designated Billing Office" and the "Designated Payment Office".

(End of Clause)
G. 3 DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT AND REPRESENTATIVE AND PATENT AND REPRESENTATIVE (1852.204-76) (JULY 1997) 
(a) For purposes of administration of the clause of this contract entitled "New Technology" or "Patent Rights ‑‑ Retention by the Contractor (Short Form)", whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:


Title

Office

Address (including


       

Code  

zip code

New Technology
504
            Goddard Space Flight Center Representative









Greenbelt, MD 20771

Patent


140.1

Goddard Space Flight Center Representative








Greenbelt, MD 20771

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquiries or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights‑‑Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above‑named representatives are set forth in 1827.305‑370 of the NASA FAR Supplement.

(End of Clause)
G.4 RELEASE OF SENSITIVE INFORMATION (JUNE 2005) (1852.237-73)

(a) As used in this clause, “sensitive information” refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged. 
(b) In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers. To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract. By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information. 
(c) (1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract. For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following: 
Mark the title page with the following legend: 
This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions. To gain access to this sensitive information, a service provider’s contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information. Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract. This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction. The information subject to this restriction is contained in pages [insert page numbers or other identification of pages]. 
Mark each page of sensitive information the Contractor wishes to restrict with the following legend: 
Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document. 
(2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is “sensitive.” This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information. However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor’s claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause. 
(d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information. This clause obligates the service provider to do the following: 
(1) Comply with all specified procedures and obligations, including the 
Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document. 
(2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract. 
(3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure. 
(4) Allow access to sensitive information only to those employees that need it to perform services under its contract. 
(5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider’s organization. 
(6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure. 
(7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract. 
(8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions. 
(e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider’s contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources. The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures. 
(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act. 
(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information. 


(End of Clause)
G.5 CLAUSES INCORPORATED BY REFERENCE – SECTION G 
Clause(s) in G.1 at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.
(End of Clause) 
H.1
SECTION H - CLAUSES INCORPORATED BY REFERENCE

(1852.223-72)

SAFETY AND HEALTH (SHORT FORM) (APR 2002)

(1852.208-81)

RESTRICTIONS ON PRINTING AND DUPLICATING (NOV 2004) 

 (End of By Reference Section)

H.2
EXPORT LICENSES (1852.225-70) (FEB 2000)
" 

(a) The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance.

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at any Government installation, where the foreign person will have access to export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.

(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of Clause)
H.3 REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR 

The completed provision 52.204-8, Annual Representations and Certifications, including any amended representation(s) made at paragraph (b) of the provision; and other representations, certifications and other statements contained in Section K completed and submitted as part of the offer dated _____TBD_____________ are hereby incorporated by reference in this resulting contract.

(End of Clause)
H.4 RIGHTS IN DATA (GSFC 52.227-99) (MAR 2008)

The default Data Rights clause under this contract is FAR 52.227-14 RIGHTS IN DATA-GENERAL as modified by NASA FAR Supplement 1852.227-14—Alternate II and Alternate III and GSFC 52.227-90.  Any exceptions to this clause will be covered by FAR 52.227-17 RIGHTS IN DATA--SPECIAL WORKS as modified by NASA FAR Supplement 1852.227-17, and, if applicable, GSFC 52.227-93.

(End of Clause)
H.5 ACCESS TO SENSITIVE INFORMATION (1852.237-72) (JUNE 2005)

 (a) As used in this clause, ``sensitive information'' refers to information that a contractor has developed at private expense, or that the Government has generated that qualifies for an exception to the Freedom of Information Act, which is not currently in the public domain, and which may embody trade secrets or commercial or financial information, and which may be sensitive or privileged.

(b) To assist NASA in accomplishing management activities and administrative functions, the Contractor shall provide the services specified elsewhere in this contract.

(c) If performing this contract entails access to sensitive information, as defined above, the Contractor agrees to--

(1) Utilize any sensitive information coming into its possession only for the purposes of performing the services specified in this contract, and not to improve its own competitive position in another procurement.

(2) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

(3) Allow access to sensitive information only to those employees that need it to perform services under this contract.

(4) Preclude access and disclosure of sensitive information to persons and entities outside of the Contractor's organization.

(5) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in this contract and to safeguard it from unauthorized use and disclosure.

(6) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

(7) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(d) The Contractor will comply with all procedures and obligations specified in its Organizational Conflicts of Interest Avoidance Plan, which this contract incorporates as a compliance document.

(e) The nature of the work on this contract may subject the Contractor and its employees to a variety of laws and regulations relating to ethics, conflicts of interest, corruption, and other criminal or civil matters relating to the award and administration of government contracts. Recognizing that this contract establishes a high standard of accountability and trust, the Government will carefully review the Contractor's performance in relation to the mandates and restrictions found in these laws and regulations. Unauthorized uses or disclosures of sensitive information may result in termination of this contract for default, or in debarment of the Contractor for serious misconduct affecting present responsibility as a government contractor.

(f) The Contractor shall include the substance of this clause, including this paragraph (f), suitably modified to reflect the relationship of the parties, in all subcontracts that may involve access to sensitive information

(End of Clause)
H.6 ADDITIONAL REPORTS OF WORK (1852.235-74) (FEB 2003)

In addition to the final report required under this contract, the Contractor shall submit the following report(s) to the Contracting Officer:

a) Interim progress report.  The Contractor shall submit a summary of all work accomplished for the interim progress report.  The re​port shall be in narrative form, brief, and informal.  They shall include a quantitative descrip​tion of progress, an indication of any current prob​lems that may impede performance, proposed correc​tive action, and a discussion of the work to be performed until the end of the period of performance. 


(b) Reserved.

(c) Submission dates.  Interim progress report shall be delivered three months after contract award.   The final report shall be submitted within 30 days after the completion of the effort under the contract.

(End of Clause)
H.7 CLAUSES INCORPORATED BY REFERENCE – SECTION H
Clause(s) in H.1 at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.
(End of Clause)
I.1
CLAUSES INCORPORATED BY REFERENCE (52.252‑2) (FEB 1998)
" 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) clauses:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) clauses: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

A.
FAR CLAUSES INCORPORATED BY REFERENCE
(52.202-1)

DEFINITIONS (JAN 2012)

(52.203-3)
GRATUITIES (APR 1984)

(52.203-5)
COVENANT AGAINST CONTINGENT FEES (APR 1984)

(52.203-6)
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (SEP 2006)
(52.203-7)
ANTI-KICKBACK PROCEDURES (OCT 2010)

(52.203-8)
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-10)
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-12)
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (OCT 2010)
(52.203-13)

CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (APR 2010) 

(52.204-4)
PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (MAY 2011)

(52.204-7)
CENTRAL CONTRACTOR REGISTRATION (FEB 2012)
(52.204-10)
REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER SUBCONTRACT AWARDS (FEB 2012)
(52.209-6)
PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (DEC 2010)
(52.209-10)
PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS (MAY 2011)
(52.211-5)    
 MATERIAL REQUIREMENTS (AUG 2000)

(52.215-2)

AUDIT AND RECORDS--NEGOTIATION (OCT 2010)

(52.215-8)
ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT 1997)

(52.215-11)
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATION (AUG 2011) 

(52.215-13)
SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT 2010)

(52.215-14)
INTEGRITY OF UNIT PRICES (OCT 2010)

(52.215-15)
PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2004)

(52.215-18)
REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS (JULY 2005)

(52.215-19)
NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(52.219-8)
UTILIZATION OF SMALL BUSINESS CONCERNS (JAN 2011)

(52.219-28)
POST-AWARD SMALL BUSINESS PROGRAM REPRESENTATION (APR 2012)

(52.222-1)
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

(52.222-19)
CHILD LABOR--COOPERATION WITH AUTHORITIES AND REMEDIES (MAR 2012)

(52.222-20)
WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996)

(52.222-21)
PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(52.222-26)
EQUAL OPPORTUNITY (MARCH 2007)
(52.222-35)
EQUAL OPPORTUNITY FOR VETERANS (SEP 2010)
(52.222-36)
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (OCT 2010)

(52.222-37)
EMPLOYMENT REPORTS ON VETERANS (SEP 2010)
(52.222-50)

COMBATING TRAFFICKING IN PERSONS  (FEB 2009)
(52.223-6)
DRUG FREE WORK PLACE (MAY 2001)

(52.223-14)
TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)
(52.223-18)
ENCOURAGING CONTRACTOR POLICIES TO BAN TEST MESSAGING WHILE DRIVING (AUG 2011)
(52.225-1)
BUY AMERICAN ACT--SUPPLIES (FEB 2009)
(52.225-13)
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008)
(52.225-25)
PROHIBITION ON ENGAGING IN SANCTIONED ACTIVITIES RELATING TO IRAN – CERTIFICATION (MAR 2012)
(52.227-1)
AUTHORIZATION AND CONSENT (DEC 2007) 

(52.227-2)
NOTICE AND ASSISTANCE REGARDING PATENT AND COPY-RIGHT INFRINGEMENT (DEC 2007)
(52.227-16)
ADDITIONAL DATA REQUIREMENTS (JUN 1987)

(52.229-3)
FEDERAL, STATE, AND LOCAL TAXES (APR 2003)
(52.230-2)
COST ACCOUNTING STANDARDS (OCT 2010)

(52.230-6)
ADMINISTRATION OF COST ACCOUNTING STANDARDS (JUN 2010)
(52.232-1)
PAYMENTS (APR 1984)

(52.232-8)
DISCOUNTS FOR PROMPT PAYMENT (FEB 2002)
(52.232-9)
LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984)
(52.232-11)
EXTRAS (APR 1984)

(52.232-17)
INTEREST (OCT 2010)
(52.232-23)
ASSIGNMENT OF CLAIMS (JAN 1986)

(52.232-25)
PROMPT PAYMENT (OCT 2008)

(52.232-33)
PAYMENT BY ELECTRONIC FUNDS TRANSFER -CENTRAL CONTRACTOR REGISTRATION (OCT 2003)
(52.233-1)
DISPUTES (JULY 2002)--ALTERNATE I (DEC 1991)

(52.233-3)
PROTEST AFTER AWARD (AUG 1996)

(52.233-4)
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

(52.242-13)
BANKRUPTCY (JUL 1995)

(52.243-1)
CHANGES--FIXED PRICE (AUG 1987)

(52.244-2)
SUBCONTRACTS (JUN 2007) {paragraph (d) is "None" and paragraph (j) is “None"

(52.244-6)
SUBCONTRACTS FOR COMMERCIAL ITEMS (DEC 2010)

(52.246-25)
LIMITATION OF LIABILITY--SERVICES (FEB 1997)

(52.247-63)

PREFERENCE FOR U.S.-FLAG AIR CARRIERS (JUN 2003)

(52.248-1)
VALUE ENGINEERING (OCT 2010)

(52.249-2)
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED PRICE) (APR 2012)

(52.249-8)
DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984)
(52.252-6)
AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)
(52.253-1)
COMPUTER GENERATED FORMS (JAN 1991)
B.     NASA FAR SUPPLEMENT-CLAUSES INCORPORATED BY REFERENCE

(1852.242-78)

EMERGENCY MEDICAL SERVICES AND EVACUATION (APR 2001)

(End of By Reference Section)

I.2
OMBUDSMAN (1852.215-84) (NOV 2011) 

(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b)  If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, whose name, address, telephone number, facsimile number, and e-mail address may be found at: http://prod.nais.nasa.gov/pub/pub_library/Omb.html. Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the Agency ombudsman identified at the above URL.   Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements.   Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document.
(End of Clause)
I. 3 RESTRICTION OF FUNDING ACTIVITY WITH CHINA (1852.225-71) (FEB 2012)
(a) Definition - “China” or “Chinese-owned company” means the People’s Republic of China, any company owned by the People’s Republic of China or any company incorporated under the laws of the People’s Republic of China.

(b) Public Laws 112-10, Section 1340(a) and 112-55, Section 539, restrict NASA from contracting to participate, collaborate, coordinate bilaterally in any way with China or a Chinese-owned company using funds appropriated on or after April 25, 2011.  Contracts for commercial and non developmental items are exempted from the prohibition because they constitute purchase of goods or services that would not involve participation, collaboration, or coordination between the parties. 

(c) This contract may use restricted funding that was appropriated on or after April 25, 2011.  The contractor shall not contract with China or Chinese-owned companies for any effort related to this contract except for acquisition of commercial and non-developmental items. If the contractor anticipates making an award to China or Chinese-owned companies, the contractor must contact the contracting officer to determine if funding on this contract can be used for that purpose.

(d) Subcontracts - The contractor shall include the substance of this clause in all subcontracts made hereunder. 
(End of Clause)
I.4 USE OF RURAL AREA SMALL BUSINESSES (1852.219-74) (SEP 1990) 

(a) Definitions. 
"Rural area" means any county with a population of fewer than twenty thousand individuals. 
"Small business concern," as used in this clause, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding under this contract, and qualified as a small business under the criteria and size standards in 13 CFR 121. 
(b) NASA prime and subcontractors are encouraged to use their best efforts to award subcontracts to small business concerns located in rural areas. 
(c) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small business concerns located in rural areas. 
(d) The Contractor agrees to insert the provisions of this clause, including this paragraph (d), in all subcontracts hereunder that offer subcontracting possibilities. 

(End of Clause)
I.5 RIGHTS IN DATA-GENERAL (52.227-14) (DEC 2007) as modified by NASA FAR 

Supplement 1852.227-14—ALTERNATE II (DEC 2007) AND ALTERNATE III (DEC 2007) 

(a) Definitions. As used in this clause- 
"Computer database" or "database means" a collection of recorded information in a form capable of, and for the purpose of, being stored in, processed, and operated on by a computer. The term does not include computer software. 

"Computer software"- 

(1) Means 

(i) Computer programs that comprise a series of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific operation or series of operations; and 

(ii) Recorded information comprising source code listings, design details, algorithms, processes, flow charts, formulas, and related material that would enable the computer program to be produced, created, or compiled. 

(2) Does not include computer databases or computer software documentation. 

"Computer software documentation" means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software. 

"Data" means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. The term does not include information incidental to contract administration, such as financial, administrative, cost or pricing, or management information. 

"Form, fit, and function data" means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, and data identifying source, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements. For computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithms, processes, formulas, and flow charts of the software. 

"Limited rights" means the rights of the Government in limited rights data as set forth in the Limited Rights Notice of paragraph (g)(3) if included in this clause. 

"Limited rights data" means data, other than computer software, that embody trade secrets or are commercial or financial and confidential or privileged, to the extent that such data pertain to items, components, or processes developed at private expense, including minor modifications. 

"Restricted computer software" means computer software developed at private expense and that is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted computer software, including minor modifications of the computer software. 

"Restricted rights," as used in this clause, means the rights of the Government in restricted computer software, as set forth in a Restricted Rights Notice of paragraph (g) if included in this clause, or as otherwise may be provided in a collateral agreement incorporated in and made part of this contract, including minor modifications of such computer software. 

"Technical data" means recorded information (regardless of the form or method of the recording) of a scientific or technical nature (including computer databases and computer software documentation). This term does not include computer software or financial, administrative, cost or pricing, or management data or other information incidental to contract administration. The term includes recorded information of a scientific or technical nature that is included in computer databases (See 41 U.S.C. 403(8)). 

"Unlimited rights" means the rights of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so. 

(b) Allocation of rights. 

(1) Except as provided in paragraph (c) of this clause, the Government shall have unlimited rights in- 

(i) Data first produced in the performance of this contract; 

(ii) Form, fit, and function data delivered under this contract; 

(iii) Data delivered under this contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation, or routine maintenance and repair of items, components, or processes delivered or furnished for use under this contract; and 

(iv) All other data delivered under this contract unless provided otherwise for limited rights data or restricted computer software in accordance with paragraph (g) of this clause. 

(2) The Contractor shall have the right to- 

(i) Assert copyright in data first produced in the performance of this contract to the extent provided in paragraph (c)(1) of this clause; 

(ii) Use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of this clause; 

(iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this clause; and 

(iv) Protect from unauthorized disclosure and use those data that are limited rights data or restricted computer software to the extent provided in paragraph (g) of this clause. 

(c) Copyright- 

(1) Data first produced in the performance of this contract. 

(i) Unless provided otherwise in paragraph (d) of this clause, the Contractor may, without prior approval of the Contracting Officer, assert copyright in scientific and technical articles based on or containing data first produced in the performance of this contract and published in academic, technical or professional journals, symposia proceedings, or similar works. The prior, express written permission of the Contracting Officer is required to assert copyright in all other data first produced in the performance of this contract. 

(ii) When authorized to assert copyright to the data, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401 or 402, and an acknowledgment of Government sponsorship (including contract number). 

(iii) For data other than computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly by or on behalf of the Government. For computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted computer software to reproduce, prepare derivative works, and perform publicly and display publicly (but not to distribute copies to the public) by or on behalf of the Government. 

(2) Data not first produced in the performance of this contract. The Contractor shall not, without the prior written permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced in the performance of this contract unless the Contractor- 

(i) Identifies the data; and 

(ii) Grants to the Government, or acquires on its behalf, a license of the same scope as set forth in paragraph (c)(1) of this clause or, if such data are restricted computer software, the Government shall acquire a copyright license as set forth in paragraph (g)(4) of this clause (if included in this contract) or as otherwise provided in a collateral agreement incorporated in or made part of this contract. 

(3) Removal of copyright notices. The Government will not remove any authorized copyright notices placed on data pursuant to this paragraph (c), and will include such notices on all reproductions of the data. 

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, except- 

(1) As prohibited by Federal law or regulation (e.g., export control or national security laws or regulations); 

(2) As expressly set forth in this contract; or 

(3) If the Contractor receives or is given access to data necessary for the performance of this contract that contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless specifically authorized otherwise in writing by the Contracting Officer. 

(i) The Contractor agrees not to establish claim to copyright, publish or release to others any computer software first produced in the performance of this contract without the Contracting Officer's prior written permission. 

(ii) If the Government desires to obtain copyright in computer software first produced in the performance of this contract and permission has not been granted as set forth in paragraph (d)(3)(i) of this clause, the Contracting Officer may direct the contractor to assert, or authorize the assertion of, claim to copyright in such data and to assign, or obtain the assignment of, such copyright to the Government or its designated assignee. 

(iii) Whenever the word "establish" is used in this clause, with reference to a claim to copyright, it shall be construed to mean "assert". 

(e) Unauthorized marking of data. 

(1) Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data delivered under this contract are marked with the notices specified in paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by this clause, or if the data bears any other restrictive or limiting markings not authorized by this contract, the Contracting Officer may at any time either return the data to the Contractor, or cancel or ignore the markings. However, pursuant to 41 U.S.C. 253d, the following procedures shall apply prior to canceling or ignoring the markings. 

(i) The Contracting Officer will make written inquiry to the Contractor affording the Contractor 60 days from receipt of the inquiry to provide written justification to substantiate the propriety of the markings; 

(ii) If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the markings within the 60-day period (or a longer time approved in writing by the Contracting Officer for good cause shown), the Government shall have the right to cancel or ignore the markings at any time after said period and the data will no longer be made subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justification to substantiate the propriety of the markings within the period set in paragraph (e)(1)(i) of this clause, the Contracting Officer will consider such written justification and determine whether or not the markings are to be cancelled or ignored. If the Contracting Officer determines that the markings are authorized, the Contractor will be so notified in writing. If the Contracting Officer determines, with concurrence of the head of the contracting activity, that the markings are not authorized, the Contracting Officer will furnish the Contractor a written determination, which determination will become the final agency decision regarding the appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer's decision. The Government will continue to abide by the markings under this paragraph (e)(1)(iii) until final resolution of the matter either by the Contracting Officer's determination becoming final (in which instance the Government will thereafter have the right to cancel or ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by court decision if suit is filed. 

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be modified in accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request thereunder. 

(3) Except to the extent the Government's action occurs as the result of final disposition of the matter by a court of competent jurisdiction, the Contractor is not precluded by paragraph (e) of the clause from bringing a claim, in accordance with the Disputes clause of this contract, that may arise as the result of the Government removing or ignoring authorized markings on data delivered under this contract. 

(f) Omitted or incorrect markings. 

(1) Data delivered to the Government without any restrictive markings shall be deemed to have been furnished with unlimited rights. The Government is not liable for the disclosure, use, or reproduction of such data. 

(2) If the unmarked data has not been disclosed without restriction outside the Government, the Contractor may request, within 6 months (or a longer time approved by the Contracting Officer in writing for good cause shown) after delivery of the data, permission to have authorized notices placed on the data at the Contractor's expense. The Contracting Officer may agree to do so if the Contractor- 

(i) Identifies the data to which the omitted notice is to be applied; 

(ii) Demonstrates that the omission of the notice was inadvertent; 

(iii) Establishes that the proposed notice is authorized; and 

(iv) Acknowledges that the Government has no liability for the disclosure, use, or reproduction of any data made prior to the addition of the notice or resulting from the omission of the notice. 

(3) If data has been marked with an incorrect notice, the Contracting Officer may- 

(i) Permit correction of the notice at the Contractor's expense if the Contractor identifies the data and demonstrates that the correct notice is authorized; or 

(ii) Correct any incorrect notices. 

(g) Protection of limited rights data and restricted computer software. 

(1) The Contractor may withhold from delivery qualifying limited rights data or restricted computer software that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause. As a condition to this withholding, the Contractor shall- 

(i) Identify the data being withheld; and 

(ii) Furnish form, fit, and function data instead. 

(2) Limited rights data that are formatted as a computer database for delivery to the Government shall be treated as limited rights data and not restricted computer software. 

(3) Notwithstanding paragraph (g)(1) of this clause, the contract may identify and specify the delivery of limited rights data, or the Contracting Officer may require by written request the delivery of limited rights data that has been withheld or would otherwise be entitled to be withheld. If delivery of that data is required, the Contractor shall affix the following "Limited Rights Notice" to the data and the Government will treat the data, subject to the provisions of paragraphs (e) and (f) of this clause, in accordance with the notice: 

Limited Rights Notice (Dec 2007) 

(a) These data are submitted with limited rights under Government Contract No. NNG12PZ60C. These data may be reproduced and used by the Government with the express limitation that they will not, without written permission of the Contractor, be used for purposes of manufacture nor disclosed outside the Government; except that the Government may disclose these data outside the Government for the following purposes, if any; provided that the Government makes such disclosure subject to prohibition against further use and disclosure:

(i) Use (except for manufacture) by support service contractors.

(ii) Evaluation by nongovernment evaluators.

(iii) Use (except for manufacture) by other contractors participating in the Government's program of which the specific contract is a part.

(iv) Emergency repair or overhaul work.

(v) Release to a foreign government, or its instrumentalities, if required to serve the interests of the U.S. Government, for information or evaluation, or for emergency repair or overhaul work by the foreign government.

(vi) or any other legitimate government use

(b) This notice shall be marked on any reproduction of these data, in whole or in part. 

(End of notice)

(4)(i) Notwithstanding paragraph (g)(1) of this clause, the contract may identify and specify the delivery of restricted computer software, or the Contracting Officer may require by written request the delivery of restricted computer software that has been withheld or would otherwise be entitled to be withheld. If delivery of that computer software is required, the Contractor shall affix the following "Restricted Rights Notice" to the computer software and the Government will treat the computer software, subject to paragraphs (e) and (f) of this clause, in accordance with the notice: 

Restricted Rights Notice (Dec 2007) 

(a) This computer software is submitted with restricted rights under Government Contract No. NNG12PZ60C. It may not be used, reproduced, or disclosed by the Government except as provided in paragraph (b) of this notice or as otherwise expressly stated in the contract. 

(b) This computer software may be- 

(1) Used or copied for use with the computer(s) for which it was acquired, including use at any Government installation to which the computer(s) may be transferred; 

(2) Used or copied for use with a backup computer if any computer for which it was acquired is inoperative; 

(3) Reproduced for safekeeping (archives) or backup purposes; 

(4) Modified, adapted, or combined with other computer software, provided that the modified, adapted, or combined portions of the derivative software incorporating any of the delivered, restricted computer software shall be subject to the same restricted rights; 

(5) Disclosed to and reproduced for use by support service Contractors or their subcontractors in accordance with paragraphs (b)(1) through (4) of this notice; and 

(6) Used or copied for use with a replacement computer and other legitimate government use.

(c) Notwithstanding the foregoing, if this computer software is copyrighted computer software, it is licensed to the Government with the minimum rights set forth in paragraph (b) of this notice. 

(d) Any other rights or limitations regarding the use, duplication, or disclosure of this computer software are to be expressly stated in, or incorporated in, the contract. 

(e) This notice shall be marked on any reproduction of this computer software, in whole or in part. 

(End of notice)

(ii) Where it is impractical to include the Restricted Rights Notice on restricted computer software, the following short-form notice may be used instead: 

Restricted Rights Notice Short Form (Jun 1987) 

Use, reproduction, or disclosure is subject to restrictions set forth in Contract No. NNG12PZ60C (and subcontract, if appropriate) with Constellation Software Engineering, Corp. (name of Contractor and subcontractor). 

(End of notice)

(iii) If restricted computer software is delivered with the copyright notice of 17 U.S.C. 401, it will be presumed to be licensed to the Government without disclosure prohibitions, with the minimum rights set forth in paragraph (b) of this clause. 

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights therein necessary to fulfill the Contractor's obligations to the Government under this contract. If a subcontractor refuses to accept terms affording the Government those rights, the Contractor shall promptly notify the Contracting Officer of the refusal and shall not proceed with the subcontract award without authorization in writing from the Contracting Officer. 

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government. 

(End of Clause)
J.1
LIST OF ATTACHMENTS 

The following attachments constitute part of this contract:

	ATTACHMENT
	DESCRIPTION
	DATE
	# OF PAGES

	A
	Telescope Concept Study SOW
	June 29, 2012
	18


(End of Clause)
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