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SECTION K REPRESENTATIONS, CERTIFICATIONS, AND OTHER
STATEMENTS OF BIDDERS

K.1

(a)

(b)

()

52.204-8 Annual Representations and Certifications (NOV 2011)

(1) The North American Industry classification System (NAICS) code for this
acquisition is 238910.

(2) The small business size standard is $14.000.000.

(3) The small business size standard for a concern which submits an offer in its own
name, other than on a construction or service contract, but which proposes to
furnish a product which it did not itself manufacture, is 500 employees.

(1) If the clause at 52.204-7, Central Contractor Registration, is included in this
solicitation, paragraph (d) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is
currently registered in CCR, and has completed the ORCA electronically, the
offeror may choose to use paragraph (d) of this provision instead of completing the
corresponding individual representations and certification in the solicitation. The
offeror shall indicate which option applies by checking one of the following boxes:

[_1(i) Paragraph (d) applies.

[ ] (ii) Paragraph (d) does not apply and the offeror has completed the
individual representations and certifications in the solicitation.

(1) The following representations or certifications in ORCA are applicable to this
solicitation as indicated:

(1) 52.203-2, Certificate of Independent Price Determination. This
provision applies to solicitations when a firm-fixed-price contract or
fixed-price contract with economic price adjustment is contemplated,
unless—

(A) The acquisition is to be made under the simplified acquisition
procedures in Part 13;

(B) The solicitation is a request for technical proposals under
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two-step sealed bidding procedures; or

{C) The solicitation is for utility services for which rates are set by
law or regulation.

(1) 52.203-11, Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions. This provision applies to
solicitations expected to exceed $150,000.

(i) 52.204-3, Taxpayer Identification. This provision applies to
solicitations that do not include the clause at 52.204-7, Central Contractor
Registration.

(iv} 52.204-5, Women-Owned Business (Other Than Small Business). This
provision applies to solicitations that-—

(A) Are not set aside for small business concemns;
(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or
its outlying areas.

(v) 52.209-2, Prohibition on Contracting with Inverted Domestic
Corporations—Representation. This provision applies to solicitations using
funds appropriated in fiscal years 2008, 2009, or 2010.

(vi) 52.209-5; Certification Regarding Responsibility Matters. This
provision applies to solicitations where the contract value is expected to
exceed the simplified acquisition threshold.

(vii) 52.214-14, Place of Performance--Sealed Bidding. This provision
applies to invitations for bids except those in which the place of

performance is specified by the Government.

(viii) 52.215-6, Place of Performance. This provision applies to solicitations
unless the place of performance is specified by the Government.

(ix) 52.219-1, Small Business Program Representations (Basic & Alternate
I). This provision applies to solicitations when the contract will be

performed in the United States or its outlying areas.

{A) The basic provision applies when the solicitations are issued by
other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued

61



NNMI2ZPSO0IE, Amendment 2

by DoD, NASA, or the Coast Guard.

(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when
contracting by sealed bidding and the contract will be performed in the
United States or its outlying areas.

(x1) 52.222-22, Previous Contracts and Compliance Reports. This provision
applies to solicitations that include the clause at 52.222-26, Equal
Opportunity.

(xii) 52.222-25, Affirmative Action Compliance. This provision applies to
solicitations, other than those for construction, when the solicitation
includes the clause at 52.222-26, Equal Opportunity.

(xiii) 52.222-38, Compliance with Veterans' Employment Reporting
Requirements. This provision applies to solicitations when it is anticipated
the contract award will exceed the simplified acquisition threshold and the
contract is not for acquisition of commercial items.

(xiv) 52.223-1, Biobased Product Certification. This provision applies to
solicitations that require the delivery or specify the use of
USDA-designated items; or include the clause at 52.223-2, Affirmative
Procurement of Biobased Products Under Service and Construction
Contracts.

(xv) 52.223-4, Recovered Material Certification. This provision applies to
solicitations that are for, or specify the use of, EPA- designated items.

(xvi) 52.225-2, Buy American Act Certificate. This provision applies to
solicitations containing the clause at 52.225-1.

(xvii) 52.225-4, Buy American Act--Free Trade Agreements--israeli Trade
Act Certificate. (Basic, Alternate 1, and Alternate I1) This provision applies

to solicitations containing the clause at 52.225- 3.

{A) If the acquisition value 1s less than $25,000, the basic provision
applies.

(B) If the acquisition value is $25,000 or more but is less than
$30,000, the provision with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than
$67.826, the provision with its Alternate II applies.

(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to
solicitations containing the clause at 52.225-5.
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(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations
in Sudan--Certification. This provision applies to all solicitations.

(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in
Sanctioned Activities Relating to Iran—Representation and Certification.

This provision applies to all solicitations.

(xxi) 52.226-2, Historically Black College or University and Minority
Institution Representation. This provision applies to-—

(A) Solicitations for research, studies, supplies, or services of the
type normally acquired from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations
that contain the clause at 52.219-23, Notice of Price Evaluation

Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting
Officer:

[Contracting Officer check as appropriate. ]
X (1) 52.219-22, Small Disadvantaged Business Status.
_X_(A) Basic.
___{B) Alternate .

_{3i) 52.222-18, Certification Regarding Knowledge of Child Labor for
Listed End Products.

_(331) 52.222-48, Exemption from Application of the Service Contract
Act to Contracts for Maintenance, Calibration, or Repair of Certain
Equipment Certification.

_ (iv) 52.222-52 Exemption from Application of the Service Contract
Act to Contracts for Certain Services--Certification.

X {v)52.223-9, with ts Alternate I, Estimate of Percentage of
Recovered Material Content for EPA-Designated Products (Alternate |
only).

(1) 52.227-6, Royalty Information.

~ (A) Basic.
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___{B) Alternate 1.

_{vii) 52.227-15, Representation of Limited Rights Data and Restricted
Computer Software.

(d) The offeror has completed the annual representations and certifications electronically
via the Online Representations and Certifications Application (ORCA) website at
hitp://orca.bpn.gov . After reviewing the ORCA database information, the offeror verifies
by submission of the offer that the representations and certifications currently posted
electronically that apply to this solicitation as indicated in paragraph (c) of this provision
have been entered or updated within the last 12 months, are current, accurate, complete,
and applicable to this solicitation (including the business size standard applicable to the
NAICS code referenced for this solicitation), as of the date of this offer and are
incorporated in this offer by reference {see FAR 4.1201); except for the changes identified
below fofferor to insert changes. identifving change by clause number, tiile, date]. These
amended representation(s) and/or certification(s) are also incorporated in this offer and are
current, accurate, and complete as of the date of this offer.

FAR Clause Tide Date ‘ Change

Any changes provided by the offeror are applicable to this solicitation only,
and do not result in an update to the representations and certifications
posted on ORCA.
(End of Provision)
K.2  52.219-1 Small Business Program Representations (APR 2011) Alternate [
(APR 2011)

(a)(1) The North American Industry Classification System (NAICS) code for this
acquisition is 238910.

(2) The small business size standard 1s $14,000,000.

{3) The small business size standard for a concern which submits an offer in its own
name, other than on a construction or service contract, but which proposes to
furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations.

(1) The offeror represents as part of its offer that it [ _}is, [ ]is not a small business
concern.
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(2) [Complete only if the offeror represented itself as a small business concern in
paragraph (bj(1) of this provision.] The offeror represents, for general statistical
purposes, that it | ] is, [ ]is not, a small disadvantaged business concern as defined
in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in
paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it
[ 1is,[_]is not a women-owned small business concern.

(4) Women-owned small business (WOSB) concern eligible under the WOSB
Program. [Complete only if the offeror represented itself as a women-owned small
business concern in paragraph (b)(3) of this provision.] The offeror represents as
part of its offer that—

(Y It [ }is, [ ] is not a WOSB concern cligible under the WOSB Program,
has provided all the required documents to the WOSB Repository, and no
change in circumstances or adverse decisions have been issued that affects
its eligibility; and

(i) It [_1is, [ ]is not a joint venture that complies with the requirements of
13 CFR part 127, and the representation in paragraph (b)(4)(i) of this
provision is accurate in reference to the WOSB concern or concerns that are
participating in the joint venture. [ The offeror shall enter the name or names
of the WOSB concern or concerns that are participating in the joint venture:

.1 Each WOSB concern participating in the joint venture shall
submit a separate signed copy of the WOSB representation.

(5) Economically disadvantaged women-owned small business (EDWOSB)
concern. [Complete only if the offeror represented itself as a women-owned small
business concern eligible under the WOSB Program in (b)(4) of this provision. |
The offeror represents as part of its offer that--

(i) It [_1is, [ ] is not an EDWOSB concern eligible under the WOSB
Program, has provided all the required documents to the WOSB Repository,
and no change in circumstances or adverse decisions have been issued that
affects its eligibility; and

(i) It [ 1is., { ] is not a joint venture that complies with the requirements of
13 CFR part 127, and the representation in paragraph (b)(5)(i) of this
provision is accurate in reference to the EDWOSB concern or concerns that
are participating in the joint venture. [The offeror shall enter the name or
names of the EDWOSB concern or concerns that are participating in the

joint venture: .} Each EDWOSB concern participating in
the joint venture shall submit a separate signed copy of the EDWOSB
representation.
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(6) [Complete only if the offeror represented itself as a small business concern in
paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it
[ ]is, [ _}is not a veteran-owned small business concern.

(7) [Complete only if the offeror represented itself as a veteran-owned small
business concern in paragraph (b)(6) of this provision.] The offeror represents as
part of its offer that is | ] is, [ ] is not a service-disabled veteran-owned small
business concern,

(8) [Complete only if the offeror represented itself as a small business concern in
paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that -

() 1t] 1is, [ ] is not a HUBZone small business concern listed, on the date
of this representation, on the List of Qualified HUBZone Small Business
Concerns maintained by the Small Business Administration, and no
material changes in ownership and control, principal office, or HUBZone
employee percentage have occurred since it was certified in accordance
with 13 CFR part 126; and

(i) It [ ]is, [ ] is not a HUBZone joint venture that complies with the
requirements of 13 CFR part 126, and the representation in paragraph
(b)(8)(i) of this provision is accurate for each HUBZone small business
coneern participating in the HUBZone joint venture. [ The offeror shall
enter the names of each of the HUBZone small business concerns
participating in the HUBZone joint veniure: _ .] Each
HUBZone small business concern participating in the HUBZone joint
venture shall submit a separate signed copy of the HUBZone
representation.

(c) Definitions. As used in this provision--

“FEconomically disadvantaged women-owned small business (EDWOSB) concern”™
means a small business concern that is at least 31 percent directly and
unconditionally owned by, and the management and daily business operations of
which are controlled by, one or more women who are citizens of the United States
and who are economically disadvantaged in accordance with 13 CFR part 127. It
automatically qualifies as a women-owned small business concern eligible under
the WOSB Program.

“Service-disabled veteran-owned small business concern”-—
(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more
service-disabled veterans or, in the case of any publicly owned
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business, not less than 51 percent of the stock of which is owned by
one or more service-disabled veterans; and

(i1) The management and daily business operations of which are
controlled by one or more service-disabled veterans or, in the case
of a service-disabled veteran with permanent and severe disability,
the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C.
101(2), with a disability that is service-connected, as defined in 38 U.S.C.
101(16).

“Small business concern,” means a concern, including its affiliates, that is

independently owned and operated, not dominant in the field of operation in which
it is bidding on Government contracts, and qualified as a small business under the
criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern-—

{1) Not less than 51 percent of which is owned by one or more veterans (as
defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business,
not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are contrelled
by one or more veterans.

“Women-owned small business concern,” means a small business concern —

(1) That is at least 51 percent owned by one or more women; or, in the case of any
publicly owned business, at least 51 percent of the stock of which is owned by one
or more women, and

(2) Whose management and daily business operations are controlled by one or
more women.

“Women-owned small business (WOSB) concern eligible under the WOSB
Program (in accordance with 13 CFR part 127),” means a small business concern
that is at least 51 percent directly and unconditionally owned by, and the
management and daily business operations of which are controlled by, one or more
women who are citizens of the United States.

(d) Notice.
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(1) If this solicitation is for supplies and has been set aside, in whole or in part, for
small business concerns, then the clause in this solicitation providing notice of the
set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a
business concern that is small, HUBZone small, small disadvantaged,
service-disabled veteran-owned small, economically disadvantaged women-owned
small, or women-owned small eligible under the WOSB Program in order to obtain
a contract to be awarded under the preference programs established pursuant to
section 8, 9, 15, 31, and 36 of the Small Business Act or any other provision of
Federal law that specifically references section 8(d) for a definition of program
eligibility, shall --

(i) Be punished by imposition of fine, imprisonment, or both;

(i) Be subject to administrative remedies, including suspension and
debarment; and

(i) Be ineligible for participation in programs conducted under the
authority of the Act.

(End of Provision)

Alternate I (APR 2011). As prescribed in 19.308(a)(2), add the following paragraph
{b)(9) to the basic provision:

(9) [Complete if offeror represented itself as disadvantaged in paragraph
(b)(2) of this provision.] The offeror shall check the category in which its
ownership falls:

Black American.
Hispanic American.

Native American (American Indians, Eskimos, Aleuts, or Native
Hawaiians}.

___ Asian-Pacific American (persons with origins from Burma, Thailand,
Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos,
Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust
Territory of the Pacific Islands (Republic of Palau), Republic of the
Marshall Islands, Federated States of Micronesia, the Commonwealth of
the Northern Mariana [slands, Guam, Samoa, Macao, Hong Kong, Fiji,
Tonga, Kiribati, Tuvalu, or Nauru).
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___Subcontinent Asian (Asian-Indian) American (persons with origins
from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands,
or Nepal).

_Individual/concern, other than one of the preceding.

(End of Provision)
K.3  52.219-2 Equal Low Bids (OCT 1995)
(a) This provision applies to small business concerns only.

(b) The bidder’s status as a labor surplus area (LSA) concern may affect entitlement to
award in case of tie bids. If the bidder wishes to be considered for this priority, the bidder
must identify, in the following space, the LSA in which the costs to be incurred on account
of manufacturing or production (by the bidder or the first-tier subcontractors) amount to
more than 50 percent of the contract price.

(¢) Failure to identify the labor surplus areas as specified in paragraph (b) of this provision
will preclude the bidder from receiving priority consideration. If the bidder is awarded a
contract as a result of receiving priority consideration under this provision and would not
have otherwise received award, the bidder shall perform the contract or cause the contract
to be performed in accordance with the obligations of an LSA concern.

(End of Provision)

K.4  52,222-22 Previous Contracts and Compliance Reports (FEB 1999)

The offeror represents that --

(a) It * has, * has not participated in a previous contract or subcontract subject to the Equal
Opportunity clause of this solicitation;

(b) It * has, * has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by
proposed subcontractors, will be obtained before subcontract awards.

(End of Provision)

END OF SECTION
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