JUSTIFICATION FOR OTHER THAN FULL AND OPEN COMPETITION

OVER $150,000
PR 4200392595 & 4200395003
1. This document is a justification for other than full and open competition prepared by the NASA, John F. Kennedy Space Center. 
2.  The nature and/or description of the action being approved:  
This justification provides the rationale for contracting by other than full and open competition for the acquisition of brand-name OS/COMET commercial software product licenses and extended maintenance from Harris IT Services Corporation. The OS/COMET product is currently integrated into the Launch Control System (LCS). Harris IT Services Corporation's OS/COMET is a commercial software product that provides the core command and telemetry processing capabilities being used in the LCS development effort.

NASA KSC is currently developing the LCS, which provides the test, checkout and launch processing capabilities, which originally supported NASA’s Constellation Program (CxP), and will now be supporting KSC’s 21st Century Ground Systems Program. In fiscal year 2008, NASA KSC held a full and open competition for a Command and Telemetry (C&T) Commercial Software Product for LCS. Harris IT Services Corporation was awarded contract NNK08MA78P for licenses and maintenance of their OS/COMET product. The Harris OS/COMET product is currently integrated in the LCS architecture allowing KSC to leverage from the commercial capabilities of the tool set for C&T processing functionality.
3.  Description of the supplies or services required (including the estimated value): 
· OS/COMET software maintenance: (30 Development workstations and 60 streams plus 30 oa/tools) 

· OS/Comet 4. X User-Interface (8)
· OS/Comet 4.x Command &Telemetry/License and Maintenance 
· Operations Automation Tool/License & Maintenance
· Fault Automation Tool/License & Maintenance
4.  Statutory authority permitting other than full and open competition: 
The statutory authority permitting other than full and open competition is pursuant to Section 4202 of the Clinger-Cohen Act of 1996, this action is subject to FAR 13.5, Test Program for Certain Commercial Items. This FAR subpart authorizes, as a test program, use of simplified procedures for the acquisition of supplies and services in amounts greater than the simplified acquisition threshold but not exceeding $6.5 million if the contracting officer reasonably expects, based on the nature of the supplies or services sought, and on market research, that offers will include only commercial items
5.  A demonstration that the proposed contractor’s unique qualifications or the nature of the acquisition requires use of the authority cited:
The requested licenses and maintenance are specifically designated to be compliant with the existing licensed software products, operating systems, and hardware platforms, and cannot be substituted with another manufacturer’s product. Brand-name OS/Comet licenses are the only products that meet NASA’s requirement due to compatibility with existing software. This procurement is a follow-on effort for the continued development of a major system, and award to any other source would result in substantial duplication of cost to the Government that is not expected to be recovered through competition, and unacceptable delays in fulfilling NASA’s requirements.
6.  Description of the efforts made to ensure that offers are solicited from as many potential sources as practicable:
Upon approval of this justification, a request for quote will be posted in the NASA SEWP (Solutions for Enterprise-Wide Procurement) website, to allow all competed contract holders fair opportunity to submit an offer.

7.  Determination by the Contracting Officer that the anticipated cost to the Government will be fair and reasonable:
Based on market research performed, it was determined the required software maintenance is readily available for procurement through the NASA SEWP Website.  The SEWP Contracts are FAR Part 12 Commercial Contracts. The price design for SEWP is a proposed discount off the offerer’s commercial list price. Price analysis was conducted in accordance with FAR 15.305(a)(1), to ensure that a 'fair and reasonable' price is paid by the Government.

8.  Description of the market survey conducted and the results, or a statement of the reasons a market survey was not conducted:  
Internet market research confirms that Harris is the only publisher for the OS/Comet software; however the software may be purchased through the NASA, SEWP website.  If the Government would select alternate software to continue the development of the LCS, it would create compatibility issues with the current development platform of the LCS software architecture and duplication of costs as shown above. Therefore, no additional market survey was conducted.

9.  Other facts supporting the use of other than full and open competition:  
The requested maintenance renewal is specifically designated to be compliant with the existing licensed software products, operating systems, and hardware platforms, and cannot be substituted with another manufacturer’s product. Per FAR 6.302-1(a)(2)(ii), the substantial duplication of cost to NASA associated with changing software products would not be recovered through competition, and would also result in an unacceptably longer procurement time.

10.  A listing of sources, if any, that expressed in writing an interest in the acquisition:
SEWP orders are placed under the existing IDIQ contracts. They do not need a synopsis. Exemption of this action falls under Federal Acquisition Regulation (FAR) Part 5.202(a)(6), which states that the Contracting Officer need not submit the notice required by FAR Part 5.201 When The Contract Action Is An Order Placed Under Subpart 16.5.
11.  A statement of the actions, if any, the Agency may take to remove or overcome any barriers to competition before any subsequent acquisition for the supplies or services required:
Upon approval of this brand-name justification a solicitation for OS/Comet software maintenance will be posted in the SEWP website to allow fair opportunity to all competed contract holders.
3

