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TO:        Prospective Offerors
FROM:      NASA Glenn Research Center

                  Institutional Services Branch

SUBJECT:   Invitation For Bid (IFB), “Shipping and Receiving Facility (SARF)”

An invitation is extended to your firm to submit a bid for the subject IFB.  The information required to submit a bid is contained in the attached IFB.

Your attention is directed to Section L instruction L.8 entitled Site Inspection/Construction which will be held on: August 11th, 2011.
Your attention is further directed to Section I Clause I.79 “SMALL BUSINESS ADMINISTRATION (SBA) GEOGRAPHICAL RESTRICTIONS”
Also, all sections of the IFB shall be filled out in their entirety, and returned with 

the bid package.  (Attachments A through D -- DO NOT NEED TO BE RETURNED) with the IFB.  You are also directed to Section M entitled "Evaluation Factors For Award".

The Construction Drawing Sets and Specifications are available from Northeast Blueprint & Supply Company at prospective contractors own expense; see Section L instruction L-15 for further information. 

The deadline for submission of written questions is August 18th, 2011.  Questions may be FAXED to the following fax number: (216) 433-5489 email is the preferred method to make sure every question is received and answered timely.
Please note Bids must be received by: September 7th, 2011 Bids shall be signed by an official authorized to bind your company to a Government Contract.

Inquiries concerning this IFB should be directed to the undersigned at (216) 433-8706, preferably via email at Mark.A.Rebholz@NASA.Gov with SARF in the subject line.

.

Thank you for your interest in this requirement.

Mark A. Rebholz
Contracting Officer
OMB APPROVAL NO. 2700-0042

	SOLICITATION, OFFER,

AND AWARD

(Construction, Alteration, or Repair)
	1.  SOLICITATION NO.

NNC11ZFD015E
	2.  TYPE OF SOLICITATION

X  Invitation For Bids        

    (IFB)

	3.  DATE ISSUED

August 4th, 2011
	PAGE OF PAGES

1 of  1354

	IMPORTANT - The “offer” section on the reverse must be fully completed by offeror.

	4.  CONTRACT NO.


	5.  REQUISITION/PURCHASE REQUEST NO.


	6.  PROJECT NO.

10231

	7.  ISSUED BY
CODE
	   Rebholz / CHF
	8.                        NOTICE

9.  

	NASA Glenn Research Center

Institutional Services Branch (Mail Stop 60-01)

21000 Brookpark Road

Brook Park, Ohio  44135


	If Sealed Bid is Handcarried or Delivered “Express Overnight Carrier” it shall be deposited in the Bid Box in Room 1301, Building 500 at the NASA Lewis Research Center.

(See Section L, Instruction entitled “Late Submission, Modifications and Withdrawals of Bids”)(FAR 52.214-7)(Aug 1996)


	9. FOR INFORMATION

    CALL, FAX  or E-mail:
	A.  NAME:   Mark A. Rebholz
Mark.A.Rebholz@nasa.gov

	B.  TELEPHONE NO. (Include area code)  (NO COLLECT CALLS)
(216) 433.8706 / FAX 5489

	SOLICITATION

	NOTE:  In sealed bid solicitations “offer” and “offeror” mean “bid” and “bidder.”



	10.  THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date):
SHIPPING AND RECEIVING FACILITY (SARF)
THIS IS A 100% SET-ASIDE for 8(A) Firms 
(See Section I Clause I.79 “SMALL BUSINESS ADMINISTRATION (SBA) GEOGRAPHICAL RESTRICTIONS”)

This contracted is a rated order under DPAS (15 cfr 350): rating DO-C2
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	11.  The Contractor shall begin performance and complete it within 550 calendar days after receiving notice to proceed.  
        This performance period is mandatory.   (SEE SECTION F)

	12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?   YES  (If “YES,” indicate within how many calendar days after award in Item 12B
	12B.  CALENDAR DAYS

            Fifteen (15)



	13.  ADDITIONAL SOLICITATION REQUIREMENTS:

A.
Sealed offers in original and ZERO copies to perform the work required are due at the place specified in Item 8 by 1:00 P.M. local time September 7th, 2011.  If this is a sealed bid solicitation, offers must be publicly opened at that time.  Sealed envelopes containing offers shall be marked to show the offeror’s name and address, the solicitation number, and the date and time offers are due.

B.
An offer guarantee is required. See Section L Instruction L-14 “Bid Bond”
C.
All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.
Offers providing less than 90 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.


NSN 7540-01-155-3212
1442-101
STANDARD FORM 1442 (REV. 4-85)

Computer Generated

Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

	OFFER  (Must be fully completed by offeror)

	14.  NAME AND ADDRESS OF OFFEROR  (Include ZIP Code)

	15.  TELEPHONE NO.  (Include area code)


	
	16.  REMITTANCE ADDRESS  (Include only if different than Item 14)



	CODE
FACILITY CODE
	

	17.
The offeror agrees to perform the work at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted by the Government within 120 calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum requirement stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.
AMOUNTS                   SEE ATTACHED SECTION B ATTACHED

	18.  The offeror agrees to furnish any required performance and payment bonds.

	19.  ACKNOWLEDGMENT OF AMENDMENTS

The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each

	AMENDMENT NO.
	
	
	
	
	
	
	
	
	
	

	DATE
	
	
	
	
	
	
	
	
	
	

	20A.  NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER  (Type or print)

	20B.  SIGNATURE


	20C.  OFFER DATE



	AWARD  (To be completed by Government)

	21.  ITEMS ACCEPTED:



	22.  AMOUNT


	23.  ACCOUNTING AND APPROPRIATION DATA



	24.  SUBMIT INVOICES TO ADDRESS SHOWN IN


(4 copies unless otherwise specified)
	ITEM

See Block 27


	25.  OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

 FORMCHECKBOX 
 10 U.S.C. 2304(c)(    )
 FORMCHECKBOX 
 41 U.S.C. 253(c)(    )

	26.  ADMINISTERED BY
CODE
	
	27.  PAYMENT WILL BE MADE BY

28.  

	SEE BLOCK SEVEN (7)
	
	NASA Lewis Research Center / Financial Management Division (Mail Stop 60-02)

21000 Brook Park Road / Brook Park, Ohio  44135

	CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

	 FORMCHECKBOX 

28.  NEGOTIATED AGREEMENT  (Contractor is required to sign this document and return ____ copies to issuing office.)  Contractor agrees to furnish and deliver all items or perform all work, requisitions identified on this form and any continuation sheets for the consideration slated in this contract.  The rights and obligations of the parties to this contract shall be governed by (a) this contract award, (b) the solicitation, and (c) the clauses, representations, certifications, and specifications or incorporated by reference in or attached to this contract.
	 FORMCHECKBOX 

29.  AWARD  (Contractor is not required to sign this document.)  Your offer on this solicitation is hereby accepted as to the items listed.  This award consummates the contract, which consists of (a) the Government solicitation and your offer, and (b) this contract award.  No further contractual document is necessary.

	30A.  NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED TO SIGN (Type or print)

	31A.  NAME OF CONTRACTING OFFICER  (Type or print)
Mark A. Rebholz / Contracting Officer

	30B.  SIGNATURE


	30C.  DATE


	31B.  UNITED STATES OF AMERICA

BY
	31C.  AWARD DATE




Computer Generated

STANDARD FORM 1442 BACK (REV. 4-85)

SECTION B - SUPPLIES OR SERVICES/PRICES 

B.1 SUPPLIES AND SERVICES TO BE FURNISHED CONSTRUCTION

The contractor shall provide all personnel, facilities, equipment, material, and resources (except as may be expressly stated in this contract  as furnished by the Government) necessary to perform the construction work as described in the Description/Specifications/Work Statement in Section C (Attachment A).

(End of Clause)

B.2   OFFER SCHEDULE CONSTRUCTION 
The Offer Schedule shall be completed by the bidder and made a part of the offer under block 17 of the Standard Form (SF‑1442).

BASE OFFER‑‑  
            THE FIXED PRICE AMOUNT FOR FURNISHING ALL SERVICES, LABOR,

            AND MATERIAL FOR WORK DELINEATED IN SPECIFICATION AND DRAWINGS    

            DATED; July 20, 2011, [EXCLUDING OPTION ITEM(S)].

$__________________________________________________________________

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++

+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++
B.3 OPTIONS:
THE FIXED PRICE AMOUNT FOR FURNISHING ALL SERVICES, LABOR, AND MATERIAL FOR WORK DELINEATED IN THE SPECIFICATION AND DRAWINGS DATED; July 20th, 2011.

OPTION NUMBER ONE (1) lANDSCAPING Per the statement of work (sow).

Total fixed price for option one:    
$
****************************************************************************************************
OPTION NUMBER TWO (2)
eXTENDED CANOPY

THE FIXED PRICE AMOUNT FOR FURNISHING ALL SERVICES, LABOR, AND MATERIAL FOR WORK DELINEATED IN THE SPECIFICATION AND DRAWINGS DATED; July 20th, 2011.
Total fixed price for option two:    

$_____________________________________________________________________

****************************************************************************************************
OPTION NUMBER THREE (3)
BONDED STORAGE

THE FIXED PRICE AMOUNT FOR FURNISHING ALL SERVICES, LABOR, AND MATERIAL FOR WORK DELINEATED IN THE SPECIFICATION AND DRAWINGS DATED; July 20th, 2011.
Total fixed price for option three:    

$_____________________________________________________________________

B.4   FIRM FIXED PRICE (NASA 18‑52.216‑78) (DEC 1988)
The total firm fixed price of this contract including Base Bid and Options One (1), Option Two (2), and Option Three (3) is (Amount in Words):

$_____________________________________________________________________
     ______________________________________________________________________

       ______________________________________________________________________

(End of clause)

B.5   GROUPING FOR AGGREGATE AWARD (NASA 18‑52.214‑71) (MAR 1989)  
(a)  The Government will evaluate offers and make award on a basis of the aggregate offers for items:

            
Base Bid and Options One (1), Option Two (2), Option Three (3).                                                                        

(b)  If this is an invitation for bids, the Government will reject as nonresponsive a bid that is not made on all of the items specified in paragraph (a).

(End of Clause)

                                                          [END OF SECTION]
SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK 

C.1 STATEMENT OF WORK - CONSTRUCTION 

The Statement of Work/Specifications are included by reference.  See Section J, Attachment A – Statement Of Work.  

(End of Clause)

C.2   SUPPLEMENTAL INFORMATION

Safety, Health, and Environmental Index Page

http://smad-ext.grc.nasa.gov/shed/index.html
Glenn Safety Manual 

http://smad-ext.grc.nasa.gov/gso/manual/chapter_index.shtml
Environmental Programs Manual

http://smad-ext.grc.nasa.gov/shed/pub/epm/epm-manual.pdf
Occupational Health Manual

http://smad-ext.grc.nasa.gov/shed/pub/ohpm/ohpm-manual.pdf
NASA Procedural Requirements for Mishap and Close Call Reporting, Investigating, and Recordkeeping
http://nodis3.gsfc.nasa.gov/displayDir.cfm?Internal_ID=N_PR_8621_001B_&page_name=main
NASA General Safety Program Requirements
http://nodis3.gsfc.nasa.gov/displayDir.cfm?Internal_ID=N_PR_8715_003C_&page_name=main
(End of Clause)

                                                          [END OF SECTION]
SECTION D - PACKAGING AND MARKING 

D.1 PACKAGING INSTRUCTIONS - CONSTRUCTION 

All deliverables under this contract shall be packaged in accordance with:  (1) best commercial practice and in a manner that will afford protection against corrosion, deterioration and physical damage during direct shipment, and (2) the regulations of the carriers as applicable to the mode of transportation employed.

(End of Clause)
D.2 SHIPMENT AND PROTECTION OF MATERIAL AND EQUIPMENT -     

        CONSTRUCTION

All shipments shall be addressed to the Contractor.  The Contractor shall be responsible for their receipt, unloading, handling, and storage at the site.  The Government will not accept deliveries on behalf of the Contractor or their Subcontractors or assume any responsibility for security of materials, equipment, or supplies delivered to the site.

The Contractor shall at all times protect and preserve all materials, supplies, and equipment of every description (including property which may be Government furnished or owned) and all work performed.  All reasonable requests from the Contracting Officer's Technical Representative (COTR) to enclose or specially protect such property shall be complied with.  If, as determined by the COTR, material, equipment, supplies, and work performed are not protected by the Contractor, such property will be protected by the Government and the COST thereof will be charged to the Contractor or deducted from the unpaid retainage under the contract.

(End of Clause)
                                                          [END OF SECTION]
SECTION E - INSPECTION AND ACCEPTANCE
E.1 LISTING OF CLAUSES INCORPORATED BY REFERENCE
NOTICE:  The following solicitation provisions and contract clauses pertinent to this section are hereby incorporated by reference:

       I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

           CLAUSE

           NUMBER          DATE      

TITLE

           52.246 12       AUG 1996  
INSPECTION OF CONSTRUCTION

      II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

(End of clause)

E.2 INSPECTION AND ACCEPTANCE - CONSTRUCTION 

 Final inspection and acceptance, by the Government, of all work performed under this contract, including any and all deliverable items, will be performed at destination.

(End of clause)

                                                          [END OF SECTION]
SECTION F - DELIVERIES OR PERFORMANCE 

F.1 LISTING OF CLAUSES INCORPORATED BY REFERENCE
NOTICE:  The following solicitation provisions and contract clauses pertinent to this section are hereby incorporated by reference:

       I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

           CLAUSE

           NUMBER          DATE      

TITLE

           52.211-13        SEP 2000
TIME EXTENSIONS

           52.211 15        APR 2008  
DEFENSE PRIORITY AND ALLOCATION 







REQUIREMENTS

           52.242 14        APR 1984  
SUSPENSION OF WORK

           52.247 34        NOV 1991  
F.O.B. DESTINATION

      II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

           No NASA By reference clauses in Section F.

(End of clause)

F.2 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK 

      (FAR 52.211 10) (APR 1984)

The Contractor shall be required to (a) commence work under this contract within ten (10) calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than 650 calendar days after the notice to proceed is issued.   
Any Options exercised after Award of Contract shall be exercised within the period of performance of this contract.  

The time stated for completion shall include final cleanup of the premises.

(End of clause)

F.3 PRINCIPAL PLACE OF PERFORMANCE - CONSTRUCTION 

The effort required under this contract shall be performed at the following location(s):

      

NASA Glenn Research Center/Lewis Field
      

21000 Brook Park Road
      

Brook Park, Ohio  44135
(End of clause)

F.4 PRE-CONSTRUCTION CONFERENCE 

The Contractor shall meet with the Contracting Officer's Technical Representative for the purpose of presenting a progress schedule, safety program, and other factors relating to the performance of work on-site prior to the commencement of actual on site work.

(End of Clause)
                                                          [END OF SECTION]
SECTION G - CONTRACT ADMINISTRATION DATA 

G.1 LISTING OF CLAUSES INCORPORATED BY REFERENCE
 NOTICE:  The following solicitation provisions and contract clauses pertinent to this section are hereby incorporated by reference:

       I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

           CLAUSE

           NUMBER          DATE      


TITLE

           52.232 8        FEB 2002

DISCOUNTS FOR PROMPT PAYMENT

           52.232 11      APR 1984

EXTRAS

           52.232 17      OCT 2010

INTEREST

           52.232 23      JAN 1986

ASSIGNMENT OF CLAIMS

      II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

           18 52.245 72    JAN 2011  
LIABILITY FOR GOVERNMENT PROPERTY 

                                                          
FURNISHED FOR REPAIR OR OTHER SERVICES

(End of clause)

G.2 SUBCONTRACTING - CONSTRUCTION 

(a)  In the event the Contractor desires to have subcontractors perform any portion of the work covered by this contract, the Contractor is hereby required to submit the name and address of the subcontractor and the category of work they will perform, prior to the start of any field work by the subcontractor.

(b)  The contractor shall also submit, prior to the start of any field work by the subcontractor, evidence of the subcontractor's compliance with the insurance requirements as set forth in contract Clause 52.228 5 entitled "INSURANCE -  WORK ON A GOVERNMENT INSTALLATION" and Clause 18 52.228 75 entitled "MINIMUM INSURANCE COVERAGE".

(c)  Failure of the Contractor to comply with these requirements will be cause for the Government to bar the subcontractors, singly or collectively, from access to the site of the work; or to stop the work from being performed by such subcontractors, singly or collectively; until the insurance requirements have been complied with.  Such stoppage of work will not be considered cause for equitable adjustment for time or money under the applicable clauses of the contract.

(End of Clause)
G.3   COMMUNICATION SKILLS / DISABILITIES - CONSTRUCTION

For the mutual safety of all NASA and Contractor employees, it is required that all personnel working on the site of the NASA Glenn Research Center under the Contractor's employ, as well as the employ of all subcontractors working on site, must be able to communicate and understand written and oral instructions relating to NASA safety procedures and hazard signs.  It is recognized and allowed that some employees may utilize devices and take other measures to accommodate otherwise disability conditions, and that American English may not be the native tongue for all employees working on site.

(End of Clause)

G.4   PAYMENTS UNDER FIXED PRICE CONSTRUCTION CONTRACTS (FAR 52.232 5)    

         (SEPT 2002)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this contract. 

(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at more frequent intervals as determined by the Contracting Officer, on estimates of work accomplished which meets the standards of quality established under the contract, as approved by the Contracting Officer. 

(1) The Contractor's request for progress payments shall include the following substantiation: 

(i) An itemization of the amounts requested, related to the various elements of work required by the contract covered by the payment requested. 

(ii) A listing of the amount included for work performed by each subcontractor under the contract. 

(iii) A listing of the total amount of each subcontract under the contract. 

(iv) A listing of the amounts previously paid to each such subcontractor under the contract. 

(v) Additional supporting data in a form and detail required by the Contracting Officer. 

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and preparatory work done to be taken into consideration. Material delivered to the Contractor at locations other than the site also may be taken into consideration if-- 

(i) Consideration is specifically authorized by this contract; and 

(ii) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the material will be used to perform this contract. 

(c) Contractor certification. Along with each request for progress payments, the Contractor shall

furnish the following certification, or payment shall not be made: (However, if the Contractor elects to delete paragraph (c)(4) from the certification, the certification is still acceptable.) 

I hereby certify, to the best of my knowledge and belief, that-- 

(1) The amounts requested are only for performance in accordance with the specifications, terms, and conditions of the contract; 

(2) All payments due to subcontractors and suppliers from previous payments received under

the contract have been made, and timely payments will be made from the proceeds of the payment covered by this certification, in accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States Code; 

(3) This request for progress payments does not include any amounts which the prime contractor intends to withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the subcontract; and 

(4) This certification is not to be construed as final acceptance of a subcontractor's performance. 


_________________________________________ 


(Name) 


_________________________________________ 


(Title) 


_________________________________________ 


(Date) 

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress

payments, discovers that a portion or all of such request constitutes a payment for performance by the Contractor that fails to conform to the specifications, terms, and conditions of this contract (hereinafter referred to as the "unearned amount"), the Contractor shall-- 

(1) Notify the Contracting Officer of such performance deficiency; and 

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner provided in paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the date of receipt of the unearned amount until-- 

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been corrected; or 

(ii) The date the Contractor reduces the amount of any subsequent certified request for progress

payments by an amount equal to the unearned amount. 

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for which a progress payment is to be made, the Contracting Officer shall authorize payment to be made in full. However, if satisfactory progress has not been made, the Contracting Officer may retain a maximum of 10 percent of the amount of the payment until satisfactory progress is achieved.  When the work is substantially complete, the Contracting Officer may retain from previously withheld funds and future progress payments that amount the Contracting Officer considers adequate for protection of the Government and shall release to the Contractor all the remaining withheld funds.  Also, on completion and acceptance of each separate building, public work, or other division of the contract, for which the price is stated separately in the contract, payment shall be made for the completed work without retention of a percentage. 

(f) Title, liability, and reservation of rights. All material and work covered by progress payments

shall not be construed as-- 

(1) Relieving the Contractor from the sole responsibility for all material and work upon which

payments have been made or the restoration of any damaged work; or 

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract. 

(g) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon request, reimburse the Contractor for the amount of premiums paid for performance and payment bonds (including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished evidence of full payment to the surety. The retainage provisions in paragraph (e) of this clause shall not apply to that portion of progress payments attributable to bond premiums. 

(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--

(1) Completion and acceptance of all work; 

(2) Presentation of a properly executed voucher; and 

(3) Presentation of release of all claims against the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor has specifically accepted from the operation of the release. A release may also be required of the assignee if the Contractor's claim to amounts payable under this contract has been assigned under the Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15). 

(i) Limitation because of un-definitized work. Notwithstanding any provision of this contract, progress payments shall not exceed 80 percent on work accomplished on un-definitized contract actions. A "contract action" is any action resulting in a contract, as defined in FAR Subpart 2.1, including contract modifications for additional supplies or services, but not including contract modifications that are within the scope and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes. 

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount payable under subparagraph (d)(2) of this clause shall be—
(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most recent auction of such bills prior to the date the Contractor receives the unearned amount; and 

(2) Deducted from the next available payment to the Contractor. 

(End of clause)

G.5 PROGRESS PAYMENT BREAKDOWN - CONSTRUCTION Supplement to 

       (FAR) Clause 52.232 5 "Payments Under Fixed Price Construction Contracts"

The Contractor shall submit a breakdown using the items, major parts and components which were approved by the Contracting Officer's Technical Representative (COTR) for the approved 

schedule of construction (e.g. Bar Chart).

The construction schedule and price breakdown shall be correlated one to one. They will be used in the assessment of progress payments, and shall separate equipment and material prices from labor prices for each portion of the work.  As part of the Progress Payment Schedule/Contract Price Breakdown, the Contractor shall identify a minimum of 6% of the total contract value for the following items:

2% - submission of as built drawings

2% - submission of all warranty items and operation and maintenance manuals

2% - completion of all final punch list items

The amounts identified above will be held in their entirety until all work related to these items is complete and accepted by the government. 

NO PROGRESS PAYMENTS WILL BE MADE UNTIL A PRICE BREAKDOWN HAS BEEN SUBMITTED AND APPROVED BY THE GOVERNMENT.

[End of Text]
G.6   PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (52.232-27) (OCT 2008) 

Notwithstanding any other payment terms in this contract, the Government will make invoice 

payments under the terms and conditions specified in this clause. The Government considers 

payment as being made on the day a check is dated or the date of an electronic funds transfer. 

Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the Federal 

Acquisition Regulation. All days referred to in this clause are calendar days, unless otherwise 

specified. (However, see paragraph (a)(3) concerning payments due on Saturdays, Sundays, and legal holidays.) 

(a) Invoice payments-(1) Types of invoice payments. For purposes of this clause, there are several types of invoice payments that may occur under this contract, as follows: 

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer    

approval of the estimated amount and value of work or services performed, including payments for reaching milestones in any project. 

(A) The due date for making such payments is 14 days after the designated billing office receives a proper payment request. If the designated billing office fails to annotate the payment request with the actual date of receipt at the time of receipt, the payment due date is the 14th day after the date of the Contractor's payment request, provided the designated billing office receives a proper payment request and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. 

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if not specified, 30 days after approval by the Contracting Officer for release to the Contractor. 

(ii) Final payments based on completion and acceptance of all work and presentation of release of all claims against the Government arising by virtue of the contract, and payments for partial 

deliveries that have been accepted by the Government (e.g., each separate building, public work, or other division of the contract for which the price is stated separately in the contract). 

(A) The due date for making such payments is the later of the following two events: 

(1) The 30th day after the designated billing office receives a proper invoice from the Contractor. 

(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For a final invoice when the payment amount is subject to contract settlement actions (e.g., release of claims), acceptance is deemed to occur on the effective date of the contract settlement. 

(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the designated billing office receives a proper invoice and there is no disagreement over quantity, quality, or Contractor compliance with contract requirements. 

(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office specified in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through (a)(2)(xi) of this clause. If the invoice does not comply with these requirements, the designated billing office must return it within 7 days after receipt, with the reasons why it is not a proper invoice. When computing any interest penalty owed the Contractor, the Government will take into account if the Government notifies the Contractor of an improper invoice in an untimely manner. 

(i) Name and address of the Contractor. 

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date of mailing or transmission.) 

(iii) Contract number or other authorization for work or services performed (including order number and contract line item number). 

(iv) Description of work or services performed. 

(v) Delivery and payment terms (e.g., discount for prompt payment terms). 

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment). 

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of a defective invoice. 

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts    

requested and certification in accordance with the requirements of the clause at 52.232-5,   

Payments Under Fixed-Price Construction Contracts. 

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract. 

(x) Electronic funds transfer (EFT) banking information. 

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer- Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer-Other Than Central Contractor Registration), or applicable agency procedures. 

(C) EFT banking information is not required if the Government waived the requirement to pay by      

EFT. 

(xi) Any other information or documentation required by the contract. 

(3) Interest penalty. The designated payment office will pay an interest penalty automatically,     

without request from the Contractor, if payment is not made by the due date and the conditions 

listed in paragraphs (a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a Saturday, Sunday, or legal holiday, the designated payment office may make payment on the following working day without incurring a late payment interest penalty. 

(i) The designated billing office received a proper invoice. 

(ii) The Government processed a receiving report or other Government documentation authorizing payment and there was no disagreement over quantity, quality, Contractor compliance with any contract term or condition, or requested progress payment amount. 

(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services      

performed, the amount was not subject to further contract settlement actions between the  

Government and the Contractor. 

(4) Computing penalty amount. The Government will compute the interest penalty in accordance    

with the Office of Management and Budget prompt payment regulations at 5 CFR part 1315. 

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for 

payments described in paragraph (a)(1)(ii) of this clause, Government acceptance or approval is 

deemed to occur constructively on the 7th day after the Contractor has completed the work or   

services in accordance with the terms and conditions of the contract. If actual acceptance or 

approval occurs within the constructive acceptance or approval period, the Government will base the determination of an interest penalty on the actual date of acceptance or approval. Constructive acceptance or constructive approval requirements do not apply if there is a disagreement over quantity, quality, or Contractor compliance with a contract provision. These requirements also do not compel Government officials to accept work or services, approve Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their responsibilities. 

(ii) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay  

interest penalties if payment delays are due to disagreement between the Government and the 

Contractor over the payment amount or other issues involving contract compliance, or on amounts temporarily withheld or retained in accordance with the terms of the contract. The Government and the Contractor shall resolve claims involving disputes, and any interest that may be payable in accordance with the clause at FAR 52.233-1, Disputes. 

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty  

automatically, without request from the Contractor, if the Government takes a discount for prompt payment improperly. The Government will calculate the interest penalty in accordance with the prompt payment regulations at 5 CFR part 1315. 

(6) Additional interest penalty. 

(i) The designated payment office will pay a penalty amount, calculated in accordance with the   

prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty amount only if- 

(A) The Government owes an interest penalty of $1 or more; 

(B) The designated payment office does not pay the interest penalty within 10 days after the date the invoice amount is paid; and 

(C) The Contractor makes a written demand to the designated payment office for additional penalty payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the date the invoice amount is paid. 

(ii)(A) The Contractor shall support written demands for additional penalty payments with the 

following data. The Government will not request any additional data. The Contractor shall- 

(1) Specifically assert that late payment interest is due under a specific invoice, and request  

payment of all overdue late payment interest penalty and such additional penalty as may be    

required; 

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and 

(3) State that payment of the principal has been received, including the date of receipt. 

(B) If there is no postmark or the postmark is illegible- 

(1) The designated payment office that receives the demand will annotate it with the date of receipt  provided the demand is received on or before the 40th day after payment was made; or 

(2) If the designated payment office fails to make the required annotation, the Government will 

determine the demand's validity based on the date the Contractor has placed on the demand, 

provided such date is no later than the 40th day after payment was made. 

(b) Contract financing payments. If this contract provides for contract financing, the Government will make contract financing payments in accordance with the applicable contract financing clause. 

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or services (including a material supplier) for the purpose of performing this contract the following: 

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of payment out of such amounts as are paid to the Contractor under this contract. 

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the subcontractor an interest penalty for each payment not made in accordance with the payment  clause- 

(i) For the period beginning on the day after the required payment date and ending on the date on which payment of the amount due is made; and 

(ii) Computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty. 

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to- 

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in paragraphs (c)(1) and (c)(2) of this clause in each of its subcontracts; and 

(ii) Require each of its subcontractors to include such clauses in their subcontracts with each lower-tier subcontractor or supplier. 

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in their subcontract, provisions that- 

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a  

specified percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under the subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with terms and conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond; 

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all of the subcontractor's request for payment may be withheld in accordance with the 

subcontract agreement; and 

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a late payment penalty if- 

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been   

furnished to the subcontractor; and 

(ii) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor pursuant to paragraph (d)(3)(i) of this clause. 

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the Government but before making a payment to a subcontractor for the subcontractor's performance covered by the payment request, discovers that all or a portion of the payment otherwise due such subcontractor is subject to withholding from the subcontractor in accordance with the subcontract agreement, then the Contractor shall- 

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of   

paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to a 

withholding, but prior to the due date for subcontractor payment; 

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the notice furnished to the subcontractor pursuant to paragraph (e)(1) of this clause; 

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount not to exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this clause; 

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the 

correction of the identified subcontract performance deficiency, and- 

(i) Make such payment within- 

(A) Seven days after correction of the identified subcontract performance deficiency (unless the 

funds therefore must be recovered from the Government because of a reduction under paragraph   

(e)(5)(i)) of this clause; or 

(B) Seven days after the Contractor recovers such funds from the Government; or 

(ii) Incur an obligation to pay a late payment interest penalty computed at the rate of interest   

established by the Secretary of the Treasury, and published in the Federal Register, for interest 

payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty; 

(5) Notice to Contracting Officer. Notify the Contracting Officer upon- 

(i) Reduction of the amount of any subsequent certified application for payment; or 

(ii) Payment to the subcontractor of any withheld amounts of a progress payment, specifying- 

(A) The amounts withheld under paragraph (e)(1) of this clause; and 

(B) The dates that such withholding began and ended; and 

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld amounts from the Government until- 

(i) The day the identified subcontractor performance deficiency is corrected; or 

(ii) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause. 

(f) Third-party deficiency reports- 

(1) Withholding from subcontractor. If a Contractor, after making payment to a first-tier 

subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor (hereafter  

referred to as a "second-tier subcontractor") a written notice in accordance with section 2 of the Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier 

subcontractor's performance under the contract for which the Contractor may be ultimately liable, and the Contractor determines that all or a portion of future payments otherwise due such first-tier subcontractor is subject to withholding in accordance with the subcontract agreement, the Contractor may, without incurring an obligation to pay an interest penalty under paragraph (e)(6) of   this clause- 

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause as soon as practicable upon making such determination; and 

(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an   

amount not to exceed the amount specified in the notice of withholding furnished under paragraph  (f)(1)(i) of this clause. 

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of satisfactory written notification that the identified subcontract performance deficiency has been corrected, the Contractor shall- 

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or 

(ii) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor 

computed at the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an interest penalty. 

(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any 

withholding to a subcontractor (with a copy furnished to the Contracting Officer), specifying- 

(1) The amount to be withheld; 

(2) The specific causes for the withholding under the terms of the subcontract; and 

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the 

amounts withheld. 

(h) Subcontractor payment entitlement. The Contractor may not request payment from the 

Government of any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the Contractor has determined and certified to the Contracting Officer that the 

subcontractor is entitled to the payment of such amount. 

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the amount or entitlement of a subcontractor to a payment or a late payment interest penalty under a clause included in the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which the Government is a party. The Government may not be interpleaded in any judicial or administrative proceeding involving such a dispute. 

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause shall not limit or impair any contractual, administrative, or judicial remedies otherwise 

available to the Contractor or a subcontractor in the event of a dispute involving late payment or 

nonpayment by the Contractor or deficient subcontract performance or nonperformance by a 

subcontractor. 

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this clause shall not be construed to be an obligation of the Government for such interest penalty. A cost-reimbursement claim may not include any amount for reimbursement of such interest penalty. 

(l) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has otherwise overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer and request instructions for disposition of the overpayment. 

(End of clause)

G.7 CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR) 

A Contracting Officer's Technical Representative (COTR) will be delegated under this contract pursuant to NFS 1842.270.  The contractor will receive a copy of this delegation at the time of award of any contract or shortly thereafter.  This delegation will take place on a NASA Form 1634 and will list not only the COTR delegated, but also his/her duties and responsibilities.  Throughout this solicitation/contract there may be references made to a variety of different titles, including "NASA Project Manager", "NASA Technical Monitor", and "NASA Contract Monitor". Unless specifically stated otherwise, these titles all refer to the COTR.

(End of clause)

G.8 SAFETY & HEALTH OFFICER 

The minimum qualifications for the Safety & Health Officer are:

A.  Minimum of at least 5 years experience as an Occupational Health and Safety Professional.  

      This shall include field experience as well as time in the office preparing Health and Safety 

       Plans.  Demonstrated knowledge of job hazard recognition for construction.  Demonstrated    

      knowledge in performing Job Hazard Analysis (JHA).  General Industrial Hygiene 
      background (possibly belong to American Industrial Hygiene Association (AIHA).  
      Experience needs to be broad based and not a specific discipline (i.e.  mold, indoor air 
      quality, etc.).  Need to have knowledge and experience in using IH meters   

      and sampling techniques to monitor jobsite exposures.

B.  OSHA “30-Hour Training” (Mandatory)
C.  AIHA “Fundamentals of Industrial Hygiene” (Mandatory)
D. 40-Hour HAZWOPER Training (Preferred)

E.   Asbestos Hazard Evaluation Specialist Certification and Asbestos Hazard Abatement 
      Specialist Certification (Preferred)

F.  OSHA “Excavation, Trenching and Shoring” (Preferred)

G.  OSHA “Fall Protection and Fall Arrest Systems” (Preferred)

H.  OSHA “Scaffolding” (Preferred) 
(End of clause)

G.9 WORK BREAKDOWN STRUCTURE (WBS)
A. The contract accounting invoicing needs to be structured as the included example illustrates below. Each Modification number, if any, needs to be its own line item, as well as the WBS number would preferably be stated directly on the invoice as to facilitate accurate cost accounting.  
B. [image: image2.emf]
(End of Clause)
                                                          [END OF SECTION]
SECTION H - SPECIAL CONTRACT REQUIREMENTS 

H.1 LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following solicitation provisions and contract clauses pertinent to this section are hereby incorporated by reference:

       I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

           CLAUSE

           NUMBER          DATE      

TITLE

            52.223-5           AUG 2003
POLLUTION PREVENTION AND RIGHT-TO-KNOW     

                                                          INFORMATION

      II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

           
1852.223-75     FEB 2002
MAJOR BREACH OF SAFETY OR SECURITY


1852.225-70
  FEB 2000
EXPORT LICENSES



1852.242-72     AUG 1992
OBSERVANCE OF LEGAL HOLIDAYS

                                                                    (End of clause)

H. 2   SAFETY AND HEALTH (1852.223-70) (APR 2002)

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment. NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property. 

(b)  The Contractor shall take all reasonable safety and occupational health measures in performing this contract.  The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract.   

(c)  The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 

(d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract. The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee. In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule. 

(e)  The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report (SF1627), in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions.  

(f) (1) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken. When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.  (2) If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 

(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist: 

(1) The work will be conducted completely or partly on premises owned or controlled by the Government. 

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold. 

(3) The work, regardless of place of performance, involves hazards that could in danger the public, 

Astronauts and pilots, the NASA workforce (including Contractor employees working on NASA 

contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable). 

(4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the 

clause.  

(h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), and (f) of this clause). 

(i)  Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 

(j)  The contractor shall continually update the safety and health plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor.  NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence. 

(1)  Written hazardous operating procedures for all hazardous operations; and/or 

(2)  Qualification standards for personnel involved in hazardous operations. 

(End of clause)

H.3   SAFETY AND HEALTH PLAN  

(a) The offeror shall submit a SITE SPECIFIC safety and occupational health plan within fifteen (15) calendar days after award of a Contract. (See NASA Glenn Safety Manual, Chapter 17, Appendices).  The plan shall include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of Contractor employees and to ensure the safety of all working conditions throughout the performance of the contract. 

(b) When applicable, the plan shall address the policies, procedures, and techniques that will be used to insure the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), and high-value equipment and property. 

(c) The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions:  

(1) The work will be conducted completely or partly on premises owned or controlled by the government. 

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified 

Acquisition threshold. 

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable). 

(4) When the assessed risk and consequences of a failure to properly manage and control the hazards warrants use of the clause. 

(d) This plan, as approved by the Contracting Officer, will be included in any resulting contract. 

(End of Clause)

H.4   SAFETY AND HEALTH - CONSTRUCTION 

In addition to the requirements set forth in the clause entitled "Safety and Health (NASA 1852.223-70)", the Contractor shall comply with all applicable requirements of the NASA Glenn Safety Manual, with particular attention to Chapters 17, Construction Safety, and 21, Mishap Reporting/Accident Investigation.  

The NASA Glenn Safety Manual which is incorporated by reference can be accessed from the following web site: http://smad-ext.grc.nasa.gov/shed/pub/gsm/gsm-manual.pdf
(End of Clause)

H.5 SAFETY ORIENTATION PRESENTATION - CONSTRUCTION 

a) Prior to commencing the on-site work, as set forth in this contract, the Contractor shall provide the Government-furnished, "Construction Safety Orientation" presentation of about thirty minutes duration to all of his on-site workers, including all of his on-site subcontractors and associated workers. The presentation will not be required for the Contractor's and subcontractors on-site workers who have previously completed the presentation within the past two years. 

(b) The equipment and facilities needed by the Contractor to conduct the foregoing presentation will be made available by the Government at the Main Gate House or other available site, at this Center.  The Contractor shall schedule the time and date for the aforesaid presentation with the Contracting Officer's Technical Representative during the pre-construction conference. 

(c) The Contractor shall include the substance of this clause in all subcontracts under this clause. 

(End of Clause)

H.6   PERFORMANCE OF WORK BY THE CONTRACTOR (FAR 52.236 1) (APR 1984) 

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 25 percent of the total amount of work to be performed under the contract. This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

H.7   DIFFERING SITE CONDITIONS (FAR 52.236 2) (APR 1984) 

The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the Contracting Officer of (1) subsurface or latent physical conditions at the site which differ materially from those indicated in this contract, or (2) unknown physical conditions at the site, of an unusual nature, which differ materially from those ordinarily encountered and generally recognized as inhering in work of the character provided for in the contract.

The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If 

the conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time required for, performing any part of the work under this contract, whether or not changed as a result of the conditions, an equitable adjustment shall be made under this clause and the contract modified in writing accordingly. 

No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed, unless the Contractor has given the written notice required; provided, that the time prescribed in (a) above for giving written notice may be extended by the Contracting Officer. 

No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be allowed if made after final payment under this contract.

(End of clause)

H.8   SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK 
         (FAR 52.236 3) (APR 1984)

(a)  The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and location of the work, and that it has investigated and satisfied itself as to the general and local conditions which can affect the work or its cost, including but not limited to (1) conditions bearing upon transportation, disposal, handling, and storage of materials; (2) the availability of labor, water, electric power, and roads; (3) uncertainties of weather, river stages, tides, or similar physical conditions at the site; (4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed preliminary to and during work performance.  The Contractor also acknowledges that it has satisfied itself as to the character, quality, and quantity of surface and subsurface materials or obstacles to be encountered insofar as this information is reasonably ascertainable from an inspection of the site, including all exploratory work done by the Government, as well as from the drawings and specifications made a part of this contract. Any failure of the Contractor to take the actions described and acknowledged in this paragraph will not relieve the Contractor from responsibility for estimating properly the difficulty and cost of successfully performing the work, or for proceeding to successfully perform the work without additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the Contractor based on the information made available by the Government.  Nor does the Government assume responsibility for any understanding reached or representation made concerning conditions which can affect the work by any of its officers or agents before the execution of this contract, unless that understanding or representation is expressly stated in this contract.






(End of clause)

H.9   PHYSICAL DATA (FAR 52.236 4) (APR 1984) 

Data and information furnished or referred to below is for the Contractor's information.  The Government shall not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.  


(a) The indications of physical conditions on the drawings and in the specifications are 

                 the result of site investigations by....NO INFORMATION PROVIDED AT THIS TIME


(b) Weather conditions....NO INFORMATION PROVIDED AT THIS TIME


(c) Transportation facilities....RAIL FACILITIES ARE NOT AVAILABLE
(End of clause)

H.10   MATERIAL AND WORKMANSHIP (FAR 52.236 5) (APR 1984)


(a) All equipment, material, and articles incorporated into the work covered by this 

            contract shall be new and of the most suitable grade for the purpose intended, unless 
otherwise specifically 
provided in this contract.  References in the specifications to 
equipment, material, articles, or patented processes by trade name, make, or catalog 
number, shall be regarded as establishing a standard of quality and shall not be 
construed as limiting competition.  The Contractor may, at its option, use any equipment, 
material, article, or process that, in the judgment of the Contracting Officer, is equal to 
that named in the specifications, unless otherwise specifically provided in this  


contract. 


(b)  The Contractor shall obtain the Contracting Officer's approval of the machinery and 
mechanical and other equipment to be incorporated into the work.  When requesting 
approval, the Contractor shall furnish to the Contracting Officer the name of the 
manufacturer, the model number, and other information concerning the performance, 
capacity, nature, and rating of the machinery and mechanical and other equipment.  
When required by this contract or by the Contracting Officer, the Contractor shall also 
obtain the Contracting Officer's approval of the material or articles which the Contractor 
contemplates incorporating into the work.  When requesting approval, the Contractor 
shall provide full information concerning the material or articles.  When directed to do so, 
the Contractor shall submit samples for approval at the Contractor's expense, with all 
shipping charges prepaid.  Machinery, equipment, material, and articles that do not have 
the required approval shall be installed or used at the risk of subsequent rejection. All 
work under this contract shall be performed in a skillful and workmanlike manner.  The 
Contracting Officer may require, in writing, that the Contractor remove from the work any 
employee the Contracting Officer deems incompetent, careless, or otherwise 
objectionable.

(End of clause)

H.11   SUPERINTENDENCE BY THE CONTRACTOR (FAR 52.236 6) (APR 1984)

At all times during performance of this contract and until the work is completed and accepted, the Contractor shall directly superintend the work or assign and have on the work a competent superintendent who is satisfactory to the Contracting Officer and has authority to act for the Contractor.

(End of clause)

H.12    CONTRACTOR SUPERINTENDENT - CONSTRUCTION/Supplement to Contract 
            Clause 52.236-6

The Superintendent is considered essential to the work being performed under this contract.  The Contractor shall identify the Project Superintendent in writing to the Contracting Officer's Technical representative (COTR) prior to the pre-construction conference.  This superintendent shall be dedicated solely to this contract and shall be on site full time whenever work is being performed under this contract.

Before removing, replacing or diverting the superintendent, the Contractor shall (1) notify the Contracting Officer in writing 30 calendar days in advance and (2) submit justification (including proposed substitution(s)) in sufficient detail to permit evaluation of the impact on this contract.

The Contractor shall make no deviation without the Contracting Officer's written consent.  The Contracting Officer may ratify in writing the proposed change.  That ratification shall constitute the Contracting Officer's consent required by this clause.

(End of Clause)
H.13 PERMITS AND RESPONSIBILITIES (FAR 52.236 7) (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and regulations applicable to the performance of the work.  The Contractor shall also be responsible for all damages to persons or property that occur as a result of the Contractor's fault or negligence.  The Contractor shall also be responsible for all materials delivered and work performed until completion and acceptance of the entire work, except for any completed unit of work which may have been accepted under the contract.

(End of clause)

H.14   OTHER CONTRACTS (FAR 52.236 8) (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work under this contract.  The Contractor shall fully cooperate with the other contractors and with Government employees and shall carefully adapt scheduling and performing the work under this contract to accommodate the additional work, heeding any direction that may be provided by the Contracting Officer.  The Contractor shall not commit or permit any act that will interfere with the performance of work by any other contractor or by Government employees.

(End of clause)

H.15 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES,      

         AND IMPROVEMENTS (FAR 52.236 9) (APR 1984)  

(a)  The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and grass) on or adjacent to the worksite which is not to be removed and which does not unreasonably interfere with the work required under this contract.  The Contractor shall only remove trees when specifically authorized to do so, and shall avoid damaging vegetation that will remain in place.  If any limbs or branches of trees are broken during contract performance, or by the careless operation of equipment, or by workmen, the Contractor shall trim those limbs or branches with a clean cut and paint the cut with a tree pruning compound as directed by the Contracting Officer.

(b)  The Contractor shall protect from damage all existing improvements and utilities (1) at or near the work site and (2) on adjacent property of a third party, the locations of which are made known to or should be known by the Contractor.  The Contractor shall repair any damage to those facilities, including those that are the property of a third party, resulting from failure to comply with the requirements of this contract or failure to exercise reasonable care in performing the work.  If the Contractor fails or refuses to repair the damage promptly, the Contracting Officer may have the necessary work performed and charge the cost to the Contractor.

(End of clause)

H.16 OPERATIONS AND STORAGE AREAS (FAR 52.236 10) (APR 1984)

(a)  The Contractor shall confine all operations (including storage of materials) on Government premises to areas authorized or approved by the Contracting Officer.  The Contractor shall hold and save the Government, its officers and agents, free and harmless from liability of any nature occasioned by the Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor only with the approval of the Contracting Officer and shall be built with labor and materials furnished by the Contractor without expense to the Government.  The temporary buildings and utilities shall remain the property of the Contractor and shall be removed by the Contractor at its expense upon completion of the work.  With the written consent of the Contracting Officer, the buildings and utilities may be abandoned and need not be removed. 

c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or use temporary roadways constructed by the Contractor when and as authorized by the Contracting Officer.  When materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.  When it is necessary to cross curbs or sidewalks, the Contractor shall protect them from damage.  The Contractor shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

(End of clause)

H.17 USE AND POSSESSION PRIOR TO COMPLETION (FAR 52.236 11) (APR 1984) 

(a) The Government shall have the right to take possession of or use any completed or partially completed part of the work.  Before taking possession of or using any work, the Contracting Officer shall furnish the Contractor a list of items of work remaining to be performed or corrected on those portions of the work that the Government intends to take possession of or use.  However, failure of the Contracting Officer to list any item of work shall not relieve the Contractor of responsibility for complying with the terms of the contract.  The Government's possession or use shall not be deemed an acceptance of any work under the contract.

(b)  While the Government has such possession or use, the Contractor shall be relieved of the responsibility for the loss of or damage to the work resulting from the Government's possession or use, notwithstanding the terms of the clause in this contract entitled "Permits and Responsibilities." If prior possession or use by the Government delays the progress of the work or causes additional expense to the Contractor, an equitable adjustment shall be made in the contract price or the time of completion, and the contract shall be modified in writing accordingly.

(End of clause)

H.18 CLEANING UP (FAR 52.236 12) (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of waste materials.  Before completing the work, the Contractor shall remove from the work and premises any rubbish, tools, scaffolding, equipment, and materials that are not the property of the Government.  Upon completing the work, the Contractor shall leave the work area in a clean, neat, and orderly condition satisfactory to the Contracting Officer.

(End of clause)

H.19 AVAILABILITY AND USE OF UTILITY SERVICES (FAR 52.236 14) (APR 1984)

(a) The Government shall make all reasonably required amounts of utilities available to the 

Contractor from existing outlets and supplies, as specified in the contract.  Unless otherwise provided in the contract, the amount of each utility service consumed shall be charged to or paid for by the Contractor at prevailing rates charged to the Government or, where the utility is produced by the Government, at reasonable rates determined by the Contracting Officer.  The Contractor shall carefully conserve any utilities furnished without charge.

(b) The Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting Officer, shall install and maintain all necessary temporary connections and distribution lines, and all meters required to measure the amount of each utility used for the purpose of determining charges.  Before final acceptance of the work by the Government, the Contractor shall remove all the temporary connections, distribution lines, meters, and associated paraphernalia.  

(c) In accordance with contract Clause 52.236 14 entitled "AVAILABILITY AND USE OF UTILITY SERVICES", the Government does not intend to charge the Contractor for utility services consumed.  Therefore, there is also no requirement for the Contractor to install meters for the purpose of measuring usage.

(End of Clause)
H.20 SCHEDULES FOR CONSTRUCTION CONTRACTS (FAR 52.236 15) (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another 

period of time determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval three copies of a practicable schedule showing the order in which the Contractor proposes to perform the work, and the dates on which the Contractor contemplates starting and completing the several salient features of the work (including acquiring materials, plant, and equipment).  The schedule shall be in the form of a progress chart of suitable scale to indicate appropriately the percentage of work scheduled for completion by any given date during the period.  If the Contractor fails to submit a schedule within the time prescribed, the Contracting Officer may withhold approval of progress payments until the Contractor submits the required schedule.

(b)  The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and upon doing so shall immediately deliver three copies of the annotated schedule to the Contracting Officer.  If, in the opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the Contractor shall take steps necessary to improve its progress, including those that may be required by the Contracting Officer, without additional cost to the Government.  In this circumstance, the Contracting Officer may require the Contractor to increase the number of shifts, overtime operations, days of work, and/or the amount of construction plant, and to submit for approval any supplementary schedule or schedules in chart form as the Contracting Officer deems necessary to demonstrate how the approved rate of progress will be regained.

(c)  Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause shall be grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the work with sufficient diligence to ensure completion within the time specified in the contract.  Upon making this determination, the Contracting Officer may terminate the Contractor's right to proceed with the work, or any separable part of it, in accordance with the default terms of this contract.

(End of clause)

H.21 LAYOUT OF WORK (FAR 52.236 17) (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench marks 

indicated on the drawings, and shall be responsible for all measurements in connection with the                 

layout.  The Contractor shall furnish, at its own expense, all stakes, templates, platforms,       

equipment, tools, materials, and labor required to lay out any part of the work.  The Contractor shall be responsible for executing the work to the lines and grades that may be established or indicated by the Contracting Officer.  The Contractor shall also be responsible for maintaining and preserving all stakes and other marks established by the Contracting Officer until authorized to remove them.  If such marks are destroyed by the Contractor or through its negligence before their removal is authorized, the Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to become due to the Contractor.

(End of clause)

H.22 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FAR 52.236 21) 
          (FEB 1997)

(a)  The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give the Contracting Officer access thereto.  Anything mentioned in the specifications and not shown on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned in both.  In case of difference between drawings and specifications, the specifications shall govern. In case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the Contracting Officer, who shall promptly make a determination in writing.  Any adjustment by the Contractor without such a determination shall be at its own risk and expense.  The Contracting Officer shall furnish from time to time such detailed drawings and other information as considered necessary, unless otherwise provided.

(b)  Wherever in the specifications or upon the drawings the words "directed," "required," "ordered," "designated," "prescribed," or words of like import are used, it shall be understood that the "direction," "requirement," "order," "designation," or "prescription," of the Contracting Officer is intended and similarly the words "approved," "acceptable," "satisfactory," or words of like import shall mean "approved by," or "acceptable to," or "satisfactory to" the Contracting Officer, unless otherwise expressly stated.

(c)  Where "as shown," "as indicated," "as detailed," or words of similar import are used, it shall be understood that the reference is made to the drawings accompanying this contract unless stated otherwise.  The word "provided" as used herein shall be understood to mean "provide complete in place," that is "furnished and installed."

(d)  Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of structural elements and (2) the installation (i.e., form, fit, and attachment details) of materials of equipment.  It includes drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data, and similar materials furnished by the Contractor to explain in detail specific portions of the work required by the contract.  The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings delivered under this contract.

(e)  If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as evidence of such coordination and review.  Shop drawings submitted to the Contracting Officer without evidence of the Contractor's approval may be returned for resubmission.  The Contracting Officer will indicate an approval or disapproval of the shop drawings and if not approved as submitted shall indicate the government's reasons therefore.  Any work done before such approval shall be at the Contractor's risk.  Approval by the Contracting Officer shall not relieve the Contractor from responsibility for any errors or omissions in such drawings, nor from responsibility for complying with the requirements of this contract, except with respect to variations described and approved in accordance with (f) below.

(f)  If shop drawings show variations from the contract requirements, the Contractor shall describe such variations in writing, separate from the drawings, at the time of submission.  If the Contracting Officer approves any such variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is minor or does not involve a change in price or in time of performance, a modification need not be issued.

(g)  The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of all shop drawings as called for under the various headings of these specifications.  Three sets (unless otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the Contractor.

(h)  This clause shall be included in all subcontracts at any tier.

(End of clause)

H.23 SUBMITTALS - CONSTRUCTION / Supplement to Contract Clause 52.236 21

A.  General

1.  Submittals shall be made for all materials where required under various sections of the specifications and for all materials being proposed as substitutes for materials specified on the drawings or in the specifications.

2.  Submittals shall consist of shop drawings, samples and maintenance data as required in each technical section of the specifications.

3.  Submit a list of all equipment to be furnished including the name of the manufacturer, the model number and other  identifying data and information related to performance, capacity, nature and rating.

B.  Definitions

1.  The term "shop drawing" includes drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data, and similar materials furnished by the contractor to explain in detail specific portions of the work required by the contract.

2.  "Maintenance data" shall consist of operating manuals, parts lists, maintenance manuals, and other operational  information submitted for information only.

C.  Shop Drawings

1.  Drawings shall be submitted for approval in the form of direct reading unfolded transparencies suitable for reproduction and Five (5) accompanying prints.

a.  Sheet size shall be 44 inches by 30 inches.

 b.  Provide minimum blank area of 4 inches by 7 inches in the lower right hand corner for use by  the Government.

2.  Six (6) copies of all data other than drawings shall be submitted for approval.

3.  If shop drawings show variation from the contract requirements, the Contractor shall describe such variations in writing, separate from the drawings, at the time of submission and shall give the reason therefor.

D.  Submittals of Maintenance Data

The Contractor shall submit one CD and six (6) copies of maintenance data as required under various sections of the specifications.

E.  Samples

The Contractor shall submit for approval, samples, as required under various sections of the specifications.

F.  Submittal Identification

The Contractor shall identify all shop drawings, samples and maintenance data with the following information:

1.  Job name and contract number.

2.  Contractor's name and contract number.

3.  Subcontractor's name and contract number.

4.  Item name or number and reference to applicable contract drawings and specification section.

5.  Issue date and identification of all revisions on transparencies.

6.  Identification of samples, including brand name, color, type of material and any other data to verify contract requirements.

G.  Submittals

1.  All drawings, samples and materials shall be submitted for approval along with accompanying transmittal letters (two (2) copies each) and a CD shall be sent directly to:

             

NASA   Glenn Research Center

             

Attn:  Contracting Officer's Technical Representative/Tim Wardlow
             

21000 Brookpark Rd.  (M. S. 21-13)

             

Brook Park, OH 44135

2.  Correspondence other than submittals shall be forwarded in quadruplicate to the Contracting Officer's Technical Representative.  The Government contract number shall be marked on all correspondence.

3.  Within twenty eight (28) calendar days after receipt of the submittals, two (2) copies of each submittal will be returned to the Contractor by the Government marked either "APPROVED", "APPROVED AS NOTED" or "DISAPPROVED".  In the event the Government requires additional time in excess of the twenty one days specified in this paragraph, the contract completion date may be extended an appropriate number of days, not to exceed sixty (60) calendar days.

4.  "DISAPPROVED" and "APPROVED AS NOTED" submittals returned to the Contractor shall be corrected and returned to the Government within fifteen (15) calendar days after receipt of the submittals by the Contractor.  If the Contractor does not return the revised submittals within the said period of time or if the revised submittals returned are not approved by the Government, he Government will be entitled to invoke the provisions of the contract Clause 52.249 10 entitled "DEFAULT".

5.  Approval by the Government will not be construed as a complete approval, but only that the general method of construction, fabrication and detailing is satisfactory.   Approval of such submittals will not relieve the Contractor of the responsibility for any error which may exist, as the Contractor shall be responsible for compliance with the contract requirements.  In the event the submittals marked "APPROVED" or "APPROVED AS NOTED" reflect information which is not in full conformance with the contract specifications, the Contractor shall notify the Contracting Officer immediately, pursuant to the contract Clause 52.236 21 entitled "SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION".

(End of Clause)
H.24 DOWNTIME AND GOVERNMENT HOLDS  

The Contractor shall allow in his offer for a maximum of 10 calendar days during which all construction activities will be prohibited.   The Government will provide twenty-four hours notice each time these restrictions are invoked.  Government research at the adjacent facilities may alter contractor working hours during the period of performance.  The COTR will provide 48 hour notice of such a change. Whenever a Mishap Investigation Board (MIB) convenes due to a mishap or accident involving the prime contractor or any of their tiered sub-contractor/s the Government will not be charged with a project delay due to the mishap investigation and time needed for the MIB findings, as well as, to release the work site, nor will the contractor/s be entitled to general conditions. See Chapter 21 of the NASA Glenn Safety Manual.
(End of Clause)
H.25 TIME EXTENSIONS FOR UNUSUALLY SEVERE WEATHER 

A. This clause specifies the procedure for the determination of time extensions for unusually severe weather in accordance with the Contract Clause entitled "Default (Fixed Price Construction)." In order for the Contracting Officer to award a time extension under this clause, the following conditions shall be satisfied. 

1. The weather experienced at the project site during the Contract period shall be found to be unusually severe, that is, more severe than the adverse weather anticipated for the project location during any given month. 

2. The unusually severe weather shall actually cause a delay to the completion of the project. The delay shall be beyond the control and without the fault or negligence of the Contractor. 

B. The following schedule of monthly anticipated adverse weather delays is based on historical climatic data for the project location and will constitute the baseline for monthly weather time evaluations. The Contractor's progress schedule shall reflect these anticipated adverse weather delays in all weather dependent activities. 

MONTHLY ANTICIPATED ADVERSE WEATHER CALENDAR DAYS

JAN  FEB  MAR  APR  MAY  JUN  JUL  AUG  SEP  OCT  NOV  DEC

 13     12       11      9      10     11     11      9        7       8        9       10

  C. Upon acknowledgement of the Notice to Proceed and continuing throughout the contract, the contractor will record the occurrence of adverse weather and resultant impact to normally scheduled work. Actual adverse weather delay days must prevent work on critical activities for 50 percent or more of the Contractor's scheduled work day. 

D. The number of actual adverse weather days shall include days impacted by actual adverse weather (even if adverse weather occurred in previous month), be calculated chronologically from the first to the last day in each month, and be recorded as full days. If the number of actual adverse weather delay days exceeds the number of days anticipated in the schedule of monthly anticipated adverse weather delays above, the Contracting Officer will determine whether the Contractor is entitled to a time extension. The Contracting Officer will convert any qualifying delays to equivalent work days and issue a modification in accordance with the Contract Clause entitled "Default (Fixed Price Construction)." Modifications for unusually severe weather will be for time extensions only and will not include monetary consideration. 

(End of Clause)
H.26   CONTRACTORS' DUTIES AND RESPONSIBILITIES ON-SITE 

           (GRC 52.209-90) (DEC 2009)

(a) BADGES.  All Contractor personnel having a need to enter areas of the Glenn Research Center or Plum Brook Station shall have an identification badge or pass.  This badge or pass shall be obtained at the entrance of the Glenn Research Center or Plum Brook Station.  

    (1) Resident Contractors (employees with picture badges)--

      (i) The contractor’s on-site supervisor will notify the Main Gate Badge Clerk at PABX 3-2206 when a new employee is reporting to work.  The Badge Clerk will give the contractor’s on-site supervisor specific instructions as to how the new employee will be badged, photographed, fingerprinted, etc. 

      (ii) Badge requirements are as follows (timeframes are calculated by the number of days employee will be here within a 365 day period):

1 – 14 days – Visitor Pass – For visitors, please access the Security web page at  security.grc.nasa.gov to complete the on-line visitor notification form.  For temporary construction and service personnel please follow instructions in paragraph (a)(2) below.
15 – 179 days – Temporary Badge – Employee will be required to undergo and NCIC check via the National crime Information Center.
180 days + - Permanent Badge – For permanent employees, all HSPD-12 requirements must be adhered to.  Access the Security Web page at security.grc.nasa.gov for instructions.

For permanent badges, the contractor is required to complete and send the following forms to the Security Management and Safeguards Office:

Position Risk Designation for Non-NASA Employee, NASA Form 1760 

Position Risk Designation Cover Sheet, NASA-C-1760. 

It is recommended that the contractor complete the new hire process at least ten work days prior to the employees start date.

(iii) When an employee terminates and/or resigns employment, the contractor shall issue to the employee NASA Form C-10087, Non-NASA Separation Clearance Record. The contractor shall be responsible for making an inquiry of all offices listed on the form to see if the employee has any outstanding Government items.  The employee shall then take this form to all offices that list he/she as having outstanding items. The employee’s last stop is for the return of their Government issued I.D. badge. The contractor is also required to send a notice to the Grc-Ssc-Separations@Lists.Nasa.Gov  within 1 day of the employees’ separation. 

      (iv) The Contractor shall ensure that the terminated and/or resigned employee has returned his/her badge to the Main Gate Badge Clerk.  Final clearance of a Contractor upon completion of a contract will depend in part upon accounting for all badges issued to employees during the performance of the contract.  Security badges are Government property and any alteration or misuse of these badges may be prosecuted as a violation of Section 499, Title 18, U.S. Code. 

    (2) Non-Resident Contractors (employees with non-picture badges) --  
Badge requirements are as follows (timeframes are calculated by the number of days employee will be here within a 365 day period): 
1 – 14 days – temporary Badge (paper) – Employee will be required to complete a Badge Application (NASA-C-969a) and an NCIC check will be conducted via the National Crime Information center.

15 – 179 days – temporary Badge (hard plastic) – Employee will be required to complete a Badge Application (NASA-C-969a) and an NCIC check will be conducted via the National Crime Information center.
     (i) Ensure that, for badging purposes, each contractor employee is in possession of NASA Form C-9975, Construction Contractor Registration & ID Badge, prior to reporting to work.  Employees not in possession of the above mentioned form will be delayed at the gate until such time as the contractor supervisor/foreman or his representative reports to the Main Gate with the appropriate paperwork for badging. 

     (ii) Report lost badges immediately. 

     (iii) Upon termination of duties, each employee's badge will be collected and returned to the Main Gate by the Contractor.  Final clearance of a Contractor upon completion of a contract will depend in part upon the accounting for all badges issued to employees during the performance of the contract.  Security badges are Government property and any alteration or misuse of these badges may be prosecuted as a violation of Section 499, Title 18, U.S. Code. 

  (b) EMERGENCIES PREPAREDNESS
    (1) Emergencies are defined as incidents involving serious personal injury or damage, incidents that cause possible hazardous conditions, or incidents that require immediate attention of the Plant Protection Department or Security.  The contractor shall ensure that its employees are informed that emergency, Fire, Medical, Safety, and Security assistance can be summoned by dialing “911” on the Center’s PABX telephone system. 

    (2) For incidents not classified as an emergency, contractor personnel shall be instructed to immediately notify the Contracting Officer's Technical Representative (COTR)(rather than dialing "911") 
   (3) In the event of any accident investigation activity, the contractor shall cooperate fully with the Government Accident Investigator and the Center Accident Investigation board.  This cooperation shall include interviews at the accident site and/or at a Board meeting. 

    (4) The Contractor shall provide written guidance to its employees in the event of an emergency, an incident other than an emergency, a Center closure, a building closure, a fire alarm or tornado alarm.  The Contractor is encouraged to include in this guidance pre-established instruction, when feasible, to employees such that unnecessary delays and confusion may be avoided by employees who may otherwise be awaiting management instructions.  For example, the Contractor is encouraged to address what actions employees should immediately take in the event of fire, building closure, center closure (i.e. late Center opening or early center dismissal) for snow or other causes.

  (c) TRAFFIC 

    The Contractor agrees to comply, and agrees to require that all of its personnel will comply with all posted traffic signs, signals and instructions of personnel assigned for traffic control and parking purposes and with the provisions of the NASA Glenn Research Center Safety Manual (GLM-QSA-1700.1), Chapter 19, Vehicle & Pedestrian Safety, incorporated herein by reference and made a part hereof. 

  (d) PROHIBITION OF FIREARMS  

Firearms or weapons of any kind are strictly prohibited at the Glenn Research Center. 

  (e) SECURITY INCIDENTS

      Theft of Property, Bomb threats, malicious damage and any other threat or violent situations shall be immediately reported to the Security Management and Safeguards Office. 

  (f) AFTER-HOUR ACCESS

      During normal working hours, 6:00 a.m. to 6:00 p.m. Monday through Friday, the guards at the gates will permit contractor entrance and departure.  At any other time, advance clearance is required.  Advance clearance may be obtained through the Glenn/Plum Brook COTR, who will make the request to the Main Gate Sergeant (PABX 3-2204 at Glenn and 3-3221 at Plum Brook).  After-hour clearances, as approved by the COTR, are certification to the guards as authority for admittance of a contractor during off hours, including Saturdays, Sundays, and Holidays.  This procedure ONLY applies to temporary contractors who are on-site at Glenn for 1-179 days within 365 day timeframe and are issued temporary badges (non-smartcard credentials)  NOTE: Per Plum Brook management ALL Plum brook station employees are required to follow the after-hour access procedures.
(g) FOREIGN TRAVEL

      All contractors providing service support to GRC programs that require travel to a Foreign Country must request a defensive counterintelligence travel briefing from the GRC Counterintelligence Office at least 2 weeks prior to travel.  Only approved and sanitized Information Technology (IT) devices including laptops, flash drives, thumb drives, memory sticks, smart phones or PDA’s will be authorized to be taken on travel.  Approval must be obtained from the GRC Information Technology Security Manager for any IT device to be transported outside the US.  All NASA documents or information must be reviewed and approved by either the GRC Center Export Administrator or a GRC Center Export Representative prior to travel.  Any IT or data system, device or document containing NASA sensitive information as outlined in NPR 1600.1 paragraph 5.24, must be reviewed and approved by the GRC Security Management and Safeguards Office Information Security Specialist prior to travel.
   (h) GOVERNMENT PROPERTY ACCOUNTABILITY
Government property and material is subject to the requirements of Federal Acquisition Regulation (FAR) Part 45 and NASA FAR Supplement (NFS) Part 1845.  All NASA contractors are required to follow all applicable FAR and NFS regulations as well as applicable NASA Directives.  Removal of NASA property from GRC and Plum Brook Station without prior authorization is strictly prohibited and is subject to denial of Center access and criminal prosecution. Contractors shall ensure that their employees are familiar with the requirements of the contract with regard to Government Property, including the disposal and removal of scrap and residual materials.  The removal of scrap and residual job materials from GRC requires written approval from the NASA COTR or authorized representative.  The appropriate documentation must be completed and signed by the COTR or authorized representative before exiting the Center.  Each driver is also required to surrender the completed documentation to the security officer at the security control point upon departure.  Each vehicle is then subject to inspection prior to departure from the Center to check the contents of the respective vehicle against the information listed on the documentation authorizing removal of the property.
In addition to the above, Municipal Waste, Recyclables, and Hazardous Materials must also be properly disposed of utilizing the appropriate containers and collection points for each type of scrap and residual material.  Failure to adhere to the proper disposal of these materials may result in the denial of Center access and possible civil or criminal prosecution for the offender. 

All questions concerning the proper removal and disposal of property, scrap, waste or other residual job materials should be forwarded to the NASA COTR, or the GRC Supply and Equipment Management Officer (SEMO).

 




(End of clause)
H.27 USE OF THE MEDICAL/HEALTH SERVICES FACILITIES - CONSTRUCTION

The Contractor can be seen in the Occupational Medicine Services Office for EMERGENCY MEDICAL PROBLEMS and ON THE JOB INJURIES.  Appropriate medical treatment and follow up deemed necessary by the OMS physician or practitioner will be provided.  Referrals to tertiary care centers and/or private physicians will be made in cases requiring long term follow up, or when specific services required are unavailable at Occupational Medicine Services.

Examples of emergency medical problems and on the job injuries include:

                          
Lacerations; Eye injuries;

                         
Acute chemical exposures from spills or splashes;

                         
Falls or accidents that occur on Glenn property which incur injury.

For treatment of chronic, non acute episodic medical care (colds, flu, allergies, etc.) the services of the contract employee's private physician should be utilized.

                                                                        (End of Text)
H. 28 PARTNERING FOR CONSTRUCTION CONTRACTS (1852.236-75) (AUGUST 1998) 

(a) The terms "partnering" and "partnership" used herein shall mean a relationship of open communication and close cooperation that involves both Government and contractor personnel working together for the purpose of establishing a mutually beneficial, proactive, cooperative environment within which to achieve contract objectives and resolve issues and

implementing actions as required. 

(b) Partnering will be a voluntary commitment mutually agreed upon by at least NASA and the prime contractor, and preferably the subcontractors and the A&E design contractor, if applicable. Sustained commitment to the process is essential to assure success of the relationship. 

(c) NASA intends to facilitate contract management by encouraging the foundation of a cohesive partnership with the Contractor, its subcontractors, the A&E design contractor, and NASA's contract management staff. This partnership will be structured to draw on the strengths of each organization to identify and achieve mutual objectives. The objectives are intended to complete the contract requirements within budget, on schedule, and in accordance with the plans and specifications. 

(d) To implement the partnership, it is anticipated that within 30 days of the Notice to Proceed the prime Contractor's key personnel, its subcontractors, the A&E design contractor, and NASA personnel will attend a partnership development and team building workshop. Follow-up team building workshops will be held periodically throughout the duration of the contract as agreed to by the Government and the Contractor. 

(e) Any cost with effectuating the partnership will be agreed to in advance by both parties and will be shared with no change in the contract price. The contractor's share of the costs are not recoverable under any other Government award. 

(End of clause)

                                                          [END OF SECTION]
SECTION I - CONTRACT CLAUSES 
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I.11 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING 

                      WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR 

                      DEBARMENT (DEC 2010) 
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I.16 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS. (JAN 2011) 
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I.21 52.222-6 DAVIS-BACON ACT (JUL 2005) 

I.22 52.222-7 WITHHOLDING OF FUNDS (FEB 1988) 
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I.24 52.222-9 APPRENTICES AND TRAINEES (JUL 2005) 

I.25 52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988) 

I.26 52.222-11 SUBCONTRACTS (LABOR STANDARDS) (JUL 2005) 

I.27 52.222-12 CONTRACT TERMINATION - DEBARMENT (FEB 1988) 
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I.30 52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988) 

I.31 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) 

I.32 52.222-26 EQUAL OPPORTUNITY. (MAR 2007) 

I.33 52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR 

                        CONSTRUCTION (FEB 1999) 
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                       OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEP 2010) 

I.37 52.222-50 COMBATING TRAFFICKING IN PERSONS (FEB 2009) 

I.38 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION 

                      (AUG 2003) 

I.39 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR 

                      EPA-DESIGNATED ITEMS (MAY 2008) 

I.40 52.223-14 TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

I.41 52.223-18 CONTRACTOR POLICY TO BAN TEXT MESSAGING WHILE DRIVING 
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I.42 52.225-9 BUY AMERICAN ACT - CONSTRUCTION MATERIALS. (SEP 2010) 

I.43 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUN 2008) 

I.44 52.225-25 PROHIBITION ON ENGAGING IN SANCTIONED ACTIVITIES RELATING 

                        TO IRAN-CERTIFICTION (SEP 2010)
I.45 52.227-1 AUTHORIZATION AND CONSENT (DEC 2007) 

I.46 52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (DEC 2007) 

I.47 52.227-17 RIGHTS IN DATA--SPECIAL WORKS (DEC 2007) 

I.48 52.228-1 BID GUARANTEE (SEP 1996) 

I.49 52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)
I.50 52.228-5 INSURANCE - WORK ON A GOVERNMENT INSTALLATION (JAN 1997)
I.51 52.228-11 PLEDGES OF ASSETS (SEP 2009) 

I.52 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS. (OCT 1995) 

I.53 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003) 

I.54 52.232-17 INTEREST (OCT 2010) 

I.55 RESERVED 

I.56 52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER - CENTRAL  

                        CONTRACTOR REGISTRATION (OCT 2003) 

I.57 52.233-1 DISPUTES (JUL 2002) 

I.58 52.233-3 PROTEST AFTER AWARD (AUG 1996) 

I.59 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004) 

I.60 52.242-13 BANKRUPTCY (JUL 1995)
I.61 52.243-4 CHANGES (JUN 2007) 

I.62 52.244-2 SUBCONTRACTS. (OCT 2010)
I.63 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS. (DEC 2010) 

I.64 RESERVED
I.65 52.248-3 VALUE ENGINEERING - CONSTRUCTION (OCT 2010)
I.66 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) 

                       (MAY 2004) - ALTERNATE I (SEP 1996) 

I.67 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION). (APR 1984) 

I.68 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
I.69 1852.209-72 COMPOSITION OF THE CONTRACTOR (DEC 1988) 

I.70 1852.215-84 OMBUDSMAN (OCT 2003) -- ALTERNATE I (JUN 2000) 

I.71 1852.219-74 USE OF RURAL AREA SMALL BUSINESSES (SEP 1990)
I.72 1852.219-75 SMALL BUSINESS SUBCONTRACTING REPORTING (MAY 1999) 

I.73 1852.219-76 NASA 8 PERCENT GOAL (JUL 1997)
I.74 1852.237-70 EMERGENCY EVACUATION PROCEDURES (DEC 1988) 

I.75 RESERVED
I.76 RESERVED
I.77 RESERVED
I.78 RESERVED  
I.79 SMALL BUSINESS ADMINISTRATION (SBA) GEOGRAPHICAL RESTRICTIONS

Competition for this procurement is limited to eligible 8(a) firms serviced by the Cleveland District Office and those with an approved bona fide place of business within the Cleveland District.  Our experience, research and history of working with 8(a) firms in the area have shown that there is adequate number/s of firms in the Cleveland District with the capabilities to perform the work.  A Bona Fide branch office is a place of business for purposes of 8(a) construction procurements located where an 8(a) participant regularly maintains an office which employs at least one full-time individual within the appropriate geographical boundary.  The term does not include construction trailer or other temporary construction sites.

(End of Clause)
I.80 SECTION 8(a) AWARD (52.219-17) (Dec 1996) 

 (a) By execution of a contract, the Small Business Administration (SBA) agrees to the following: 

(1) To furnish the supplies or services set forth in the contract according to the specifications and the terms and conditions by subcontracting with the Offeror who has been determined an eligible concern pursuant to the provisions of section 8(a) of the Small Business Act, as amended (15 U.S.C. 637(a)). 

(2) Except for novation agreements and advance payments, delegates to the NASA Glenn Research Center the responsibility for administering the contract with complete authority to take any action on behalf of the Government under the terms and conditions of the contract; provided, however that the contracting agency shall give advance notice to the SBA before it issues a final notice terminating the right of the subcontractor to proceed with further performance, either in whole or in part, under the contract. 

(3) That payments to be made under the contract will be made directly to the subcontractor by the contracting activity. 

(4) To notify the NASA Glenn Research Center Contracting Officer immediately upon notification by the subcontractor that the owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or control of the concern. 

(5) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the cognizant Contracting Officer under the “Disputes” clause of the subcontract. 

(b) The offeror/subcontractor agrees and acknowledges that it will, for and on behalf of the SBA, fulfill and perform all of the requirements of the contract. 

(c) The offeror/subcontractor agrees that it will not subcontract the performance of any of the requirements of this subcontract to any lower tier subcontractor without the prior written approval of the SBA and the cognizant Contracting Officer of the NASA Glenn Research Center. 

(End of clause) 
I.81 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(a) CONCERNS           (52.219-18) (June 2003) Alternate I (Apr 2005)
 (a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration (SBA) for participation in the SBA’s 8(a) Program and which meet the following criteria at the time of submission of offer— 

(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; and 

(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any remedial action directed by the SBA. 

(3) The offeror’s approved business plan is on the file and serviced by Cleveland Regional Office.
(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of this clause. 

(c) Any award resulting from this solicitation will be made to the Small Business Administration, which will subcontract performance to the successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation. 

(d)(1) Agreement. A small business concern submitting an offer in its own name shall furnish, in performing the contract, only end items manufactured or produced by small business concerns in the United States or its outlying areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph does not apply to construction or service contracts. 

(2) The Contractor will notify the NASA Glenn Research Center Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to any other party. 

(End of clause) 

I.82 DRUG FREE WORKPLACE (FAR 52.223 6) (MAY 2001)

(a) Definitions.  As used in this clause,

"Controlled substance" means a controlled substance in schedules I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non Federal criminal statute involving the manufacture, distribution, dispensing, possession or use of any controlled substance.

"Drug free workplace" means the site(s) for the performance of work done by the Contractor in connection with a specific contract at which employees of the Contractor are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government contract.  "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who has other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor.

(b) The Contractor, if other than an individual, shall within 30 calendar days after award (unless a longer period is agreed to in writing for contracts of 30 calendar days or more performance duration); or as soon as possible for contracts of less than 30 calendar days performance duration  

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying the actions that will be taken against employees for violations of such prohibition;

(2) Establish an ongoing drug free awareness program to inform such employees about  

(i) The dangers of drug abuse in the workplace;

(ii) The Contractor's policy of maintaining a drug free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in  the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by subparagraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that, as a condition of continued employment on this contract, the employee will  

 (i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction under a criminal drug statute for a 
       violation occurring in the workplace no later than 5 calendar days after such conviction.

(5) Notify the Contracting Officer in writing within 10 calendar days after receiving notice under subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice

of such conviction.  The notice shall include the position title of the employee;

(6) Within 30 calendar days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such employee, up to and including termination; or

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency.

(7) Make a good faith effort to maintain a drug free workplace through implementation of paragraphs (b)(1) through (b)(6) of this clause.

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in the performance of this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the requirements of paragraphs (b) or (c) of this clause may, pursuant to FAR 23.506, render 
the Contractor subject to suspension of contract payments, termination of the contract for default, and suspension or debarment.

(End of clause)

I.83
BUY AMERICAN ACT CONTRUCTION MATERIAL UNDER TRADE AGREEMENTS 
            (52.225-11) (SEP 2010)

(a) Definitions. As used in this clause— 

“Caribbean Basin country construction material” means a construction material that— 

(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a Caribbean Basin country into a new and different construction material distinct from the materials from which it was transformed. 

“Commercially available off-the-shelf (COTS) item”— 

(1) Means any item of supply (including construction material) that is— 

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

(ii) Sold in substantial quantities in the commercial marketplace; and 

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in the commercial marketplace; and 

(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 
( 46 U.S.C. App. 1702), such as agricultural products and petroleum products. 

“Component” means an article, material, or supply incorporated directly into a construction material. 

“Construction material” means an article, material, or supply brought to the construction site by the Contractor or subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. 

“Cost of components” means— 

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material. 

“Designated country” means any of the following countries: 

(1) A World Trade Organization Government Procurement Agreement country (Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, or United Kingdom); 

(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, Oman, Peru, or Singapore); 

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or 

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, British Virgin Islands, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Netherlands Antilles, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, or Trinidad and Tobago). 

“Designated country construction material” means a construction material that is a WTO GPA country construction material, an FTA country construction material, a least developed country construction material, or a Caribbean Basin country construction material. 

“Domestic construction material” means— 

(1) An unmanufactured construction material mined or produced in the United States; 

(2) A construction material manufactured in the United States, if— 

(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which non-availability determinations have been made are treated as domestic; or 

(ii) The construction material is a COTS item. 

“Foreign construction material” means a construction material other than a domestic construction material. 

“Free Trade Agreement country construction material” means a construction material that— 

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or 

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a FTA country into a new and different construction material distinct from the materials from which it was transformed. 

“Least developed country construction material” means a construction material that— 

(1) Is wholly the growth, product, or manufacture of a least developed country; or 

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a least developed country into a new and different construction material distinct from the materials from which it was transformed. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

“WTO GPA country construction material” means a construction material that— 

(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or 

(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a WTO GPA country into a new and different construction material distinct from the materials from which it was transformed. 

(b) Construction materials. 

(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic construction material. In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for construction material that is a COTS item (See FAR 12.505(a)(2)). In addition, the Contracting Officer has determined that the WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the Buy American Act restrictions are waived for designated county construction materials. 

(2) The Contractor shall use only domestic or designated country construction material in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause. 

(3) The requirement in paragraph (b)(2) of this clause does not apply to information technology that is a commercial item or to the construction materials or components listed by the Government as follows: 

________________________NONE________________________ 

[Contracting Officer to list applicable excepted materials or indicate “none”] 

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause if the Government determines that— 

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent; 

(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American Act. 

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause shall include adequate information for Government evaluation of the request, including— 

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause. 

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued). 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(4)(i) of this clause. 

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

	Foreign and Domestic Construction Materials Price Comparison 

	Construction Material Description 
	Unit of
Measure 
	Quantity 
	Price
(Dollars)* 

	Item 1: 
	  
	  
	  

	Foreign construction material 
	_______ 
	_______ 
	_______ 

	Domestic construction material 
	_______ 
	_______ 
	_______ 

	Item 2: 
	  
	  
	  

	Foreign construction material 
	_______ 
	_______ 
	_______ 

	Domestic construction material 
	_______ 
	_______ 
	_______ 


[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 

[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).] 

(End of clause) 

I.84 REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED GOODS—BUY     

        AMERICAN ACT-CONSTRUCTION MATERIALS (52.225-21) (OCT 2010) 

(a) Definitions. As used in this clause— 

“Component” means an article, material, or supply incorporated directly into a construction material. 

“Construction material” means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. 

“Domestic construction material” means the following— 

(1) An unmanufactured construction material mined or produced in the United States. (The Buy American Act applies.) 

(2) A manufactured construction material that is manufactured in the United States and, if the construction material consists wholly or predominantly of iron or steel, the iron or steel was produced in the United States. (Section 1605 of the Recovery Act applies.) 

“Foreign construction material” means a construction material other than a domestic construction material. 

“Manufactured construction material” means any construction material that is not unmanufactured construction material. 

“Steel” means an alloy that includes at least 50 percent iron, between .02 and 2 percent carbon, and may include other elements. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

“Unmanufactured construction material” means raw material brought to the construction site for incorporation into the building or work that has not been— 

(1) Processed into a specific form and shape; or 

(2) Combined with other raw material to create a material that has different properties than the properties of the individual raw materials. 

(b) Domestic preference. 

(1) This clause implements— 

(i) Section 1605 of the American Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111-5), by requiring, unless an exception applies, that all manufactured construction material in the project is manufactured in the United States and, if the construction material consists wholly or predominantly of iron or steel, the iron or steel was produced in the United States (produced in the United States means that all manufacturing processes of the iron or steel must take place in the United States, except metallurgical processes involving refinement of steel additives); and 

(ii) The Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for unmanufactured construction material mined or produced in the United States over unmanufactured construction material mined or produced in a foreign country. 

(2) The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraph (b)(3) and (b)(4) of this clause. 

(3) This requirement does not apply to the construction material or components listed by the Government as follows: 

______________________NONE____________________ 

[Contracting Officer to list applicable excepted materials or indicate “none”] 

(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause if the Government determines that— 

(i) The cost of domestic construction material would be unreasonable; 

(A) The cost of domestic manufactured construction material, when compared to the cost of comparable foreign manufactured construction material, is unreasonable when the cumulative cost of such material will increase the cost of the contract by more than 25 percent; 

(B) The cost of domestic unmanufactured construction material is unreasonable when the cost of such material exceeds the cost of comparable foreign unmanufactured construction material by more than 6 percent; 

(ii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available quantities and of a satisfactory quality; 

(iii) The application of the restriction of section 1605 of the Recovery Act to a particular manufactured construction material would be inconsistent with the public interest or the application of the Buy American Act to a particular unmanufactured construction material would be impracticable or inconsistent with the public interest. 

(c) Request for determination of inapplicability of Section 1605 of the Recovery Act or the Buy American Act. 

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause shall include adequate information for Government evaluation of the request, including— 

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Cost; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(4) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed cost comparison table in the format in paragraph (d) of this clause. 

(iii) The cost of construction material shall include all delivery costs to the construction site and any applicable duty. 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to section 1605 of the Recovery Act or the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable cost of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(4)(i) of this clause. 

(3) Unless the Government determines that an exception to section 1605 of the Recovery Act or the Buy American Act applies, use of foreign construction material is noncompliant with section 1605 of the American Recovery and Reinvestment Act or the Buy American Act. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers: 
	Construction Material Description 
	Unit of Measure 
	Quantity 
	Cost (Dollars)* 

	Item 1: 
	  
	  
	  

	Foreign construction
material 
	________ 
	________ 
	________ 

	Domestic construction
material 
	________ 
	________ 
	________ 

	 
	  
	  
	  

	Item 2: 
	  
	  
	  

	Foreign construction
material 
	________ 
	________ 
	________ 

	Domestic construction
material 
	________ 
	________ 
	________ 

	  
	  
	  
	  

	[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 
[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site.] 


Foreign and Domestic Construction Materials Cost Comparison 

(End of clause) 

I.85 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (52.225-13) (JUN 2008) 

 (a) Except as authorized by the Office of Foreign Assets Control (OFAC) in the Department of the Treasury, the Contractor shall not acquire, for use in the performance of this contract, any supplies or services if any proclamation, Executive order, or statute administered by OFAC, or if OFAC’s implementing regulations at 31 CFR Chapter V, would prohibit such a transaction by a person subject to the jurisdiction of the United States. 

(b) Except as authorized by OFAC, most transactions involving Cuba, Iran, and Sudan are prohibited, as are most imports from Burma or North Korea, into the United States or its outlying areas. Lists of entities and individuals subject to economic sanctions are included in OFAC’s List of Specially Designated Nationals and Blocked Persons at http://www.treas.gov/offices/enforcement/ofac/sdn. More information about these restrictions, as well as updates, is available in the OFAC’s regulations at 31 CFR Chapter V and/or on OFAC’s website at http://www.treas.gov/offices/enforcement/ofac. 

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts. 

(End of clause) 

I.86 WARRANTY OF CONSTRUCTION (FAR 52.246 21) (MAR 1994) ALTERNATE I 
        (APR 1984)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph (j) of this clause, that work performed under this contract conforms to the

contract requirements and is free of any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work.  If the Government takes possession of any part of the work before final acceptance, this warranty shall continue for a period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the Contractor shall remedy at the Contractor's expense any damage to Government owned or controlled real or personal property, when that damage is the result of  

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.  The Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished under this contract, the Contractor shall  

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

 (h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the government may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the Contractor shall not be liable for the repair of any defects of material or design furnished by the Government nor for the repair of any damage that results from any defect in Government furnished material or design.

(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this contract with respect to latent defects, gross mistakes, or fraud.

(k) Defects in design or manufacture of equipment specified by the Government on a "brand name and model" basis, shall not be included in this warranty.  In this event, the Contractor shall require any subcontractors, manufacturers, or suppliers thereof to execute their warranties, in writing, directly to the Government.

(End of clause)

I.87 WARRANTY OF CONSTRUCTION-- (Supplement to Warranty Of Construction 

        (FAR 52.246 21) (MAR 1994) ALTERNATE I (APR 1984)



In accordance with FAR clause 52.246-21 the Contractor shall provide a 1-year warranty from final acceptance of the work.  NASA Glenn Research Center interprets this as 1-year from the date of final acceptance of the work.  Subcontract’s or Supply Purchase Orders shall include these provisions.  The following clarifications are made to assure complete understanding of warranty provisions:

The prime Contractor shall operate and maintain all equipment and systems installed until the contract completion date.  This includes maintenance service inspections; filter replacements, etc. as recommended by the manufacturer.  Following completion, the Government will assume O&M responsibilities in accordance with manufacturer’s recommendations.

The prime Contractor shall provide a written 1-year warranty from the contract completion date to the Government covering all materials, labor and workmanship.  Warranty repairs may require the services of subcontractors or suppliers, but shall be managed and coordinated by the prime.

The prime Contractor shall provide a 1-year certificate of warranty from each supplier or provider for all purchased equipment or systems.  Requests for warranty repairs shall be made directly to the manufacturer or supplier.

This provision is not affected by the Government’s beneficial use or occupancy prior to the final completion.  The warranty date may be adjusted throughout the course of this contract as required to include contract time extensions with an equitable adjustment to the contract.  Should the contractor complete work ahead of schedule, the warranty provisions will be revised to reflect the actual completion.

(End of Clause)

I.88   APPRENTICES TO JOURNEYMEN   ALLOWABLE RATIO Supplement to Contract 
         Clause 52.222 9

For the purpose of this contract only, the allowed ration is one (1) apprentice to every three (3) journeymen.  Thus, in this example, the allowable number of apprentices is illustrated by the following:

         
       JOURNEYMEN                ALLOWABLE APPRENTICES

                       

0-2                                                           0

                       

3-5                                                           1

                       

6-8                                                           2

                       

9-11                                                         3

NOTE:  The ratios are applied in terms of whole number increments.

(End of Clause)
I.89   NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL    

         EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (52.222-23) (FEB 1999) 

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action

Compliance Requirements for Construction clause of this solicitation. 

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows: 



Goals for minority participation for each trade:

                          

    16.1%

       

Goals for female participation for each trade:

                                                     6.9%

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office. 

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4.  Compliance with the goals will be measured against the total work hours performed. 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the-- 

(1) Name, address, and telephone number of the subcontractor; 

(2) Employer's identification number of the subcontractor; 

(3) Estimated dollar amount of the subcontract; 

(4) Estimated starting and completion dates of the subcontract; and 

(5) Geographical area in which the subcontract is to be performed. 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is Ohio, Cuyahoga, City of Cleveland, suburb of Brook Park. 

(End of Clause)

I.90 MINIMUM INSURANCE COVERAGE (NASA 1852.228 75) (OCT 1988)

The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:

(a)  Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.

(b)  Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.

(c)  Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract. Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims. 

(d)  Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:

"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."

(e)  When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage. Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

(End of clause)

I.91 
RIGHTS IN DATA - CONSTRUCTION 

The data required as part of this contract is defined as "unlimited rights data" in accordance with the -Rights in Data-General Clause of this contract.

                                              

   (End of Clause)
I.92
OMBUDSMAN (NFS 1852.215-84) (OCT 2003) 

(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the pre-award and post-award phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b)  If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman: 


Kirk D. Seablom 



NASA Glenn Research Center 


21000 Brookpark Road, Mail Stop 142-202 



Brook Park, OH  44135-3191 


Telephone:  (216) 433-5593 
FAX: (216) 433-8000 


e-mail:          Kirk.D.Seablom@nasa.gov
 Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document. 
(End of clause)

I.93
PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (FAR 52.228-15) 
            (OCT 2010) 

(a) Definitions. As used in this clause— 

“Original contract price” means the award price of the contract; or, for requirements contracts, the price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity. Original contract price does not include the price of any options, except those options exercised at the time of contract award. 

(b) Amount of required bonds. Unless the resulting contract price is $150,000 or less, the successful offeror shall furnish performance and payment bonds to the Contracting Officer as follows: 

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award shall be 100 percent of the original contract price. 

(2) Payment Bonds (Standard Form 25A). The penal amount of payment bonds at the time of contract award shall be 100 percent of the original contract price. 

(3) Additional bond protection. 

(i) The Government may require additional performance and payment bond protection if the contract price is increased. The increase in protection generally will equal 100 percent of the increase in contract price. 

(ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond. 

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work. 

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register or may be obtained from the: 

U.S. Department of the Treasury
Financial Management Service
Surety Bond Branch
3700 East West Highway, Room 6F01
Hyattsville, MD 20782.
Or via the internet at http://www.fms.treas.gov/c570/. 

(e) Notice of subcontractor waiver of protection (40 U.S.C. 3133(c)). Any waiver of the right to sue on the payment bond is void unless it is in writing, signed by the person whose right is waived, and executed after such person has first furnished labor or material for use in the performance of the contract. 
(End of clause)

I.94 RELEASE OF SENSITIVE INFORMATION (1852.237-73) (JUNE 2005) 

  (a) As used in this clause, “sensitive information” refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged.    

  (b) In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers.  To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract.  By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information.

  (c)(1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract.  For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

   This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions.  To gain access to this sensitive information, a service provider’s contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information.  Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract.  This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction.  The information subject to this restriction is contained in pages [insert page numbers or other identification of pages].

Mark each page of sensitive information the Contractor wishes to restrict with the following legend: 

   Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.


(2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is “sensitive.”  This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information.  However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor’s claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

 (d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information.  This clause obligates the service provider to do the following:


(1) Comply with all specified procedures and obligations, including the 

Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document.


(2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.


(3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure. 


(4) Allow access to sensitive information only to those employees that need it to perform services under its contract.  


(5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider’s organization.


(6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure.  

      (7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

     (8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions. 

 (e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider’s contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources.  The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use.  Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions.  The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures.

 (f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.

 (g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information.  

(End of clause)
                                                          [END OF SECTION]
SECTION J - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS 

J.1 LIST OF ATTACHMENTS 

ATTACHMENT                  TITLE                                         
DATE   

PAGES NO.

A.

SOW/SPECIFICATIONS 


July 20th, 2011

1166
B.  

Drawings




July 8th, 2011

    97
C.

U.S. DEPT. OF LABOR, GENERAL 

July 29th, 2011  
      6

                        WAGE
 DETERMINATIONS   BUILDING
    
    
           
OH100032                  07/29/2011  OH32
                                                          [END OF SECTION]
SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS 

K.1 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (FAR 52.203‑2) (APR 1985)

         (a) The offeror certifies that‑‑

           (1) The prices in this offer have been arrived at independently,  without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;

           (2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

           (3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

         
(b) Each signature on the offer is considered to be a certification by the signatory that the signatory‑‑

           
(1) Is the person in the offeror's organization responsible for determining the 


                    

             prices being offered in this bid or proposal, and that the signatory has not 


                   

             participated and will not participate in any action contrary to subparagraphs (a)(1) 


through (a)(3) above; or

             (2) (i) Has been authorized, in writing, to act as agent for the following principals in  

              certifying that those principals have not participated, and will not participate in any 
              action contrary to subparagraphs (a)(1) through (a)(3) above

            _______________________________________________________________________

            _______________________________________________________________________

            _______________________________________________________________________

       [Insert full name of person(s) in the offeror's organization responsible for determining the 
        prices offered in the bid or proposal, and the title of his or her position in the offeror's 
        organization];

              (ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above 
have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

              (iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above.

         (c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

                                        

(End of provision)

K.2 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE           

       CERTAIN FEDERAL TRANSACTIONS (FAR 52.203‑11) (SEP 2007)

a) Definitions. As used in this provision—“Lobbying contact” has the meaning provided at 2 U.S.C. 1602(8). The terms “agency,” “influencing or attempting to influence,” “officer or employee of an agency,” “person,” “reasonable compensation,” and “regularly employed” are defined in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12). 

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are hereby incorporated by reference in this provision. 

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract. 

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 31 U.S.C. 1352.Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 

(End of provision)  
K.3 TAXPAYER IDENTIFICAITON (52.204-3) (Oct 1998) 

(a) Definitions. 

"Common parent," as used in this provision, means that corporate entity that owns or 
controls an affiliated group of corporations that files its Federal income tax returns on a 
consolidated basis, and of which the offeror is a member. 
"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number. 

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN. 

(d) Taxpayer Identification Number (TIN). 

[ ] TIN: _____________________. 

[ ] TIN has been applied for. 

[ ] TIN is not required because: 

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

[ ] Offeror is an agency or instrumentality of a foreign government; 

[ ] Offeror is an agency or instrumentality of the Federal Government. 

(e) Type of organization. 

[ ] Sole proprietorship; 

[ ] Partnership; 

[ ] Corporate entity (not tax-exempt); 

[ ] Corporate entity (tax-exempt); 

[ ] Government entity (Federal, State, or local); 

[ ] Foreign government; 

[ ] International organization per 26 CFR 1.6049-4; 

[ ] Other _________________________. 

(f) Common parent. 

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[ ] Name and TIN of common parent: 

Name _____________________________ 

TIN _______________________________ 

                                                    (End of provision)

K.4 
Supplement to CENTRAL CONTRACTOR REGISTRATION (FAR 52.204-7)             

             (APR 2008)


In accordance with the clause listed below, the Offeror’s Commercial Government and 

            Entity Code (CAGE Code) is:_________________________





 (End Of Provision)

K. 5  
CENTRAL CONTRACTOR REGISTRATION (FAR 52.204-7) (APR 2008) 

(a) Definitions. As used in this clause— 

“Central Contractor Registration (CCR) database” means the primary Government repository for Contractor information required for the conduct of business with the Government. 

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same concern. 

“Registered in the CCR database” means that— 

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and 

(2) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record “Active”. The Contractor will be required to provide consent for TIN validation to the Government as a part of the CCR registration process. 

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror’s name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number— 

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(iii) Company Physical Street Address, City, State, and ZIP Code. 

(iv) Company Mailing Address, City, State and ZIP Code (if separate from physical). 

(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation. 

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

(g) (1) 

(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day’s written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor’s CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT clause of this contract. 

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 

(End of clause) 

K.6   CERTIFICATION REGARDING RESPONSIBILITY MATTERS (FAR 52.209‑5)
         (APR 2010)

 (a)(1) The Offeror certifies, to the best of its knowledge and belief, that— 

(i) The Offeror and/or any of its Principals— 

(A) Are o are not o presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have o have not o, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if included in this solicitation); 

(C) Are o are not o presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; 

(D) Have o, have not o, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

(1) Federal taxes are considered delinquent if both of the following criteria apply: 

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(2) Examples. 

(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 

(ii) The Offeror has o has not o, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) “Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror non-responsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision) 

K.7 SMALL BUSINESS PROGRAM REPRESENTATIONS (52.219-1) (APR 2011)


(a)(1) The North American Industry Classification System (NAICS) code for this 
                      acquisition is NAICS code 236220. 


(2) The small business size standard is: $35.0 million. 


(3) The small business size standard for a concern which submits an offer in its own 
                 name, other than on a construction or service contract, but which proposes to furnish 
                 a product which it did not itself manufacture, is 500 employees. 


(b) Representations. 


(1) The offeror represents as part of its offer that it [  ] is, [  ] is not a small business 
                  concern. 


(2) [Complete only if the offeror represented itself as a small business concern in 
                  paragraph (b)(1) of this provision.] The offeror represents, for general statistical 
                  purposes, that it [  ] is, [  ] is not, a small disadvantaged business concern as defined 
                  in 13 CFR 124.1002. 


(3) [Complete only if the offeror represented itself as a small business concern in 
                 paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] 
                 is,  [  ] is not a women-owned small business concern. 


(4) [Complete only if the offeror represented itself as a small business concern in 
                 paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] 
                 is,  [  ] is not a veteran-owned small business concern. 


(5) [Complete only if the offeror represented itself as a veteran-owned small business 
                  concern in paragraph (b)(4) of this provision.] The offeror represents as part of its 
                  offer that it [  ] is,  [  ] is not a service-disabled veteran-owned small business 
                  concern. 


(6) [Complete only if the offeror represented itself as a small business concern in 
                  paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that- 


(i) It [  ] is,  [  ] is not a HUBZone small business concern listed, on the date of this 
            representation, on the List of Qualified HUBZone Small Business Concerns maintained 
            by the Small Business Administration, and no material change in ownership and control, 
            principal office, or HUBZone employee percentage has occurred since it was certified by 
            the Small Business Administration in accordance with 13 CFR part 126; and 


(ii) It [  ] is,  [  ] is not a joint venture that complies with the requirements of 13 CFR part 
            126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the 
             HUBZone small business concern or concerns that are participating in the joint venture. 
             [The offeror shall enter the name or names of the HUBZone small business concern or 
             concerns that are participating in the joint 
             venture:_____________________________________.] Each HUBZone small business 
             concern participating in the joint venture shall submit a separate signed copy of the 
             HUBZone representation. 


(c) Definitions. As used in this provision- 


"Service-disabled veteran-owned small business concern"- 


(1) Means a small business concern- 


(i) Not less than 51 percent of which is owned by one or more service-disabled veterans 
             or, in the case of any publicly owned business, not less than 51 percent of the stock of 
             which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 


(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a 
             disability that is service-connected, as defined in 38 U.S.C. 101(16). 


"Small business concern" means a concern, including its affiliates, that is independently 
             owned and operated, not dominant in the field of operation in which it is bidding on 
             Government contracts, and qualified as a small business under the criteria in 13 CFR 
              part 121 and the size standard in paragraph (a) of this provision. 


"Veteran-owned small business concern" means a small business concern- 


(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 
            38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 
             percent of the stock of which is owned by one or more veterans; and 


(2) The management and daily business operations of which are controlled by one or 
             more veterans. 


"Women-owned small business concern" means a small business concern- 


(1) That is at least 51 percent owned by one or more women; or, in the case of any 
             publicly owned business, at least 51 percent of the stock of which is owned by one or 
             more women; and 


(2) Whose management and daily business operations are controlled by one or more 
            women. 


(d) Notice. 


(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 


(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall- 


(i) Be punished by imposition of fine, imprisonment, or both; 


(ii) Be subject to administrative remedies, including suspension and debarment; and 


(iii) Be ineligible for participation in programs conducted under the authority of the Act. 


Alternate I (APR 2011): 


(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this 
                  provision.] The offeror shall check the category in which its ownership falls: 


_____ Black American. 


_____ Hispanic American. 


_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 


_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the 
Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 


_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 


_____ Individual/concern, other than one of the preceding. 






(End of provision) 

K.8 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (52.222-22) (Feb 1999) 

The offeror represents that-- 

(a) It [ ] has, [ ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation; 

(b) It [ ] has, [ ] has not filed all required compliance reports; and 

(c) Representations indicating submission of required compliance reports, signed by 
      Proposed subcontractors, will be obtained before subcontract awards. 

                                                              (End of provision)

 K.9 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY

DATA (FAR 52.223‑3) (JAN 1997) ALTERNATE I (JUL 1995)

         (a)  Hazardous material, as used in this clause, includes any material defined as 
               hazardous under the latest version of Federal Standard No. 313 (including revisions 
               adopted during the term of the contract).
         (b)  The offeror must list any hazardous material, as defined in paragraph (a) of this 
          clause, to be delivered under this contract.  The hazardous material shall be properly 
          identified and include any applicable identification number, such as National Stock 
          Number or Special Item Number.  This information shall also be included on the Material 
          Safety Data Sheet submitted under this contract.

               Material (If none, insert None)

               ___________________________________________

               ___________________________________________

               ___________________________________________

               Identification No.

               ___________________________________________

               ___________________________________________

               ___________________________________________

(c)  This list must be updated during performance of the contract  whenever the Contractor                      determines that any other material to be delivered under this contract is hazardous.                                                      

        (d)  The apparently successful offeror agrees to submit, for each item as required prior to 
         award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) 
         and the latest version of Federal Standard No. 313, for all hazardous material identified in 
         paragraph (b) of this clause.  Data shall be submitted in accordance with Federal Standard 
         No. 313, whether or not the apparently successful offeror is the actual manufacturer of 
         these items.  Failure to submit the Material Safety Data Sheet prior to award may result in 
         the apparently successful offeror being considered non-responsible and ineligible for 
         award.

(e)  If, after award, there is a change in the composition of the item(s) or a revision to Federal  Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause,  the Contractor shall promptly notify the Contracting Officer and resubmit the data.

         (f)  Neither the requirements of this clause nor any act or failure to act by the Government 
              shall relieve the Contractor of any responsibility or liability for the safety of Government,

       
Contractor, or subcontractor personnel or property.

         (g)  Nothing contained in this clause shall relieve the Contractor from complying with 
               applicable Federal, State, and local laws, codes, ordinances, and regulations 
               (including the obtaining of licenses and permits) in connection with hazardous 
                material.

         (h)  The Government's rights in data furnished under this contract with respect to 
                 Hazardous material are as follows:

           

(1)  To use, duplicate and disclose any data to which this clause is applicable.  
                              The purposes of this right are to‑‑

             
(i)  Apprise personnel of the hazards to which they may be exposed in using, 
                            handling, packaging, transporting, or disposing of hazardous materials;

             
(ii)  Obtain medical treatment for those affected by the material; and

             
(iii)  Have others use, duplicate, and disclose the data for the Government for 
                              These purposes.

           

(2)  To use, duplicate, and disclose data furnished under this clause, in 
                               accordance with subparagraph (h)(1) of this clause, in precedence over any 
                               other clause of this contract providing for rights in data.

           

(3)  The Government is not precluded from using similar or identical data 
                              acquired from other sources.

         (i)  Except as provided in paragraph (i)(2) the Contractor shall prepare and submit a 
               sufficient number of Material Safety Data Sheets (MSDS's), meeting the requirements 
               of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all 
               hazardous materials identified in paragraph (b) of this clause.

(1)  For items shipped to consignees, the Contractor shall include a copy of the MSDS with the packing list or other suitable shipping document which accompanies each  shipment.  Alternatively, the Contractor is permitted to transmit MSDS's to consignees in advance of receipt of shipments by consignees, if authorized in writing  by the Contracting Officer.

(2)  For items shipped to consignees identified by mailing address as agency   

      depots, distribution centers or customer supply centers, the Contractor shall 
      provide one copy of the MSDS's in or on each shipping container.  If affixed 
      to the outside of each container, the MSDS must be placed in a weather 
      resistant envelope.

                                                               (End of Provision)

K.10 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (52.223-13) 
          (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award. 

(b) By signing this offer, the offeror certifies that- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.] 

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[ ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors: 

(A) Major group code 10 (except 1011, 1081, and 1094. 

(B) Major group code 12 (except 1241). 

(C) Major group codes 20 through 39. 

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce). 

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or 

[ ] (v) The facility is not located in the United States or its outlying areas.. 

. 

                                                                   (End of provision)

                [END OF SECTION]
SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS 

L.1 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (52.204-6) (APR 2008) 

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS+4" followed by the DUNS number or "DUNS+4" that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

(End of provision)

L.2 NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE, EMERGENCY 

       PREPAREDNESS, AND ENERGY PROGRAM USE (52.211-14) (APR 2008) 

Any contract awarded as a result of this solicitation will be [ ] DX rated order; [X ] DO rated order certified for national defense, emergency preparedness, and energy program use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation. (Contracting Officer check appropriate box.)
(End of provision)

L.3 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (52.214-34) (APR 1991) 

Offers submitted in response to this solicitation shall be in the English language. Offers received in other than English shall be rejected.

(End of provision)

L.4 SUBMISSION OF OFFERS IN U.S. CURRENCY (52.214-35) (APR 1991) 

Offers submitted in response to this solicitation shall be in terms of U.S. dollars. Offers received in other than U.S. dollars shall be rejected.

(End of provision)

L.5 TYPE OF CONTRACT (52.216-1) (APR 1984) 

The Government contemplates award of a FIRM-FIXED-PRICE contract resulting from this solicitation.

(End of provision)

L.6 SERVICE OF PROTEST (52.233-2) (SEP 2006) 

(a) Protests, as defined in section 33.101  of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

NASA Glenn Research Center

Institutional Services Branch / Construction
Attn: Mark A. Rebholz / Contracting Officer

Mail Stop 60 – 1
21000 Brook Park Road

Brook Park, Ohio 44135
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

L.7 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (52.252-1) (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): Federal Acquisition Regulation (FAR) clauses:

http://www.acqnet.gov/far/

NASA FAR Supplement (NFS) clauses:

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


(End of provision)

L.8 SITE INSPECTION/CONSTRUCTION

A site inspection visit is scheduled for 09:00 a.m. (Local Time) on August 11th, 2011. Email Mark.A.Rebholz@NASA.Gov with SARF in subject line. Include with the company name, full name of company employee/s who will be attending.
All interested offerors are urged and expected to inspect the site where construction services are to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable.  In no event shall failure to inspect the site constitute grounds for a claim after contract award.

The site will NOT BE OPEN FOR INSPECTION AT ANY OTHER TIME, unless authorized by amendment to this solicitation.  

All interested offerors are requested to sign - in at the main gate at least 30 minutes prior to the site showing.

All Offerors are required to have a valid state drivers license in order to sign – in at the NASA Glenn Research Center Main Gate.

All offerors are required to bring the following safety equipment with them in order to view the construction site:





[ ]Hard Hat





[ ]Steel Toed Shoes





[ ]Safety Glasses





[ ]Hearing Protection  

Due to “National Security”, Company representation shall be limited to a maximum of two (2) people.  Also, a valid driver license with picture identification will be required before access to the Center will be allowed.  Company representatives shall be U.S. Citizens.

(End of provision)

L.9 PROTESTS TO NASA (1852.233-70) (OCT 2002) 

Potential bidders or offerors may submit a protest under 48 CFR Part 33 (FAR Part 33) directly to the Contracting Officer. As an alternative to the Contracting Officer's consideration of a protest, a potential bidder or offeror may submit the protest to the Assistant Administrator for Procurement, who will serve as or designate the official responsible for conducting an independent review. Protests requesting an independent review shall be addressed to Assistant Administrator for Procurement, NASA Code H, Washington, DC 20546-0001.

(End of provision)

L.10 ELECTRONIC SUBMISSION OF OFFERS  

Electronic submission of offers IS NOT authorized for this solicitation.

(End of provision)

L.11 SUBMISSION OF QUESTIONS

Last date for question/clarifications concerning this solicitation is August 18th, 2011.  All questions/clarifications shall be in writing and addressed to (See Block Nine (09) of SF 1442).

The NASA Glenn Safety Manual which is incorporated by reference can be accessed from the following web site: http://smad-ext.grc.nasa.gov/shed/pub/gsm/gsm-manual.pdf
(End of provision)

L.12 OHIO MECHANICS LIEN LAW 

The New Ohio Mechanics Lien Law, which went into effect January 1, 1992, does not apply to installations of a Federal Government Agency.  If you will refer to Ohio Revised Code, Section 1311.25(B), you will see that the Federal Government is not covered by this Ohio Law, since we are not a public authority of the kind defined in said section of the New Ohio Mechanics Lien law.

Therefore, NASA will not be providing a recorded Notice Of Commencement, since NASA is a Federal Government Agency and is not governed by said Ohio Mechanics’ Lien Law.

(End of provision)

L.13 OHIO SALES AND USE TAX 

The bidder shall not include in the bid price any amount representing Ohio Sales and Use Tax on purchases of building and construction materials to be incorporated into the structures or improvement covered by this solicitation.  Contractors and subcontractors may now purchase such materials under claim of exemption as provided in Ohio Revised Code Section 5739.02.  The Government upon the request of the Contractor shall, without further liability, furnish evidence appropriate to establish the exemption from such tax.

(End of Provision)

L.14 BID BOND (1852.228-73) (OCT 1988) 

(a)  Each bidder shall submit with its bid a bid bond (Standard Form 24) with good and sufficient surety or sureties acceptable to the Government, or other security as provided in Federal Acquisition Regulation clause 52.228-1, in the amount of twenty percent (20%) of the bid price, or $3 million, whichever is the lower amount.

(b)  Bid bonds shall be dated the same date as the bid or earlier.

(End of Provision)

L.15 ORDERING OF DRAWINGS 

To order construction drawings sets and hard copy of this package including specifications contact: At Prospective Bidders own expense.
Northeast Blueprint & Supply Company

Phone Number:
(216).261.7500

1230 East 286th Street



FAX Number:
            (216).261.7650

Cleveland, Ohio  44132



Website:
www.NEprint.com
NOTE:  AFTER AWARD OF CONTRACT, THE CONTRACTOR SHALL BE RESPONSIBLE FOR ORDERING ANY ADDITIONAL SETS OF DRAWING AND SPECIFICATIONS.  (THE GOVERNMENT DOES NOT KEEP EXTRA SETS.)

(End of clause)
L.16 SMALL BUSINESS ADMINISTRATION (SBA) JOINT VENTURE AGREEMENTS

Joint Venture Agreements are allowable on competitive 8(a) set-asides and must be received by SBA prior to proposal/bid due date and approved before award of a resulting contract.  If you are contemplating a joint venture on this project, you must advise your assigned Business Development Specialist (BDS) as soon as possible.  It is also recommended that the agreement be submitted as soon as practicable to ensure compliance with established regulations.  Any corrections or changes needed can be made only when your BDS has adequate time for a thorough review before the proposal due date.  

NO CORRECTIONS OR CHANGES ARE ALLOWED AFTER TIME OF SUBMISSION OF PROPOSAL OR BIDS.
[End of Clause]
                                                          [END OF SECTION]
SECTION M - EVALUATION FACTORS FOR AWARD
M.1    EVALUATION OF BIDS 

Bids will be evaluated WITHOUT DISCUSSIONS with the Bidders.

Evaluation involves not only a review of the bid to determine whether or not it meets the Technical and Contractual requirements, but also whether or not the Bidder(s) has complied with solicitation requirements, including completion of all required certifications, representations, and bonds.

Evaluation of Bids will be made on the basis of the Lowest, Responsive, and Responsible Bidder
meeting all the solicitation requirements.

FAILURE OF A BID TO MEET THE ABOVE REQUIREMENTS MAY RENDER THE BID NON‑RESPONSIVE AND THEREFORE IT SHALL BE REJECTED.

                                                                      (End of clause)

M.2   52.217-5 EVALUATION OF OPTIONS (JUL 1990) 

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).

(End of clause)

[END OF SECTION]

