
Statement of Work for Run Tank 
 

Code AOX has a requirement for a stainless steel pressure vessel designed, manufactured and 
inspected in full compliance with the ASME Pressure Vessel Code, Section VIII, Div 1. The basic 
requirements for the vessel are listed below: 
Table 1. General Specifications 
 

Quantity Specification Remarks 
 

MAWP 1500 psi 
Volume 259 US Gal 
Interior dimensions 23” ID, 144” OAL 
Max allowable temperature 140 F 
MDMT -300 F > -320 F is OK for ss 304 
External pressure 14.7 psi 
Media Nitrous Oxide A liquid at room temperature 
Vessel material 304 stainless steel Certified spec material only 
Figure 1. Artist conception of the run tank. 
Figure 2. Sketch of the run tank. 
In addition to the above tabulated general specifications, the vessel must conform to the 
following specific specifications: 
1.) All pressure shell welds must be full penetration welds (lifting lugs and saddles should 
not be full penetration welds). 
2.) Pressure shell shall be fabricated from SA 240 304 stainless steel unless other materials are 
approved in advance in writing. 
3.) Flanges shall be of SA 312 F304 weld-neck RTJ type (2” 900 lb, 3” 1500 lb and 6” 900 lb) 
Flanges shall be oriented so that the bolt hole pattern straddles the vertical centerline and be in 
line with the vessel centerline. 
The six inch nominal frange for pressure relief will be located in the middle of the tank. 
4.) Thread-o-lets shall be diameter ½” (quantity of 2) and  diameter ¾” (quantity of 5) and type  
NPT(F) 3000#, SA 182 F304 
5.) Lifting lugs at shall be placed at four locations (two on top and two on bottom to 
accommodate lifting in 
both a horizontal or vertical orientation) with appropriate reinforcement pads to 
handle application of a 10,000 lb force without compromising the pressure shell 
integrity. Note that these lugs will be used for safety tie down straps after the tank has 
been installed. 
6.) Two saddle supports shall be welded to tank. Thermal expansion shall be accommodated at 
the saddle to concrete interface (3/4 x 1.5” longitudinal slots in saddle bases to 
accommodate 5/8” concrete anchors). Required tank centerline height is between 25.0 and 
25.5” above ground level. Specific gravity of nitrous oxide liquid is 1.0 (max) and so the total 
maximum weight of nitrous oxide will be 2160 lbs. 
7.) Manufactured by ASME certified welders (Vessel to be U-code stamped). 
8.) Hydro-tested to current ASME code requirements (certificate of test to be provided). 



9.) Tank is for storage of nitrous oxide which has cleanliness requirements similar to that 
used with oxygen. Therefore, all whetted surfaces shall be clean (free of all hydrocarbon 
contamination and scale) prior to welding. All loose contamination of any sort 
(including remnants of bead blasting, if performed) shall be cleaned from the interior of 
the tank. 
10.) The only acceptable whetted material is stainless steel. No weld coatings shall be on 
tank interior. The tank shall be free of any dyes or other materials used during manufacture. 
11.) No paint or other type of interior or exterior coating shall be applied. 
12.) The bore through the 3” nominal flange on vessel end shall have an ID=2.626 +0.010 -0.000  
with interior weld ground flush (to accept inserted siphon tube that we currently have). 
13.) The offeror shall provide the actual films and NDE reports documenting the completion of  
the following required inspections:: 
a)  Dye penetrant testing PT on all welds 
b)  Full radiographic testing RT on all full penetration UW-12 
Category A and B (long and circular) welds 
c)  Full RT on all Category C and D welds (corner 
joints, nozzles, etc.) to the extent geometrically feasible. Provide the actual films and 
NDE reports upon delivery of the vessel. 
14.) The offeror shall use only certified materials in the manufacturing process. The offeror shall 
provide manufacturer’s CMTRs to the government for review 4 business days prior to 
acceptance of the vessel. 
15.) The offeror shall register a Manufacturer’s Data report (U-1 / U-1A) with the National 
Board and shall provide copy of the registration report, with the NB number identified, to NASA 
upon delivery of the run tank. 
16.) The offeror shall supply technical calculations (including fatigue life estimates) and 
drawings to NASA (POC: Greg Zilliac), Gregory.G.Zilliac@nasa.gov for approval 4 business days 
prior to beginning the manufacture process. Manufacture will commence upon design approval 
by NASA Technical (POC: Greg Zilliac). 
17.) Delivery is required by June 15, 2011. 
18.) Shipping cost to Moffett Field, CA (94035) to be included in total cost. 
19.) The offeror shall provide monthly updates of the status of the vessel design and fabrication 
progress to the NASA technical POC (Greg Zilliac) via email to Gregory.G.Zilliac@NASA.Gov, with 
a copy to Nathan.E.Carrillo@nasa.gov.  
20.) The offeror must notify NASA Technical POC (Greg Zilliac), Gregory.G.Zilliac@nasa.gov via 
email 4 days in advance of the welding of the final end cap, as well as conducting the 
hydrostatic test of the tank with the date, time, address, and Point of Contact for these 
processes to allow the NASA inspector the opportunity to make travel arrangements to observe 
these processes, with a copy to Nathan.E.Carrillo@nasa.gov. 
21.) All welders must be ASME certified welders.  
22.) Offerors are required to have an active ASME certification (facilities/individual) 
23.) Offerors shall provide documentation of current/active ASME certification with their quote. 
24.) Quotes that do not address all points of the statement of work shall not be considered. 
25.) Quotes received without evidence of ASME certification shall not be considered.   
26.) Selection will be made based on best price.  
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Terms and Conditions 
 
DO NOT EXCEED AWARD AMOUNT OF TBD at time of award WITHOUT APPROVAL FROM THE 
CONTRACTING OFFICER IN WRITING.   
 

FAR 52.252-2, Clause Incorporated By Reference (FEB 1998) This contract incorporates one or 

more clauses by reference, with the same force and effect as if they were given in full text.  

Upon request, the Contracting Officer will make their full text available.  Also, the full text of a 

clause may be accessed electronically at this/these address: 

 

http://acquisition.gov/far/index.html 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm 

http://server-mpo.arc.nasa.gov/Services/Proc/ProcDocs/Center Clauses/Index.html 

 

NASA FAR Clauses Incorporated by reference:      

1852.215-84, Ombudsman, (October 2003) (Insert: Deb Feng (650) 604-0256)  

1852.223-72, Safety and Health (Short Form) (April 2002) 

1852.237-73, Release of Sensitive Information (June 2005) 

FAR 52.246-2  Inspection of Supplies—Fixed-Price.  

Inspection of Supplies—Fixed-Price (Aug 1996)  

(a) Definition. “Supplies,” as used in this clause, includes but is not limited to raw materials, 

components, intermediate assemblies, end products, and lots of supplies.  

(b) The Contractor shall provide and maintain an inspection system acceptable to the 

Government covering supplies under this contract and shall tender to the Government for 

acceptance only supplies that have been inspected in accordance with the inspection system 

and have been found by the Contractor to be in conformity with contract requirements. As part 

of the system, the Contractor shall prepare records evidencing all inspections made under the 

system and the outcome. These records shall be kept complete and made available to the 

Government during contract performance and for as long afterwards as the contract requires. 

The Government may perform reviews and evaluations as reasonably necessary to ascertain 

compliance with this paragraph. These reviews and evaluations shall be conducted in a manner 

that will not unduly delay the contract work. The right of review, whether exercised or not, 

does not relieve the Contractor of the obligations under the contract.  

(c) The Government has the right to inspect and test all supplies called for by the contract, to 

the extent practicable, at all places and times, including the period of manufacture, and in any 

event before acceptance. The Government shall perform inspections and tests in a manner that 
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will not unduly delay the work. The Government assumes no contractual obligation to perform 

any inspection and test for the benefit of the Contractor unless specifically set forth elsewhere 

in this contract.  

(d) If the Government performs inspection or test on the premises of the Contractor or a 

subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no 

increase in contract price, all reasonable facilities and assistance for the safe and convenient 

performance of these duties. Except as otherwise provided in the contract, the Government 

shall bear the expense of Government inspections or tests made at other than the Contractor’s 

or subcontractor’s premises; provided, that in case of rejection, the Government shall not be 

liable for any reduction in the value of inspection or test samples.  

(e)(1) When supplies are not ready at the time specified by the Contractor for inspection or 

test, the Contracting Officer may charge to the Contractor the additional cost of inspection or 

test.  

(2) The Contracting Officer may also charge the Contractor for any additional cost of inspection 
or test when prior rejection makes reinspection or retest necessary.  

(f) The Government has the right either to reject or to require correction of nonconforming 

supplies. Supplies are nonconforming when they are defective in material or workmanship or 

are otherwise not in conformity with contract requirements. The Government may reject 

nonconforming supplies with or without disposition instructions.  

(g) The Contractor shall remove supplies rejected or required to be corrected. However, the 

Contracting Officer may require or permit correction in place, promptly after notice, by and at 

the expense of the Contractor. The Contractor shall not tender for acceptance corrected or 

rejected supplies without disclosing the former rejection or requirement for correction, and, 

when required, shall disclose the corrective action taken.  

(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that are 

required to be removed or to be replaced or corrected, the Government may either (1) by 

contract or otherwise, remove, replace, or correct the supplies and charge the cost to the 

Contractor or (2) terminate the contract for default. Unless the Contractor corrects or replaces 

the supplies within the delivery schedule, the Contracting Officer may require their delivery and 

make an equitable price reduction. Failure to agree to a price reduction shall be a dispute.  

(i)(1) If this contract provides for the performance of Government quality assurance at 

source, and if requested by the Government, the Contractor shall furnish advance notification 

of the time—  

(i) When Contractor inspection or tests will be performed in accordance with the terms and 
conditions of the contract; and  



(ii) When the supplies will be ready for Government inspection.  

(2) The Government’s request shall specify the period and method of the advance notification 
and the Government representative to whom it shall be furnished. Requests shall not require 
more than 2 workdays of advance notification if the Government representative is in residence 
in the Contractor’s plant, nor more than 7 workdays in other instances.  

(j) The Government shall accept or reject supplies as promptly as practicable after delivery, 

unless otherwise provided in the contract. Government failure to inspect and accept or reject 

the supplies shall not relieve the Contractor from responsibility, nor impose liability on the 

Government, for nonconforming supplies.  

(k) Inspections and tests by the Government do not relieve the Contractor of responsibility 

for defects or other failures to meet contract requirements discovered before acceptance. 

Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes amounting to 

fraud, or as otherwise provided in the contract.  

(l) If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the 

Government, in addition to any other rights and remedies provided by law, or under other 

provisions of this contract, shall have the right to require the Contractor (1) at no increase in 

contract price, to correct or replace the defective or nonconforming supplies at the original 

point of delivery or at the Contractor’s plant at the Contracting Officer’s election, and in 

accordance with a reasonable delivery schedule as may be agreed upon between the 

Contractor and the Contracting Officer; provided, that the Contracting Officer may require a 

reduction in contract price if the Contractor fails to meet such delivery schedule, or (2) within a 

reasonable time after receipt by the Contractor of notice of defects or nonconformance, to 

repay such portion of the contract as is equitable under the circumstances if the Contracting 

Officer elects not to require correction or replacement. When supplies are returned to the 

Contractor, the Contractor shall bear the transportation cost from the original point of delivery 

to the Contractor’s plant and return to the original point when that point is not the Contractor’s 

plant. If the Contractor fails to perform or act as required in paragraph (l)(1) or (l)(2) of this 

clause and does not cure such failure within a period of 10 days (or such longer period as the 

Contracting Officer may authorize in writing) after receipt of notice from the Contracting Officer 

specifying such failure, the Government shall have the right by contract or otherwise to replace 

or correct such supplies and charge to the Contractor the cost occasioned the Government 

thereby.  

(End of clause)  

 



SUBMISSION OF INVOICES  (ARC 52.232-90) (JUN 2008) 

(a) Invoices shall be prepared in accordance with the Prompt Payment clause of this 
contract and submitted in quadruplicate, unless otherwise specified, to the address 
below: 
 

NASA Shared Services Center (NSSC) 

Financial Management Division (FMD)—Accounts Payable 

Bldg. 1111, Road C 

Stennis Space Center, MS 39529 

 

This is the “designated billing and payment office” for purposes of the Prompt Payment Act.  

Invoices shall include the Contractor’s Taxpayer Identification Number (TIN).  Electronic 

submission is also authorized, via email NSSC-AccountsPayable@nasa.gov or fax 866-209-5415.   

 

(b) In the event that amounts are withheld from payment in accordance with the New 
Technology clause or other provisions of this contract, a separate invoice for the 
amount withheld shall be required before payment of that amount is made. 

 

(End of Clause)
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52.212-5  Contract Terms and Conditions Required to Implement Statutes or Executive 

Orders—Commercial Items.  

As prescribed in 12.301(b)(4), insert the following clause:  

Contract Terms and Conditions Required to Implement Statutes or Executive Orders—
Commercial Items (Jan 2011)  

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) 

clauses, which are incorporated in this contract by reference, to implement provisions of law or 

Executive orders applicable to acquisitions of commercial items:  

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).  

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).  

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).  

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the 

Contracting Officer has indicated as being incorporated in this contract by reference to 

implement provisions of law or Executive orders applicable to acquisitions of commercial items:  

[Contracting Officer check as appropriate.]  

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with 
Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).  

_X_ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, 
Title VI, Chapter 1 (41 U.S.C. 251 note)).  

__ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment 
Act of 2009 (June 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the 
American Recovery and Reinvestment Act of 2009.)  

__ (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards 
(Jul 2010) (Pub. L. 109-282) (31 U.S.C. 6101 note).  

__ (5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements 
(Jul 2010) (Pub. L. 111-5).  
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_X_ (6) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors 
Debarred, Suspended, or Proposed for Debarment (DEC 2010) (31 U.S.C. 6101 note). (Applies to 
contracts over $30,000). (Not applicable to subcontracts for the acquisition of commercially 
available off-the-shelf items).  

__ (7) 52.219-3, Notice of Total HUBZone Set-Aside or Sole-Source Award (Jan 2011) 
(15 U.S.C. 657a).  

__ (8) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns 
(JAN 2011) (if the offeror elects to waive the preference, it shall so indicate in its offer) 
(15 U.S.C. 657a).  

__ (9) [Reserved]  

_x_ (10)(i)  52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644).  

__ (ii) Alternate I (Oct 1995) of 52.219-6.  

__ (iii) Alternate II (Mar 2004) of 52.219-6.  

__ (11)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).  

__ (ii) Alternate I (Oct 1995) of 52.219-7.  

__ (iii) Alternate II (Mar 2004) of 52.219-7.  

_X  (12) 52.219-8, Utilization of Small Business Concerns (Jan 2011) (15 U.S.C. 637(d)(2) and (3)).  

__ (13)(i)  52.219-9, Small Business Subcontracting Plan (Jan 2011) (15 U.S.C. 637(d)(4)).  

__ (ii) Alternate I (Oct 2001) of 52.219-9.  

__ (iii) Alternate II (Oct 2001) of 52.219-9.  

__ (iv) Alternate III (Jul 2010) of 52.219-9.  

__ (14) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).  

__ (15) 52.219-16, Liquidated Damages—Subcon-tracting Plan (Jan 1999) (15 U.S.C. 
637(d)(4)(F)(i)).  

__ (16)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business 
Concerns (OCT 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so 
indicate in its offer).  

https://www.acquisition.gov/far/current/html/52_207_211.html#wp1140926
http://uscode.house.gov/
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1135955
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1135970
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136004
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136004
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136004
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136017
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136017
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136017
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136032
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136058
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136175
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136186
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t13t16+492+90++%2815%29%20%20AND%20%28%2815%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/52_217_221.html#wp1136333
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t09t12+37+408++%2810%29%20%252


__ (ii) Alternate I (June 2003) of 52.219-23.  

__ (17) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status 
and Reporting (Apr 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  

__ (18) 52.219-26, Small Disadvantaged Business Participation Program— 
Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  

__ (19) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside 
(May 2004) (15 U.S.C. 657 f).  

__ (20)  52.219-28, Post Award Small Business Program Rerepresentation (Apr 2009) (15 U.S.C. 
632(a)(2)).  

_X_ (21) 52.222-3, Convict Labor (June 2003) (E.O. 11755).  

_X_ (22) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jul 2010) 
(E.O. 13126).  

_X_ (23) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).  

_X_ (24) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  

_X  (25) 52.222-35, Equal Opportunity for Veterans (Sep 2010)(38 U.S.C. 4212).  

_X  (26) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).  

__ (27) 52.222-37, Employment Reports on Veterans, (Sep 2010) (38 U.S.C. 4212).  

_X_ (28) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 
(Dec 2010) (E.O. 13496).  

_X_ (29) 52.222-54, Employment Eligibility Verification (JAN 2009). (Executive Order 12989). 
(Not applicable to the acquisition of commercially available off-the-shelf items or certain other 
types of commercial items as prescribed in 22.1803.)  

__ (30)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated 
Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially 
available off-the-shelf items.)  

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the 
acquisition of commercially available off-the-shelf items.)  
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__ (31) 52.223-15, Energy Efficiency in Energy-Consuming Products (DEC 2007) (42 U.S.C. 
8259b).  

__ (32)(i)  52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal 
Computer Products (DEC 2007) (E.O. 13423).  

__ (ii) Alternate I (DEC 2007) of 52.223-16.  

_X_ (33) 52.223-18, Contractor Policy to Ban Text Messaging While Driving (SEP 2010) (E.O. 
13513).  

_X_ (34) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d).  

__ (35)(i)  52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (June 2009) 
(41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, Pub. L. 108-
77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, and 110-138).  

__ (ii) Alternate I (Jan 2004) of 52.225-3.  

__ (iii) Alternate II (Jan 2004) of 52.225-3.  

__ (36) 52.225-5, Trade Agreements (AUG 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).  

__ (37) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s, proclamations, 
and statutes administered by the Office of Foreign Assets Control of the Department of the 
Treasury).  

__ (38) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).  

__ (39) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area 
(Nov 2007) (42 U.S.C. 5150).  

__ (40) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) 
(41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  

__ (41) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 
10 U.S.C. 2307(f)).  

_X_ (42) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration 
(Oct 2003) (31 U.S.C. 3332).  

__ (43) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor 
Registration (May 1999) (31 U.S.C. 3332).  
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_X_ (44) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).  

_X_ (45) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).  

__ (46)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) 
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).  

__ (ii) Alternate I (Apr 2003) of 52.247-64.  

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to 

commercial services, that the Contracting Officer has indicated as being incorporated in this 

contract by reference to implement provisions of law or Executive orders applicable to 

acquisitions of commercial items:  

[Contracting Officer check as appropriate.]  

__ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).  

__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 
41 U.S.C. 351, et seq.).  

__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment 
(Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment 
(Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).  

__ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 351, 
et seq.).  

__ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for 
Certain Services—Requirements (Feb 2009) (41 U.S.C. 351, et seq.).  

__ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. 
L. 110-247).  

__ (8) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)).  

(d)  Comptroller General Examination of Record. The Contractor shall comply with the 

provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in 

excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, 

Audit and Records—Negotiation.  
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(1) The Comptroller General of the United States, or an authorized representative of the 
Comptroller General, shall have access to and right to examine any of the Contractor’s directly 
pertinent records involving transactions related to this contract.  

(2) The Contractor shall make available at its offices at all reasonable times the records, 
materials, and other evidence for examination, audit, or reproduction, until 3 years after final 
payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor 
Records Retention, of the other clauses of this contract. If this contract is completely or partially 
terminated, the records relating to the work terminated shall be made available for 3 years 
after any resulting final termination settlement. Records relating to appeals under the disputes 
clause or to litigation or the settlement of claims arising under or relating to this contract shall 
be made available until such appeals, litigation, or claims are finally resolved.  

(3) As used in this clause, records include books, documents, accounting procedures and 
practices, and other data, regardless of type and regardless of form. This does not require the 
Contractor to create or maintain any record that the Contractor does not maintain in the 
ordinary course of business or pursuant to a provision of law.  

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of 

this clause, the Contractor is not required to flow down any FAR clause, other than those in this 

paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the 

extent of the flow down shall be as required by the clause—  

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title 
VI, Chapter 1 (41 U.S.C. 251 note)).  

(ii) 52.219-8, Utilization of Small Business Concerns (Dec 2010) (15 U.S.C. 637(d)(2) and (3)), in 
all subcontracts that offer further subcontracting opportunities. If the subcontract (except 
subcontracts to small business concerns) exceeds $650,000 ($1.5 million for construction of any 
public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer 
subcontracting opportunities.  

(iii) [Reserved]  

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).  

(v) 52.222-35, Equal Opportunity for Veterans (Sep 2010) (38 U.S.C. 4212).  

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (Oct 2010) (29 U.S.C. 793).  

(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act 
(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause 
52.222-40.  
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(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.).  

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).  

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).  

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for 
Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 
351, et seq.).  

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain 
Services-Requirements (Feb 2009) (41 U.S.C. 351, et seq.).  

(xii) 52.222-54, Employment Eligibility Verification (JAN 2009).  

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 
110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.  

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) 
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with 
paragraph (d) of FAR clause 52.247-64.  

(2) While not required, the contractor may include in its subcontracts for commercial items a 
minimal number of additional clauses necessary to satisfy its contractual obligations.  

(End of clause)  

Alternate I (Feb 2000). As prescribed in 12.301(b)(4)(i), delete paragraph (d) from the basic 

clause, redesignate paragraph (e) as paragraph (d), and revise the reference to “paragraphs (a), 

(b), (c), or (d) of this clause” in the redesignated paragraph (d) to read “paragraphs (a), (b), and 

(c) of this clause.”  
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