NASA
National Aeronautics and Space Administration
Langley Research Center
Hampton, Virginia 23681-2199

SOLICITATION
NNL11376142E

REQUIREMENT: Invitation for bids (IFB) for construction of an addition to Building 1247E, and
the rehabilitation of existing interior areas of Building 1247E.

Offers shall comply with the terms, conditions and instructions contained in the IFB. This cover
is for informational purposes only to assist offerors with the preparation of bids. The IFB takes
precedence over this cover sheet. Your attention is drawn to the following areas:

1. This IFB is issued pursuant to FAR Part 14 and NASA FAR Supplement Part 1814. In
submitting your bid, you must comply with the instructions detailed in the IFB.

2. Total HUBZone Set-Aside: See FAR 52.219-3. NASA will not consider any offer that is
received from a concern that is not an SBA Certified HUBZone small business concern at the
time of bid opening. The NAICS Code for this procurement is 236220, and the applicable size
standard is $33.5M.

3. Drawings and specifications are not included in the IFB package posted on FedBiz OPPS and
the NASA NAIS website. To obtain specifications/drawings see Section L, Provision L.8

4. A site visit is tentatively scheduled for June 2, 2011 at 10:00 a.m. Should a change occur it
shall be posted to FedBiz OPPS and the NASA NAIS website in the form of an amendment to the
solicitation. See Section L, FAR Clause 52.236-27 for details.

7. A bid guarantee is required. See Section L, FAR Clause 52.228-1 for details.

8. All questions regarding this solicitation must be submitted in writing to M.T. Stubbs,
Contracting Officer, not later than 5 business days prior to the date specified for receipt of bids.
Questions submitted, and responses to such questions, or any additional information deemed

necessary by the Government shall be posted as an amendment to the IFB.

9. Bid submission location and date is specified in Blocks 8 and 13 respectively of the SF 1442.



SOLICITATION, OFFER 1. SOLICITATION NO. 2. TYPE OF SOLICITATION 3. DATE ISSUED PAGE OF PAGES
AND AWA’RD ' SEALED BID (IF8)
(Construction, Alteration, or Repair)| NNL11376142E [[] necoTiaTED (RFP) 1 47
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 8. PROJECT NO.
4200376142
7. ISSUED BY CODE 8. ADDRESS OFFER TO
NASA/Langley Research Center '
9B Langley Blvd., Bidg. 1195B NASA/Langley Research Center
Mail Stop 126 5 Langley Blvd., Bldg. 2101
Hampton, Virginia 23681-2199 Room 308

Hampton, VA 23681-2199

9. FOR INFORMATION a. NAME b. TELEPHONE NO. (Include area code) (NO COLLECT CALLS)
CALL: D | Michael Stubbs 757.864.2435
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid and "bidder".
10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date)

PROJECT TITLE: "Compressor Station Upgrades and Addition, Building 1247E"

PROJECT DESCRIPTION: Work to be performed under this project consists of construction of an addition to Building 1247E
and rehabilitation of existing interior areas of Building 1247E.

The work is located at Building 1247E, Compressor Station, 7E East Reid Street, West Area of the Langley Research Center,
Hampton, Virginia.

The project consists of construction of an addition and replacement of the control room, red tag room, and special office
modular rooms and incidental related work.

LOCATION OF RECEIPT OF BIDS: BIDS MUST BE RECEIVED IN THE EXACT LOCATION SPECIFIED IN BLOCK 8 PRIOR
TO THE TIME STATED IN BLOCK 13.

11. The contractor shall begin performance 30 calendar days and complete it within___ 270 calendar days after receiving
[] award, notice to proceed. This performance period is [X] mandatory [ | negotiable. (See ).
12a. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12b. CALENDAR DAYS
(If "YES", indicate within how many calendar days after award in item 12b.)
ves []no 10
13. ADDITIONAL SOLICITATION REQUIREMENTS:
a. Sealed offers in original and 1 copies to perform the work required are due at the place specified in Item 8 by 1330 (hour)

local time June 29. 2011 (date). If this is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopes
containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

b. An offer guarantee is,  [_]is not required.
c. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

d. Offers providing less than a0 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NSN 7540-01-155-3212 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA - FAR (48 CFR) 53.236-1(d)



OFFER (Must be fully completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

15. TELEPHONE NO. (Include area code)

CODE FACILITY CODE

16. REMITTANCE ADDRESS (Include only if different than item 14.)

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted

by the Government in writing within calendar days after the date offers are due. (Insert any number equal to or greater than the minimum requirement

stated in Item 13d. Failure to insert any number means the offeror accepts the minimum in Item 13d.)

AMOUNTS }

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation — give number and date of each)

AMENDMENT NO.

DATE.

20a. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER (Type or print}

20b. SIGNATURE 20c. OFFER DATE

AWARD (To be completed by Government)

21, ITEMS ACCEPTED:

22. AMOUNT

23. ACCOUNTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN } ITEM

(4 copies unless otherwise specified)

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
[ J10u.s.c. 2304(c) ( ) [Jerus.c. 2530 ( )

26. ADMINISTERED BY [LaRC

NASA LaRC
5 Langley Blvd., Bldg 2101, M/S 12
Hampton, VA 23681-2199

27. PAYMENT WILL BE MADE BY

NASA Shared Services Center, FMD
Accts. Payable, Bldg. 1111, C Road
Stennis Space Center, MS 39529-6000

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

[:l 28. NEGOTIATED AGREEMENT (Contractor is required to sign this document
and retumn copies fo issuing office.) Contractor agrees to furnish
and deliver all items or perform all work requirements identified on this form and
any continuation sheets for the consideration stated in this contract. The rights
and obligations of the parties to this contract shall be governed by {a) this contract
award, (b) the solicitation, and (c) the clauses, representations, certifications, and
specifications incorporated by reference in or attached to this contract.

D 29. AWARD (Contractor is not required to sign this document.) Your offer on this
solicitation is hereby accepted as to the items listed. This award consummates the
contract, which consists of (a) the Government solicitation and your offer, and (b)
this contract award. No further contractual document is necessary.

30a. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED TO SIGN

(Type or print)

31a. NAME OF CONTRACTING OFFICER (Type or print)

30b. SIGNATURE

30c. DATE

31b. UNITED STATES OF AMERICA 31c. DATE

BY

STANDARD FORM 1442 (REV. 4-85) BACK
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SECTION A - SOLICITATION/CONTRACT FORM SF 1442

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS

B.1 1852.216-78 FIRM FIXED PRICE. (DEC 1988)

The total firm fixed price of this contract is: See SF 1442, Block 17.

(End of Clause)

B.2 SUPPLIES AND/OR SERVICES TO BE PROVIDED

The Contractor shall provide all resources (except as may be expressly stated in the contract as
furnished by the Government) necessary to deliver and/or perform the items below in
accordance with the Statement of Work/Specification/Drawings for B1247E Compressor Station
Upgrades and Addition incorporated in exhibit A.

(End of Clause)

SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

C.1 SPECIFICATION/STATEMENT OF WORK

The Contractor shall provide the item or services specified in Section B in accordance with the
following: See Exhibit (A)

SECTION D - PACKAGING AND MARKING

This section not used.
SECTION E - INSPECTION AND ACCEPTANCE

E.152.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

E.2 1852.246-71 GOVERNMENT CONTRACT QUALITY ASSURANCE FUNCTIONS (OCT
1988)

In accordance with the inspection clause of this contract, the Government intends to perform the
following functions at the locations indicated:

Ite QA Location
1. In-Process Inspection Project Site, LaRC
2. Final Inspection Project Site, LaRC

(End of Clause)
SECTION F - DELIVERIES OR PERFORMANCE
F.152.211-10 Commencement, Prosecution, and Completion of Work (APR 1984)
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The Contractor shall be required to (a) commence work under this contract within 10 calendar
days after the date the Contractor receives the notice to proceed, (b) prosecute the work
diligently, and (c) complete the entire work ready for use not later than 270 calendar days from
the date of notice to proceed.

(End of clause)

F.2 52.211-13 TIME EXTENSIONS (SEP 2000)
F.352.242-14 SUSPENSION OF WORK (APR 1984)

F.4 52.247-34 F.O.B. DESTINATION (NOV 1991)
SECTION G - CONTRACT ADMINISTRATION DATA

G.152.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS
(Sept 2002)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided
in this contract.

(b) Progress payments. The Government shall make progress payments monthly as the work
proceeds, or at more frequent intervals as determined by the Contracting Officer, on estimates
of work accomplished which meets the standards of quality established under the contract, as
approved by the Contracting Officer.

(1) The Contractor’s request for progress payments shall include the following
substantiation:
(i) An itemization of the amounts requested, related to the various elements of work
required by the contract covered by the payment requested.
(ii) A listing of the amount included for work performed by each subcontractor under the
contract.
(iii) A listing of the total amount of each subcontract under the contract.
(iv) A listing of the amounts previously paid to each such subcontractor under the
contract.
(v) Additional supporting data in a form and detail required by the Contracting Officer.
(2) In the preparation of estimates, the Contracting Officer may authorize material delivered
on the site and preparatory work done to be taken into consideration. Material delivered to the
Contractor at locations other than the site also may be taken into consideration if—
(i) Consideration is specifically authorized by this contract; and
(i) The Contractor furnishes satisfactory evidence that it has acquired title to such
material and that the material will be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor
shall furnish the following certification, or payment shall not be made: (However, if the
Contractor elects to delete paragraph (c)(4) from the certification, the certification is still
acceptable.)



Solicitation NNL11376142E

I hereby certify, to the best of my knowledge and belief, that—

(1) The amounts requested are only for performance in accordance with the specifications,
terms, and conditions of the contract;

(2) All payments due to subcontractors and suppliers from previous payments received under
the contract have been made, and timely payments will be made from the proceeds of the
payment covered by this certification, in accordance with subcontract agreements and the
requirements of Chapter 39 of Title 31, United States Code;

(3) This request for progress payments does not include any amounts which the prime
contractor intends to withhold or retain from a subcontractor or supplier in accordance with the
terms and conditions of the subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor’s
performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for
progress payments, discovers that a portion or all of such request constitutes a payment for
performance by the Contractor that fails to conform to the specifications, terms, and conditions
of this contract (hereinafter referred to as the “unearned amount”), the Contractor shall—

(1) Notify the Contracting Officer of such performance deficiency; and
(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in
the manner provided in paragraph (j) of this clause) equal to interest on the unearned amount
from the 8th day after the date of receipt of the unearned amount until—
(i) The date the Contractor notifies the Contracting Officer that the performance
deficiency has been corrected; or
(i) The date the Contractor reduces the amount of any subsequent certified request for
progress payments by an amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during
any period for which a progress payment is to be made, the Contracting Officer shall authorize
payment to be made in full. However, if satisfactory progress has not been made, the
Contracting Officer may retain a maximum of 10 percent of the amount of the payment until
satisfactory progress is achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the
Contracting Officer considers adequate for protection of the Government and shall release to
the Contractor all the remaining withheld funds. Also, on completion and acceptance of each
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separate building, public work, or other division of the contract, for which the price is stated
separately in the contract, payment shall be made for the completed work without retention of a
percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress
payments made shall, at the time of payment, become the sole property of the Government, but
this shall not be construed as—

(1) Relieving the Contractor from the sole responsibility for all material and work upon
which payments have been made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the
contract.

(g9) Reimbursement for bond premiums. In making these progress payments, the Government
shall, upon request, reimburse the Contractor for the amount of premiums paid for performance
and payment bonds (including coinsurance and reinsurance agreements, when applicable) after
the Contractor has furnished evidence of full payment to the surety. The retainage provisions in
paragraph (e) of this clause shall not apply to that portion of progress payments attributable to
bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this
contract after—

(1) Completion and acceptance of all work;

(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all claims against the Government arising by virtue of this
contract, other than claims, in stated amounts, that the Contractor has specifically excepted
from the operation of the release. A release may also be required of the assignee if the
Contractor’s claim to amounts payable under this contract has been assigned under the
Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract,
progress payments shall not exceed 80 percent on work accomplished on undefinitized contract
actions. A “contract action” is any action resulting in a contract, as defined in FAR Subpart 2.1,
including contract modifications for additional supplies or services, but not including contract
modifications that are within the scope and under the terms of the contract, such as contract
modifications issued pursuant to the Changes clause, or funding and other administrative
changes.

() Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the
amount payable under paragraph (d)(2) of this clause shall be—

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills
auctioned at the most recent auction of such bills prior to the date the Contractor receives the
unearned amount; and

(2) Deducted from the next available payment to the Contractor.

(End of clause)


http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t29t32+1665+30++%2831%29%20%20AND%20%28%2831%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+2+13++%2841%29%20%20AND%20%28%2841%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
https://www.acquisition.gov/far/current/html/Subpart 2_1.html#wp1145507
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G.2 1852.245-82 OCCUPANCY MANAGEMENT REQUIREMENTS (DEVIATION) (SEPT 2007)

(a) In addition to the requirements of the clause at FAR 52.245-1, Government Property, the
Contractor shall comply with the following in performance of work in and around Government real

property:
(1) NPD 8800.14, Policy for Real Property Management.
(2) NPR 8831.2, Facility Maintenance Management

(b) The Contractor shall obtain the written approval of the Contracting Officer before installing or
removing Contractor-owned property onto or into any Government real property or when
movement of Contractor-owned property may damage or destroy Government-owned property.
The Contractor shall restore damaged property to its original condition at the Contractor’s
expense.

(c) The Contractor shall not acquire, construct or install any fixed improvement or structural
alterations in Government buildings or other real property without the advance, written approval of
the Contracting Officer. Fixed improvement or structural alterations, as used herein, means any
alteration or improvement in the nature of the building or other real property that, after completion,
cannot be removed without substantial loss of value or damage to the premises. Title to such
property shall vest in the Government.

(d) The Contractor shall report any real property or any portion thereof when it is no longer
required for performance under the contract, as directed by the Contracting Officer.

(End of Clause)

G. 3 1852.245-83 REAL PROPERTY MANAGEMENT REQUIREMENTS (DEVIATION) (SEPT
2007)

(a) In addition to the requirements of the FAR Government Property Clause (FAR 52,245-1) the
Contractor shall comply with the following in performance of any maintenance, construction,
modification, demolition, or management activities of any Government real property:

(1) NPD 8800.14, Policy for Real Property Management.
(2) NPR 8831.2, Facility Maintenance Management.

(b) Within 30 calendar days following award, the Contractor shall provide a plan for
maintenance of Government real property provided for use under this contract. The Contractor’'s
maintenance program shall enable the identification, disclosure, and performance of normal and
routine preventative maintenance and repair. The Contractor shall disclose and report to the
Contracting Officer the need for replacement and/or capital rehabilitation. Upon acceptance by
the Contracting Officer, the program shall become a requirement under this contract.

(c) Title to parts replaced by the Contractor in carrying out its normal maintenance obligations
shall pass to and vest in the Government upon completion of their installation in the facilities. The
Contractor shall keep the property free and clear of all liens and encumbrances.

(d) The Contractor shall keep records of all work done to real property, including plans,
drawings, charts, warranties, and manuals. Records shall be complete and current. Record of all
transactions shall be auditable. The Government shall have access to these records at all
reasonable times, for the purposes of reviewing, inspecting, and evaluating the Contractor’s real
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property management effectiveness. When real property is disposed of under this contract, the
Contractor shall deliver the related records to the Government.

(e) The Contracting Officer may direct the Contractor in writing to reduce the work required by
the maintenance program authorized in paragraph (b) at any time.

(End of clause)

SECTION H - SPECIAL CONTRACT REQUIREMENTS
H.11852.223-75 MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002)
H.2 52.236-13 ACCIDENT PREVENTION (NOV 1991)

H.3 1852.223-70 SAFETY AND HEALTH (APR 2002)

(a) Safety is the freedom from those conditions that can cause death, injury, occupational
illness, damage to or loss of equipment or property, or damage to the environment. NASA's
safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce
(including contractor employees working on NASA contracts), and (4) high-value equipment and

property.

(b) The Contractor shall take all reasonable safety and occupational health measures in
performing this contract. The Contractor shall comply with all Federal, State, and local laws
applicable to safety and occupational health and with the safety and occupational health
standards, specifications, reporting requirements, and any other relevant requirements of this
contract.

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health-
measures the Contracting Officer may reasonably direct. To the extent that the Contractor may
be entitled to an equitable adjustment for those measures under the terms and conditions of this
contract, the equitable adjustment shall be determined pursuant to the procedures of the
changes clause of this contract; provided, that no adjustment shall be made under this Safety
and Health clause for any change for which an equitable adjustment is expressly provided under
any other clause of the contract.

(d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a
designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury,
occupational disease, contamination of property beyond any stated acceptable limits set forth in
the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or
occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses
the potential to cause any type mishap, or any injury, damage, or negative mission impact) that
may be of immediate interest to NASA, arising out of work performed under this contract. The
Contractor is not required to include in any report an expression of opinion as to the fault or
negligence of any employee. In addition, service contractors (excluding construction contracts)
shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries,
exposure, and accident/incident dollar losses as specified in the contract Schedule.

(e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to
the extent necessary to determine their causes and furnish the Contracting Officer a report, in
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such form as the Contracting Officer may require, of the investigative findings and proposed or
completed corrective actions.

(H(1) The Contracting Officer may notify the Contractor in writing of any noncompliance with
this clause and specify corrective actions to be taken. When the Contracting Officer becomes
aware of noncompliance that may pose a serious or imminent danger to safety and health of the
public, astronauts and pilots, the NASA workforce (including contractor employees working on
NASA contracts), or high value mission critical equipment or property, the Contracting Officer
shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take
and report any necessary corrective action.

(2) If the Contractor fails or refuses to institute prompt corrective action in accordance with
subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order
clause in this contract or any other remedy available to the Government in the event of such
failure or refusal.

(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause,
including this paragraph (g) and any applicable Schedule provisions and clauses, with
appropriate changes of designations of the parties, in all solicitations and subcontracts of every
tier, when one or more of the following conditions exist:

(1) The work will be conducted completely or partly on premises owned or controlled by the
Government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified
acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the
public, astronauts and pilots, the NASA workforce (including Contractor employees working on
NASA contracts), or high value equipment or property, and the hazards are not adequately
addressed by Occupational Safety and Health Administration (OSHA) or Department of
Transportation (DOT) regulations (if applicable).

(4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and
consequences of a failure to properly manage and control the hazard(s) warrants use of the
clause.

(h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g)
from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not
necessary because the application of the OSHA and DOT (if applicable) regulations constitute
adequate safety and occupational health protection. When a determination is made to exclude
the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify
and provide the basis for the determination to the Contracting Officer. In subcontracts of every
tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor
(or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this
clause).

(i) Authorized Government representatives of the Contracting Officer shall have access to and
the right to examine the sites or areas where work under this contract is being performed in
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order to determine the adequacy of the Contractor's safety and occupational health measures
under this clause.

(i) The contractor shall continually update the safety and health plan when necessary. In
particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a
list of other major or key operations required or planned in the performance of the contract, even
though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide
which operations are to be considered hazardous, with NASA as the final authority. Before
hazardous operations commence, the Contractor shall submit for NASA concurrence --

(1) Written hazardous operating procedures for all hazardous operations; and/or
(2) Qualification standards for personnel involved in hazardous operations.

(End of clause)

H.4 1852.242-72 OBSERVANCE OF LEGAL HOLIDAYS (AUG 1992)

(a) The on-site Government personnel observe the following holidays:

New Year's Day

Labor Day

Martin Luther King, Jr.'s Birthday
Columbus Day

President's Day

Veterans Day

Memorial Day

Thanksgiving Day
Independence Day

Christmas Day

Any other day designated by Federal statute, Executive order, or the President's proclamation.

(b) When any holiday falls on a Saturday, the preceding Friday is observed. When any holiday
falls on a Sunday, the following Monday is observed. Observance of such days by Government
personnel shall not by itself be cause for an additional period of performance or entitlement of
compensation except as set forth within the contract.

(End of clause)
H.5 1852.243-72 EQUITABLE ADJUSTMENTS (APR 1998)

(a) The provisions of all other clauses contained in this contract which provide for an equitable
adjustment, including those clauses incorporated by reference with the exception of the
"Suspension of Work" clause (FAR 52.242-14), are supplemented as follows:

Upon written request, the Contractor shall submit a proposal for review by the Government. The
proposal shall be submitted to the contracting officer within the time limit indicated in the request
or any extension thereto subsequently granted. The proposal shall provide an itemized
breakdown of all increases and decreases in the contract for the Contractor and each
subcontractor in at least the following detail: material quantities and costs; direct labor hours
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and rates for each trade; the associated FICA, FUTA, SUTA, and Workmen's Compensation
Insurance; and equipment hours and rates.

(b) The overhead percentage cited below shall be considered to include all indirect costs
including, but not limited to, field and office supervisors and assistants, incidental job burdens,
small tools, and general overhead allocations. "Commission" is defined as profit on work
performed by others. The percentages for overhead, profit, and commission are negotiable
according to the nature, extent, and complexity of the work involved, but in no case shall they
exceed the following ceilings:

Overhead (%) | Profit (%) Commission
To Contractor on work performed by other
than its own forces 0% 0% 10%
To first tier subcontractor on work performed
by its subcontractors 0% 0% 10%
To Contractor and/or subcontractors on work
performed with their own forces 10% 10% 10%

(c) Not more than four percentages for overhead, profit, and commission shall be allowed
regardless of the number of subcontractor tiers.

(d) The Contractor or subcontractor shall not be allowed overhead or commission on the
overhead, profit, and/or commission received by its subcontractors.

(e) Equitable adjustments for deleted work shall include credits, limited to the same percentages
for overhead, profit, and commission in paragraph (b) of this clause.

(f) On proposals covering both increases and decreases in the amount of the contract, the
application of the overhead, profit, and commission shall be on the net change in direct costs for
the Contractor or the subcontractor performing the work.

(g) After receipt of the Contractor's proposal, the contracting officer shall act within a reasonable
period, provided that when the necessity to proceed with a change does not permit time to
properly check the proposal, or in the event of a failure to reach an agreement on a proposal,
the contracting officer may order the Contractor to proceed on the basis of the price being
determined at the earliest practicable date. In such a case, the price shall not be more than the
increase or less than the decrease proposed.

(End of clause)

H.6 52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (NOV
2006)

(a) The Contractor shall comply with agency personal identity verification procedures identified
in the contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of
Management and Budget (OMB) guidance M-05-24 and Federal Information Processing
Standards Publication (FIPS PUB) Number 201.
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(b) The Contractor shall insert this clause in all subcontracts when the subcontractor is required
to have routine physical access to a Federally-controlled facility and/or routine access to a
Federally-controlled information system.

(End of clause)

H.7 LaRC 52.204-91 SECURITY PROGRAM/NON-U.S. CITIZEN EMPLOYEE ACCESS
REQUIREMENTS (FEB 2007)

Access to the LaRC by non-U.S. citizen employees, including those in permanent resident alien
status, shall be approved in accordance with NPR 1371.2A, " Requirements for Processing
Requests for Access to NASA Installations or Facilities by Foreign Nationals or U.S. Citizens
Who are Reps of Foreign Entities". Processing requires advance notice of a minimum of 20
days depending on the nationality of the non-U.S. citizen or foreign representative. Access
authorization shall be for a maximum of one year and must be re-evaluated annually. Non-U.S.
citizen employees or foreign representatives must be under escort at all times while on Center
(by a NASA Civil Servant or permanently badged contractor) unless otherwise approved by the
International Visitors Coordinator (IVC).

(End of clause)
H.8 RESERVED

H.9 LaRC 52.223-92 OBSERVATION OF SAFETY STAND DOWN EVENT BY
CONTRACTOR EMPLOYEES (MAY 2006)

The Langley Research Center (LaRC) Safety Stand Down Event is an annual event dedicated
to learning best practices for a safe work environment. When the LaRC Director designates the
Safety Stand Down Event, the Contractor shall require all onsite and nearsite employees to
participate in Safety Stand Down activities at LaRC.

(End of clause)
H.10 1852.236.73 HURRICANE PLAN (DEC 1988)

In the event of a hurricane warning, the Contractor shall (a) Inspect the area and place all
materials possible in a protected location; (b) Tie down, or identify and store, all outside
equipment and materials; (c) Clear all surrounding areas and roofs of buildings, or tie down
loose material, equipment, debris, and any other objects that could otherwise be blown away or
blown against existing buildings; and (d) Ensure that temporary erosion controls are adequate.

(End of clause)
H.11 REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR

The completed provision 52.204-8, Annual Representations and Certifications, including
any amended representation(s) made at paragraph (b) of the provision; and other
representations, certifications and other statements contained in Section K completed
and submitted as part of the offer dated TBD are hereby incorporated by reference in
this resulting contract.
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SECTION | - CONTRACT CLAUSES

1.1 52.202-1 DEFINITIONS (JUL 2004)

1.2 52.203-3 GRATUITIES (APR 1984)

1.3 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)
1.4 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)

1.552.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL
OR IMPROPER ACTIVITY (JAN 1997)

1.6 52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN
1997)

.7 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (SEP 2007)

.8 52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)
.9 52.204-7 CENTRAL CONTRACTOR REGISTRATION (JUL 2006)

.10 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT
(SEP 2006)

.11 52.211-15 DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS. (APR 2008)
.12 RESERVED

1.13 52.214-26 AUDIT AND RECORDS - SEALED BIDDING (OCT 2010)

1.14 52.214.27 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA -
MODIFICATIONS - SEALED BIDDING (OCT 2010)

1.15 52.214-28 SUBCONTRACTOR CERTIFIED COST OR PRICING DATA -
MODIFICATIONS - SEALED BIDDING (OCT 2010)

1.16 52.214-29 ORDER OF PRECEDENCE - SEALED BIDDING (JAN 1986)

.17 52.219-3 NOTICE OF TOTAL HUBZone SET-ASIDE OR SOLE-SOURCE AWARD (JAN
2011)

.18 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)
1.19 52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996)
1.20 52.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES. (FEB 1997)

.21 52.222-3 CONVICT LABOR (JUN 2003)
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1.22 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT - OVERTIME
COMPENSATION (JUL 2005)

1.23 52.222-6 DAVIS-BACON ACT (JUL 2005)

.24 52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

1.25 52.222-8 PAYROLLS AND BASIC RECORDS (FEB 1988)

1.26 52.222-9 APPRENTICES AND TRAINEES (JUL 2005)

.27 52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)
1.28 52.222-11 SUBCONTRACTS (LABOR STANDARDS) (JUL 2005)

[.29 52.222-12 CONTRACT TERMINATION - DEBARMENT (FEB 1988)

.30 52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS
(FEB 1988)

.31 52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

.32 52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

.33 52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

.34 52.222-26 EQUAL OPPORTUNITY (MAR 2007)

.35 52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR
CONSTRUCTION (FEB 1999)

.36 52.222-35 EQUAL OPPORTUNITY FOR VETERANS (SEP 2010)

.37 52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)
.38 52.222-37 EMPLOYMENT REPORTS ON SPECIAL VETERANS (SEP 2010)

1.39 52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR
RELATIONS ACT (DEC 2010)

1.40 52.222-50 COMBATING TRAFFICKING IN PERSONS (FEB 2009)

I. 41 52.223-2 AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS UNDER
SERVICE AND CONSTRUCTION CONTRACTS (DEC 2007)

.42 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (AUG
2003)

1.43 52.223-6 DRUG FREE WORKPLACE (MAY 2001)

.44 52.223-15 ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS (DEC 2007)
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1.45 52.223-17 AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN SERVICE
AND CONSTRUCTION CONTRACTS (MAY 2008)

.46 52.223-18 CONTRACTOR POLICY TO BAN TEXT MESSAGING WHILE DRIVING (SEPT
2010)

1.47 52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB 2006)

1.48 52.227-1 AUTHORIZATION AND CONSENT (DEC 2007)

.49 52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (DEC 2007)

1.50 52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

[.51 52.228-5 INSURANCE - WORK ON A GOVERNMENT INSTALLATION (JAN 1997)
1.52 52.228-11 PLEDGES OF ASSETS (SEPT 2009)

1.53 52.228-12 PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)
1.54 52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

1.55 52.229-3 FEDERAL, STATE, AND LOCAL TAXES (APR 2003)

1.56 52.232-17 INTEREST (JUN 1996)

1.57 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)
1.58 52.233-1 DISPUTES (JUL 2002)

1.59 52.233-3 PROTEST AFTER AWARD (AUG 1996)
1.60 52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM. (OCT 2004)
1.61 52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

.62 52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR
1984)

.63 52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

1.64 52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)
.65 52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

1.66 52.236-8 OTHER CONTRACTS (APR 1984)

1.67 52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT,
UTILITIES, AND IMPROVEMENTS (APR 1984)

1.68 52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)
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1.69 52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)
1.70 52.236-12 CLEANING UP (APR 1984)
.71 52.236-13 ACCIDENT PREVENTION (NOV 1991)

.72 52.236-14 AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

.73 52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

1.74 52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)
1.75 52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

1.76 52.242-13 BANKRUPTCY (JUL 1995)

.77 52.242-14 SUSPENSION OF WORK (APR 1984)

1.78 52.243-4 CHANGES (JUN 2007)

1.79 52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

1.80 52.248-3 VALUE ENGINEERING - CONSTRUCTION (SEP 2006)

1.81 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)
(MAY 2004) - ALTERNATE | (SEP 1996)

1.82 52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

1.83 52.253-1 COMPUTER GENERATED FORMS (JAN 1991)

1.84 1852.209-72 COMPOSITION OF THE CONTRACTOR (DEC 1988)

1.85 1852.228-75 MINIMUM INSURANCE COVERAGE (OCT 1988)

1.86 1852.237-70 EMERGENCY EVACUATION PROCEDURES (DEC 1988)

1.87 52.211-12 LIQUIDATED DAMAGES - CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the
Contractor shall pay liquidated damages to the Government in the amount of $400.00 a day for
the first day of delay and $200.00 a day for each additional day of delay to be applied at the end
of the contract for each calendar day of delay until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will
continue to accrue until the work is completed. These liquidated damages are in addition to
excess costs of repurchase under the Termination clause.

(End of clause)

1.88 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)
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(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is
certain to occur, that could result in changes in the valuation of its capitalized assets in the

accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO)
within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset
valuations or any other cost changes have occurred or are certain to occur as a result of a
change in ownership.

(b) The Contractor shall -
(1) Maintain current, accurate, and complete inventory records of assets and their costs;
(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated
depreciation or amortization, and remaining useful lives are identified accurately before and
after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset
records maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this
contract that meet the applicability requirement of FAR 15.408(k).
(End of clause)

1.89 RESERVED

1.90 52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF
UNION DUES OR FEES. (DEC 2004)

(a) Definition. As used in this clause--

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana
Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the
Contractor shall post a notice, in the form of a poster, informing employees of their rights
concerning union membership and payment of union dues and fees, in conspicuous places in
and about all its plants and offices, including all places where notices to employees are
customarily posted. The notice shall include the following information (except that the
information pertaining to National Labor Relations Board shall not be included in notices posted
in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-
188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership in a
union in order to retain their jobs.
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Under certain conditions, the law permits a union and an employer to enter into a union-security
agreement requiring employees to pay uniform periodic dues and initiation fees. However,
employees who are not union members can object to the use of their payments for certain
purposes and can only be required to pay their share of union costs relating to collective
bargaining, contract administration, and grievance adjustment.

If you do not want to pay that portion of dues or fees used to support activities not related to
collective bargaining, contract administration, or grievance adjustment, you are entitled to an
appropriate reduction in your payment. If you believe that you have been required to pay dues
or fees used in part to support activities not related to collective bargaining, contract
administration, or grievance adjustment, you may be entitled to a refund and to an appropriate
reduction in future payments.

For further information concerning your rights, you may wish to contact the National Labor
Relations Board (NLRB) either at one of its Regional offices or at the following address or toll
free number:

National Labor Relations Board
Division of Information

1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov.

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17,
2001, and related implementing regulations at 29 CFR part 470, and orders of the Secretary of
Labor.

(d) In the event that the Contractor does not comply with any of the requirements set forth in
paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated,
or suspended in whole or in part, and declare the Contractor ineligible for further Government
contracts in accordance with procedures at 29 CFR part 470, Subpart B--Compliance
Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or
remedies may be imposed as are provided by 29 CFR part 470, which implements Executive
Order 13201, or as are otherwise provided by law.

(e) The requirement to post the employee notice in paragraph (b) does not apply to--

(1) Contractors and subcontractors that employ fewer than 15 persons;

(2) Contractor establishments or construction work sites where no union has been formally
recognized by the Contractor or certified as the exclusive bargaining representative of the
Contractor's employees;

(3) Contractor establishments or construction work sites located in a jurisdiction named in the
definition of the United States in which the law of that jurisdiction forbids enforcement of union-

security agreements;

(4) Contractor facilities where upon the written request of the Contractor, the Department of
Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting
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requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary
finds that the Contractor has demonstrated that--

(i) The facility is in all respects separate and distinct from activities of the Contractor related to
the performance of a contract; and

(i) Such a waiver will not interfere with or impede the effectuation of the Executive order; or

(5) Work outside the United States that does not involve the recruitment or employment of
workers within the United States.

(f) The Department of Labor publishes the official employee notice in two variations; one for
contractors covered by the Railway Labor Act and a second for all other contractors. The
Contractor shall--

(1) Obtain the required employee notice poster from the Division of Interpretations and
Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution
Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the
Department's Office of Labor-Management Standards or Office of Federal Contract Compliance
Programs;

(2) Download a copy of the poster from the Office of Labor-Management Standards website at
http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster.

(g) The Contractor shall include the substance of this clause in every subcontract or purchase
order that exceeds the simplified acquisition threshold, entered into in connection with this
contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-
Management Programs on account of special circumstances in the national interest under
authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include
the substance of this clause if the value of orders in any calendar year of the subcontract is
expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart
B--Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the
Secretary of Labor may direct the Contractor to take such action in the enforcement of these
regulations, including the imposition of sanctions for noncompliance with respect to any such
subcontract or purchase order. If the Contractor becomes involved in litigation with a
subcontractor or vendor, or is threatened with such involvement, as a result of such direction,
the Contractor may request the United States, through the Secretary of Labor, to enter into such
litigation to protect the interests of the United States.

(End of clause)

1.91 52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR
EPA-DESIGNATED PRODUCTS. (AUG 2000)

(a) Definitions. As used in this clause -
"Postconsumer material" means a material or finished product that has served its intended use

and has been discarded for disposal or recovery, having completed its life as a consumer item.
Postconsumer material is a part of the broader category of "recovered material."
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"Recovered material" means waste materials and by-products recovered or diverted from solid
waste, but the term does not include those materials and by-products generated from, and
commonly reused within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall -

(1) Estimate the percentage of the total recovered material used in contract performance,
including, if applicable, the percentage of postconsumer material content; and

(2) Submit this estimate to M.T. Stubbs, NASA LaRC, Mail Stop 12, Hampton, VA, 23681-0001.
(End of clause)

1.92 52.225-9 BUY AMERICAN ACT - CONSTRUCTION MATERIALS (JAN 2005)

(a) Definitions. As used in this clause -

Component means an article, material, or supply incorporated directly into a construction
material.

Construction material means an article, material, or supply brought to the construction site by
the Contractor or a subcontractor for incorporation into the building or work. The term also
includes an item brought to the site preassembled from articles, materials, or supplies.
However, emergency life safety systems, such as emergency lighting, fire alarm, and audio
evacuation systems, that are discrete systems incorporated into a public building or work and
that are produced as complete systems, are evaluated as a single and distinct construction
material regardless of when or how the individual parts or components of those systems are
delivered to the construction site. Materials purchased directly by the Government are supplies,
not construction material.

Cost of components means -

(1) For components purchased by the Contractor, the acquisition cost, including transportation
costs to the place of incorporation into the construction material (whether or not such costs are
paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is
issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture
of the component, including transportation costs as described in paragraph (1) of this definition,
plus allocable overhead costs, but excluding profit. Cost of components does not include any
costs associated with the manufacture of the construction material.

Domestic construction material means -

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components
mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its

components. Components of foreign origin of the same class or kind for which nonavailability
determinations have been made are treated as domestic.
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Foreign construction material means a construction material other than a domestic construction
material.
United States means the 50 States, the District of Columbia, and outlying areas.
(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a -
10d) by providing a preference for domestic construction material. The Contractor shall use only
domestic construction material in performing this contract, except as provided in paragraphs

(b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the
Government as follows:

NONE

(3) The Contracting Officer may add other foreign construction material to the list in paragraph
(b)(2) of this clause if the Government determines that -

(i) The cost of domestic construction material would be unreasonable. The cost of a particular
domestic construction material subject to the requirements of the Buy American Act is
unreasonable when the cost of such material exceeds the cost of foreign material by more than
6 percent;

(i) The application of the restriction of the Buy American Act to a particular construction material
would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in
sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor
request to use foreign construction material in accordance with paragraph (b)(3) of this clause
shall include adequate information for Government evaluation of the request, including -

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(if) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed price comparison table in the format in paragraph (d) of this clause.
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(iii) The price of construction material shall include all delivery costs to the construction site and
any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why
the Contractor could not reasonably foresee the need for such determination and could not have
requested the determination before contract award. If the Contractor does not submit a
satisfactory explanation, the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American
Act applies and the Contracting Officer and the Contractor negotiate adequate consideration,
the Contracting Officer will modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a domestic construction
material, adequate consideration is not less than the differential established in paragraph
(b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use
of foreign construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on
unreasonable cost, the Contractor shall include the following information and any applicable
supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction Material Description  Unit of Measure Quantity Price (Dollars)*
Item 1:

Foreign construction material

Domestic construction material

Item 2:
Foreign construction material
Domestic construction material

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of
response; if oral, attach summary.

Include other applicable supporting information.

* Include all delivery costs to the construction site and any applicable duty (whether or not a
duty-free entry certificate is issued).

1.93 52.228-15 PERFORMANCE AND PAYMENT BONDS - CONSTRUCTION (NOV 2006)
(a) Definitions. As used in this clause -

Original contract price means the award price of the contract; or, for requirements contracts,
the price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price
payable for the specified minimum quantity. Original contract price does not include the price of
any options, except those options exercised at the time of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the
successful offeror shall furnish performance and payment bonds to the Contracting Officer as
follows:
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(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the
time of contract award shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of
contract award shall be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and
payment bond protection if the contract price is increased. The increase in protection generally
will equal 100 percent of the increase in contract price.

(i) The Government may secure the additional protection by directing the Contractor to increase
the penal amount of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any
necessary reinsurance agreements, to the Contracting Officer, within the time period specified
in the Bid Guarantee provision of the solicitation, or otherwise specified by the Contracting
Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment,
supported by corporate sureties whose names appear on the list contained in Treasury
Department Circular 570, individual sureties, or by other acceptable security such as postal
money order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with
Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register or may be obtained from the U.S. Department of the
Treasury, Financial Management Service, Surety Bond Branch, 3700 East West Highway,
Room 6F01, Hyattsville, MD 20782. Or via the internet at http://www.fms.treas.gov/c570/.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 3133(c)). Any waiver of the right to
sue on the payment bond is void unless it is in writing, signed by the person whose right is
waived, and executed after such person has first furnished labor or material for use in the
performance of the contract.

(End of clause)

1.94 52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in
this contract.

(b) Progress payments. The Government shall make progress payments monthly as the work

proceeds, or at more frequent intervals as determined by the Contracting Officer, on estimates
of work accomplished which meets the standards of quality established under the contract, as
approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(i) An itemization of the amounts requested, related to the various elements of work required by
the contract covered by the payment requested.

(i) A listing of the amount included for work performed by each subcontractor under the
contract.

23



Solicitation NNL11376142E

(iii) A listing of the total amount of each subcontract under the contract.
(iv) A listing of the amounts previously paid to each such subcontractor under the contract.
(v) Additional supporting data in a form and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on
the site and preparatory work done to be taken into consideration. Material delivered to the
Contractor at locations other than the site also may be taken into consideration if -

(i) Consideration is specifically authorized by this contract; and

(i) The Contractor furnishes satisfactory evidence that it has acquired title to such material and
that the material will be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall
furnish the following certification, or payment shall not be made: (However, if the Contractor
elects to delete paragraph (c)(4) from the certification, the certification is still acceptable.)

| hereby certify, to the best of my knowledge and belief, that -

(1) The amounts requested are only for performance in accordance with the
specifications, terms, and conditions of the contract;

(2) All payments due to subcontractors and suppliers from previous payments received
under the contract have been made, and timely payments will be made from the proceeds of the
payment covered by this certification, in accordance with subcontract agreements and the
requirements of chapter 39 of Title 31, United States Code;

(3) This request for progress payments does not include any amounts which the prime
contractor intends to withhold or retain from a subcontractor or supplier in accordance with the
terms and conditions of the subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's
performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress
payments, discovers that a portion or all of such request constitutes a payment for performance
by the Contractor that fails to conform to the specifications, terms, and conditions of this
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contract (hereinafter referred to as the unearned amount), the Contractor shall -
(1) Notify the Contracting Officer of such performance deficiency; and

(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the
manner provided in paragraph (j) of this clause) equal to interest on the unearned amount from
the 8th day after the date of receipt of the unearned amount until -

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has
been corrected; or

(i) The date the Contractor reduces the amount of any subsequent certified request for progress
payments by an amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during
any period for which a progress payment is to be made, the Contracting Officer shall authorize
payment to be made in full. However, if satisfactory progress has not been made, the
Contracting Officer may retain a maximum of 10 percent of the amount of the payment until
satisfactory progress is achieved. When the work is substantially complete, the Contracting
Officer may retain from previously withheld funds and future progress payments that amount the
Contracting Officer considers adequate for protection of the Government and shall release to
the Contractor all the remaining withheld funds. Also, on completion and acceptance of each
separate building, public work, or other division of the contract, for which the price is stated
separately in the contract, payment shall be made for the completed work without retention of a
percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments
made shall, at the time of payment, become the sole property of the Government, but this shall
not be construed as -

(1) Relieving the Contractor from the sole responsibility for all material and work upon which
payments have been made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the
contract.

(g9) Reimbursement for bond premiums. In making these progress payments, the Government
shall, upon request, reimburse the Contractor for the amount of premiums paid for performance
and payment bonds (including coinsurance and reinsurance agreements, when applicable) after
the Contractor has furnished evidence of full payment to the surety. The retainage provisions in
paragraph (e) of this clause shall not apply to that portion of progress payments attributable to
bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract
after -

(1) Completion and acceptance of all work;
(2) Presentation of a properly executed voucher; and
(3) Presentation of release of all claims against the Government arising by virtue of this
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contract, other than claims, in stated amounts, that the Contractor has specifically excepted
from the operation of the release. A release may also be required of the assignee if the
Contractor's claim to amounts payable under this contract has been assigned under the
Assignment of Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding any provision of this contract,
progress payments shall not exceed 80 percent on work accomplished on undefinitized contract
actions. A contract action is any action resulting in a contract, as defined in FAR Subpart 2.1,
including contract modifications for additional supplies or services, but not including contract
modifications that are within the scope and under the terms of the contract, such as contract
modifications issued pursuant to the Changes clause, or funding and other administrative
changes.

() Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the
amount payable under subparagraph (d)(2) of this clause shall be -

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at
the most recent auction of such bills prior to the date the Contractor receives the unearned
amount; and

(2) Deducted from the next available payment to the Contractor.
(End of clause)

1.95 52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (SEP 2005)

Notwithstanding any other payment terms in this contract, the Government will make invoice
payments under the terms and conditions specified in this clause. The Government considers
payment as being made on the day a check is dated or the date of an electronic funds
transfer.Definitions of pertinent terms are set forth in sections 2.101, 32.001, and 32.902 of the
Federal Acquisition Regulation. All days referred to in this clause are calendar days, unless
otherwise specified. (However, see paragraph (a)(3) concerning payments due on Saturdays,
Sundays, and legal holidays.)

(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are
several types of invoice payments that may occur under this contract, as follows:

(i) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer
approval of the estimated amount and value of work or services performed, including payments
for reaching milestones in any project.

(A) The due date for making such payments is 14 days after the designated billing office
receives a proper payment request. If the designated billing office fails to annotate the payment
request with the actual date of receipt at the time of receipt, the payment due date is the 14th
day after the date of the Contractor's payment request, provided the designated billing office
receives a proper payment request and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance
with the clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, is as
specified in the contract or, if not specified, 30 days after approval by the Contracting Officer for
release to the Contractor.
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(ii) Final payments based on completion and acceptance of all work and presentation of release
of all claims against the Government arising by virtue of the contract, and payments for partial
deliveries that have been accepted by the Government (e.g., each separate building, public
work, or other division of the contract for which the price is stated separately in the contract).

(A) The due date for making such payments is the later of the following two events:
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services completed by the
Contractor. For a final invoice when the payment amount is subject to contract settlement
actions (e.g., release of claims), acceptance is deemed to occur on the effective date of the
contract settlement.

(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at
the time of receipt, the invoice payment due date is the 30th day after the date of the
Contractor's invoice, provided the designated billing office receives a proper invoice and there is
no disagreement over quantity, quality, or Contractor compliance with contract requirements.

(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated
billing office specified in the contract. A proper invoice must include the items listed in
paragraphs (a)(2)(i) through (a)(2)(xi) of this clause. If the invoice does not comply with these
requirements, the designated billing office must return it within 7 days after receipt, with the
reasons why it is not a proper invoice. When computing any interest penalty owed the
Contractor, the Government will take into account if the Government notifies the Contractor of
an improper invoice in an untimely manner.

(i) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible
to the date of mailing or transmission.)

(iii) Contract number or other authorization for work or services performed (including order
number and contract line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same
as that in the contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in
the event of a defective invoice.

(viil) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts
requested and certification in accordance with the requirements of the clause at 52.232-5,
Payments Under Fixed-Price Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice
only if required elsewhere in this contract.

27



Solicitation NNL11376142E

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
elsewhere in this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be
a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision (e.g., 52.232-38, Submission of Electronic
Funds Transfer Information with Offer), contract clause (e.g., 52.232-33, Payment by Electronic
Funds Transfer--Central Contractor Registration, or 52.232-34, Payment by Electronic Funds
Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by
EFT.

(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically,
without request from the Contractor, if payment is not made by the due date and the conditions
listed in paragraphs (a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable. However,
when the due date falls on a Saturday, Sunday, or legal holiday, the designated payment office
may make payment on the following working day without incurring a late payment interest
penalty.

(i) The designated billing office received a proper invoice.

(i) The Government processed a receiving report or other Government documentation
authorizing payment and there was no disagreement over quantity, quality, Contractor
compliance with any contract term or condition, or requested progress payment amount.

(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services
performed, the amount was not subject to further contract settlement actions between the
Government and the Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance
with the Office of Management and Budget prompt payment regulations at 5 CFR part 1315.

(i) For the sole purpose of computing an interest penalty that might be due the Contractor for
payments described in paragraph (a)(1)(ii) of this clause, Government acceptance or approval is
deemed to occur constructively on the 7th day after the Contractor has completed the work or
services in accordance with the terms and conditions of the contract. If actual acceptance or
approval occurs within the constructive acceptance or approval period, the Government will
base the determination of an interest penalty on the actual date of acceptance or approval.
Constructive acceptance or constructive approval requirements do not apply if there is a
disagreement over quantity, quality, or Contractor compliance with a contract provision. These
requirements also do not compel Government officials to accept work or services, approve
Contractor estimates, perform contract administration functions, or make payment prior to
fulfilling their responsibilities.

(i) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay
interest penalties if payment delays are due to disagreement between the Government and the
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Contractor over the payment amount or other issues involving contract compliance, or on
amounts temporarily withheld or retained in accordance with the terms of the contract. The
Government and the Contractor shall resolve claims involving disputes, and any interest that
may be payable in accordance with the clause at FAR 52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty
automatically, without request from the Contractor, if the Government takes a discount for
prompt payment improperly. The Government will calculate the interest penalty in accordance
with the prompt payment regulations at 5 CFR part 1315.

(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount,
calculated in accordance with the prompt payment regulations at 5 CFR part 1315 in addition to
the interest penalty amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the
date the invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional
penalty payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later
than 40 days after the date the invoice amount is paid.

(i)(A) The Contractor shall support written demands for additional penalty payments with the
following data. The Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request
payment of all overdue late payment interest penalty and such additional penalty as may be
required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and

(3) State that payment of the principal has been received, including the date of receipt.

(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of
receipt provided the demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will
determine the demand's validity based on the date the Contractor has placed on the demand,
provided such date is no later than the 40th day after payment was made.

(b) Contract financing payments. If this contract provides for contract financing, the Government
will make contract financing payments in accordance with the applicable contract financing
clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for

property or services (including a material supplier) for the purpose of performing this contract
the following:
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(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay
the subcontractor for satisfactory performance under its subcontract not later than 7 days from
receipt of payment out of such amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to
the subcontractor an interest penalty for each payment not made in accordance with the
payment clause--

() For the period beginning on the day after the required payment date and ending on the date
on which payment of the amount due is made; and

(i) Computed at the rate of interest established by the Secretary of the Treasury, and published
in the Federal Register, for interest payments under section 12 of the Contract Disputes Act of
1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor tou

() Include a payment clause and an interest penalty clause conforming to the standards set
forth in paragraphs (c)(1) and (c)(2) of this clause in each of its subcontracts; and

(i) Require each of its subcontractors to include such clauses in their subcontracts with each
lower-tier subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall
not be construed to impair the right of the Contractor or a subcontractor at any tier to negotiate,
and to include in their subcontract, provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a
specified percentage of each progress payment otherwise due to a subcontractor for
satisfactory performance under the subcontract without incurring any obligation to pay a late
payment interest penalty, in accordance with terms and conditions agreed to by the parties to
the subcontract, giving such recognition as the parties deem appropriate to the ability of a
subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that
part or all of the subcontractor's request for payment may be withheld in accordance with the
subcontract agreement; and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a
late payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been
furnished to the subcontractor; and

(i) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a
Contractor pursuant to paragraph (d)(3)(i) of this clause.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to
the Government but before making a payment to a subcontractor for the subcontractor's
performance covered by the payment request, discovers that all or a portion of the payment
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otherwise due such subcontractor is subject to withholding from the subcontractor in
accordance with the subcontract agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of
paragraph (g) of this clause as soon as practicable upon ascertaining the cause giving rise to a
withholding, but prior to the due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy
of the notice furnished to the subcontractor pursuant to paragraph (e)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment
by an amount not to exceed the amount specified in the notice of withholding furnished under
paragraph (e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the
correction of the identified subcontract performance deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the
funds therefor must be recovered from the Government because of a reduction under paragraph
(e)(5)(i)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(ii) Incur an obligation to pay a late payment interest penalty computed at the rate of interest
established by the Secretary of the Treasury, and published in the Federal Register, for interest
payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at
the time the Contractor accrues the obligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

() Reduction of the amount of any subsequent certified application for payment; or

(i) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--
(A) The amounts withheld under paragraph (e)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest
on the withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the
8th day after receipt of the withheld amounts from the Government until--

(i) The day the identified subcontractor performance deficiency is corrected; or

(i) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause.
(f) Third-party deficiency reports--(1) Withholding from subcontractor. If a Contractor, after
making payment to a first-tier subcontractor, receives from a supplier or subcontractor of the

first-tier subcontractor (hereafter referred to as a "second-tier subcontractor") a written notice in

31



Solicitation NNL11376142E

accordance with the Miller Act (40 U.S.C. 3133), asserting a deficiency in such first-tier
subcontractor's performance under the contract for which the Contractor may be ultimately
liable, and the Contractor determines that all or a portion of future payments otherwise due such
first-tier subcontractor is subject to withholding in accordance with the subcontract agreement,
the Contractor may, without incurring an obligation to pay an interest penalty under paragraph
(e)(6) of this clause--

(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of
this clause as soon as practicable upon making such determination; and

(ii) Withhold from the first-tier subcontractor's next available progress payment or payments an
amount not to exceed the amount specified in the notice of withholding furnished under
paragraph (f)(1)(i) of this clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days
after receipt of satisfactory written notification that the identified subcontract performance
deficiency has been corrected, the Contractor shall--

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier
subcontractor; or

(i) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor
computed at the rate of interest established by the Secretary of the Treasury, and published in
the Federal Register, for interest payments under section 12 of the Contracts DisputesAct of
1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the obligation to pay an
interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any
withholding to a subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld,;
(2) The specific causes for the withholding under the terms of the subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the
amounts withheld.

(h) Subcontractor payment entittement. The Contractor may not request payment from the
Government of any amount withheld or retained in accordance with paragraph (d) of this clause
until such time as the Contractor has determined and certified to the Contracting Officer that the
subcontractor is entitled to the payment of such amount.

() Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to
the amount or entitlement of a subcontractor to a payment or a late payment interest penalty
under a clause included in the subcontract pursuant to paragraph (c) of this clause does not
constitute a dispute to which the Government is a party. The Government may not be
interpleaded in any judicial or administrative proceeding involving such a dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause,
this clause shall not limit or impair any contractual, administrative, or judicial remedies otherwise
available to the Contractor or a subcontractor in the event of a dispute involving late payment or
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nonpayment by the Contractor or deficient subcontract performance or nonperformance by a
subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an
interest penalty to a subcontractor pursuant to the clauses included in a subcontract under
paragraph (c) of this clause shall not be construed to be an obligation of the Government for
such interest penalty. A cost-reimbursement claim may not include any amount for
reimbursement of such interest penalty.

(1) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice
payment or that the Government has otherwise overpaid on a contract financing or invoice
payment, the Contractor shall immediately notify the Contracting Officer and request instructions
for disposition of the overpayment.

(End of clause)

I. 96 52.232-34 Payment by Electronic Funds Transfer—Other than Central Contractor
Registration

(a) Method of payment.

(1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT) except as provided in paragraph (a)(2) of this clause. As used in this clause, the
term “EFT” refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the
Contractor agrees to either—

(i) Accept payment by check or some other mutually agreeable method of payment; or
(i) Request the Government to extend payment due dates until such time as the
Government makes payment by EFT (but see paragraph (d) of this clause).
(b) Mandatory submission of Contractor's EFT information.

(1) The Contractor is required to provide the Government with the information required to
make payment by EFT (see paragraph (j) of this clause). The Contractor shall provide this
information directly to the office designated in this contract to receive that information (hereatfter:
“designated office”) by 15 calendar days. If not otherwise specified in this contract, the payment
office is the designated office for receipt of the Contractor’s EFT information. If more than one
designated office is named for the contract, the Contractor shall provide a separate notice to
each office. In the event that the EFT information changes, the Contractor shall be responsible
for providing the updated information to the designated office(s).

(2) If the Contractor provides EFT information applicable to multiple contracts, the
Contractor shall specifically state the applicability of this EFT information in terms acceptable to
the designated office. However, EFT information supplied to a designated office shall be
applicable only to contracts that identify that designated office as the office to receive EFT
information for that contract.

(c) Mechanisms for EFT payment. The Government may make payment by EFT through
either the Automated Clearing House (ACH) network, subject to the rules of the National
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Automated Clearing House Association, or the Fedwire Transfer System. The rules governing
Federal payments through the ACH are contained in 31 CFR Part 210.

(d) Suspension of payment.

(1) The Government is not required to make any payment under this contract until after
receipt, by the designated office, of the correct EFT payment information from the Contractor.
Until receipt of the correct EFT information, any invoice or contract financing request shall be
deemed not to be a proper invoice for the purpose of prompt payment under this contract. The
prompt payment terms of the contract regarding notice of an improper invoice and delays in
accrual of interest penalties apply.

(2) If the EFT information changes after submission of correct EFT information, the
Government shall begin using the changed EFT information no later than 30 days after its
receipt by the designated office to the extent payment is made by EFT. However, the Contractor
may request that no further payments be made until the updated EFT information is
implemented by the payment office. If such suspension would result in a late payment under the
prompt payment terms of this contract, the Contractor’s request for suspension shall extend the
due date for payment by the number of days of the suspension.

(e) Liability for uncompleted or erroneous transfers.

(1) If an uncompleted or erroneous transfer occurs because the Government used the
Contractor’s EFT information incorrectly, the Government remains responsible for—

(i) Making a correct payment;

(i) Paying any prompt payment penalty due; and

(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor’'s EFT
information was incorrect, or was revised within 30 days of Government release of the EFT
payment transaction instruction to the Federal Reserve System, and—

(i) If the funds are no longer under the control of the payment office, the Government is
deemed to have made payment and the Contractor is responsible for recovery of any
erroneously directed funds; or

(i) If the funds remain under the control of the payment office, the Government shall not
make payment and the provisions of paragraph (d) shall apply.

() EFT and prompt payment. A payment shall be deemed to have been made in a timely
manner in accordance with the prompt payment terms of this contract if, in the EFT payment
transaction instruction released to the Federal Reserve System, the date specified for
settlement of the payment is on or before the prompt payment due date, provided the specified
payment date is a valid date under the rules of the Federal Reserve System.

(g9) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as
provided for in the assignment of claims terms of this contract, the Contractor shall require as a
condition of any such assignment, that the assignee shall provide the EFT information required
by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance
with the terms of this clause. In all respects, the requirements of this clause shall apply to the
assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the
transfer to be other than the Contractor, in the absence of a proper assignment of claims
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acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d)
of this clause.

(h) Liability for change of EFT information by financial agent. The Government is not liable for
errors resulting from changes to EFT information provided by the Contractor’s financial agent.

(i) Payment information. The payment or disbursing office shall forward to the Contractor
available payment information that is suitable for transmission as of the date of release of the
EFT instruction to the Federal Reserve System. The Government may request the Contractor to
designate a desired format and method(s) for delivery of payment information from a list of
formats and methods the payment office is capable of executing. However, the Government
does not guarantee that any particular format or method of delivery is available at any particular
payment office and retains the latitude to use the format and delivery method most convenient
to the Government. If the Government makes payment by check in accordance with
paragraph (a) of this clause, the Government shall mail the payment information to the
remittance address in the contract.

() EFT information. The Contractor shall provide the following information to the designated
office. The Contractor may supply this data for this or multiple contracts (see paragraph (b) of
this clause). The Contractor shall designate a single financial agent per contract capable of
receiving and processing the EFT information using the EFT methods described in
paragraph (c) of this clause.

(1) The contract number (or other procurement identification number).

(2) The Contractor's name and remittance address, as stated in the contract(s).

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the
Contractor official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the Contractor’s financial
agent.

(5) The Contractor’'s account number and the type of account (checking, saving, or
lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor’s
financial agent.

(7) If applicable, the Contractor shall also provide the name, address, telegraphic
abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution
receiving the wire transfer payment if the Contractor’s financial agent is not directly on-line to
the Fedwire Transfer System; and, therefore, not the receiver of the wire transfer payment.

(End of clause)
1.97 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (FEB 2009)
(a) Definitions. As used in this clause--

"Commercial item" has the meaning contained in Federal Acquisition Regulation 2.101,
Definitions.

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or
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affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as
components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)),
in all subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any
public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(i) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(i) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietham Era,
and Other Eligible Veterans (SEP 2006) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.S.C. 793).
(v) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees
(DEC 2004) (E.O. 13201). Flow down as required in accordance with paragraph (g) of FAR
clause 52.222-39).

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46
U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of
FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

1.98 52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994) - ALTERNATE | (APR 1984)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as
provided in paragraph (i) of this clause, that work performed under this contract conforms to the
contract requirements and is free of any defect in equipment, material, or design furnished, or
workmanship performed by the Contractor or any subcontractor or supplier at any tier.

(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the
work. If the Government takes possession of any part of the work before final acceptance, this
warranty shall continue for a period of 1 year from the date the Government takes possession.
(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any
defect. In addition, the Contractor shall remedy at the Contractor's expense any damage to
Government-owned or controlled real or personal property, when that damage is the result of -

(1) The Contractor's failure to conform to contract requirements; or
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(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this
clause. The Contractor's warranty with respect to work repaired or replaced will run for 1 year
from the date of repair or replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after
the discovery of any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after
receipt of notice, the Government shall have the right to replace, repair, or otherwise remedy the
failure, defect, or damage at the Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or
suppliers for work performed and materials furnished under this contract, the Contractor shall -

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if
directed by the Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting
Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the
Government may bring sulit at its expense to enforce a subcontractor's, manufacturer's, or
supplier's warranty.

(i) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at
any tier, the Contractor shall not be liable for the repair of any defects of material or design
furnished by the Government nor for the repair of any damage that results from any defect in
Government-furnished material or design.

() This warranty shall not limit the Government's rights under the Inspection and Acceptance
clause of this contract with respect to latent defects, gross mistakes, or fraud.

(k) Defects in design or manufacture of equipment specified by the Government on a brand
name and model basis, shall not be included in this warranty. In this event, the Contractor shall
require any subcontractors, manufacturers, or suppliers thereof to execute their warranties, in
writing, directly to the Government.

(End of clause)

1.99 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as
if they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this/these
address(es): Federal Acquisition Regulation (FAR) clauses:

http://www.acgnet.gov/far/
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NASA FAR Supplement (NFS) clauses:
http://www.hg.nasa.gov/office/procurement/regs/nfstoc.htm
(End of clause)

1.100 1852.215-84 OMBUDSMAN (OCT 2003)

(&) An ombudsman has been appointed to hear and facilitate the resolution of concerns from
offerors, potential offerors, and contractors during the preaward and postaward phases of this
acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source
of the concern. The existence of the ombudsman is not to diminish the authority of the
contracting officer, the Source Evaluation Board, or the selection official. Further, the
ombudsman does not participate in the evaluation of proposals, the source selection process,
or the adjudication of formal contract disputes. Therefore, before consulting with an
ombudsman, interested parties must first address their concerns, issues, disagreements, and/or
recommendations to the contracting officer for resolution.

(b) If resolution cannot be made by the contracting officer, interested parties may contact the
installation ombudsman, Cynthia Lee, direct inquires to the Office of Procurement Deputy
Director, NASA, Langley Research Center, Mail Stop 134, Hampton, VA 23681-2199, Phone
(757) 864-2522, Fax (757) 864-8541. Concerns, issues, disagreements, and recommendations
which cannot be resolved at the installation may be referred to the NASA ombudsman, the
Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail
james.a.balinskas@nasa.gov. Please do not contact the ombudsman to request copies of the
solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be
directed to the Contracting Officer or as specified elsewhere in this document.

(End of clause)
1.101 1852.237-73 RELEASE OF SENSITIVE INFORMATION. (JUN 2005)

(a) As used in this clause, ““sensitive information" refers to information, not currently in the
public domain, that the Contractor has developed at private expense, that may embody trade
secrets or commercial or financial information, and that may be sensitive or privileged.

(b) In accomplishing management activities and administrative functions, NASA relies heavily
on the support of various service providers. To support NASA activities and functions, these
service providers, as well as their subcontractors and their individual employees, may need
access to sensitive information submitted by the Contractor under this contract. By submitting
this proposal or performing this contract, the Contractor agrees that NASA may release to its
service providers, their subcontractors, and their individual employees, sensitive information
submitted during the course of this procurement, subject to the enumerated protections
mandated by the clause at 1852.237-72, Access to Sensitive Information.

(c)(1) The Contractor shall identify any sensitive information submitted in support of this
proposal or in performing this contract. For purposes of identifying sensitive information, the
Contractor may, in addition to any other notice or legend otherwise required, use a notice similar
to the following:

Mark the title page with the following legend:
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This proposal or document includes sensitive information that NASA shall not disclose outside
the Agency and its service providers that support management activities and administrative
functions. To gain access to this sensitive information, a service provider's contract must contain
the clause at NFS 1852.237-72, Access to Sensitive Information. Consistent with this clause,
the service provider shall not duplicate, use, or disclose the information in whole or in part for
any purpose other than to perform the services specified in its contract. This restriction does not
limit the Government's right to use this information if it is obtained from another source without
restriction. The information subject to this restriction is contained in pages (insert page
numbers or other identification of pages).

Mark each page of sensitive information the Contractor wishes to restrict with the following
legend:

Use or disclosure of sensitive information contained on this page is subject to the restriction on
the title page of this proposal or document.

(2) The Contracting Officer shall evaluate the facts supporting any claim that particular
information is ““sensitive." This evaluation shall consider the time and resources necessary to
protect the information in accordance with the detailed safeguards mandated by the clause at
1852.237-72, Access to Sensitive Information. However, unless the Contracting Officer decides,
with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor's
claim that particular information is sensitive, NASA and its service providers and their
employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

(d) To receive access to sensitive information needed to assist NASA in accomplishing
management activities and administrative functions, the service provider must be operating
under a contract that contains the clause at 1852.237-72, Access to Sensitive Information. This
clause obligates the service provider to do the following:

(1) Comply with all specified procedures and obligations, including the Organizational Conflicts
of Interest Avoidance Plan, which the contract has incorporated as a compliance document.

(2) Utilize any sensitive information coming into its possession only for the purpose of
performing the services specified in its contract.

(3) Safeguard sensitive information coming into its possession from unauthorized use and
disclosure.

(4) Allow access to sensitive information only to those employees that need it to perform
services under its contract.

(5) Preclude access and disclosure of sensitive information to persons and entities outside of
the service provider's organization.

(6) Train employees who may require access to sensitive information about their obligations to
utilize it only to perform the services specified in its contract and to safeguard it from
unauthorized use and disclosure.

(7) Obtain a written affirmation from each employee that he/she has received and will comply
with training on the authorized uses and mandatory protections of sensitive information needed
in performing this contract.
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(8) Administer a monitoring process to ensure that employees comply with all reasonable
security procedures, report any breaches to the Contracting Officer, and implement any
necessary corrective actions.

(e) When the service provider will have primary responsibility for operating an information
technology system for NASA that contains sensitive information, the service provider's contract
shall include the clause at 1852.204-76, Security Requirements for Unclassified Information
Technology Resources. The Security Requirements clause requires the service provider to
implement an Information Technology Security Plan to protect information processed, stored, or
transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel
requiring privileged access or limited privileged access to these information technology systems
are subject to screening using the standard National Agency Check (NAC) forms appropriate to
the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the
service provider to conduct its own screening, provided the service provider employs
substantially equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.
(g9) The Contractor shall insert this clause, including this paragraph (g), suitably modified to
reflect the relationship of the parties, in all subcontracts that may require the furnishing of

sensitive information.

(End of clause)

SECTION J - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

J.1 LIST OF ATTACHMENTS

The following documents are attached hereto and made a part of this contract:

Exhibit A SOW/Specifications/Drawings for Compressor Station Upgrades & Addition, B1247E
Exhibit B Wage Determination

Exhibit C Personal Identity Verification of Contractors (PIV)

Exhibit D Safety and Health Plan. This plan to be submitted within ten calendar days from

notice of award. No on-site activities shall commence without an approved Safety Plan

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS
OF BIDDERS

52.204-8 Annual Representations and Certifications (JAN 2011)

(a)(1) The North American Industry Classification System (NAICS) code for this
acquisition is 236220.

(2) The small business size standard is $33.5M
(3) The small business size standard for a concern which submits an offer in its

own name, other than on a construction or service contract, but which proposes
to furnish a product which it did not itself manufacture, is 500 employees.
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(b)(2) If the clause at 52.204-7, Central Contractor Registration, is included in this
solicitation, paragraph (d) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is
currently registered in CCR, and has completed the ORCA electronically, the
offeror may choose to use paragraph (d) of this provision instead of completing
the corresponding individual representations and certifications in the solicitation.
The offeror shall indicate which option applies by checking one of the following
boxes:

[] (i) Paragraph (d) applies.

[] (ii) Paragraph (d) does not apply and the offeror has completed the
individual representations and certifications in the solicitation.

(c)(1) The following representations or certifications in ORCA are applicable to this
solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This
provision applies to solicitations when a firm-fixed-price contract or fixed-
price contract with economic price adjustment is contemplated, unless--

(A) The acquisition is to be made under the simplified acquisition
procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-
step sealed bidding procedures; or

(C) The solicitation is for utility services for which rates are set by
law or regulation.

(i) 52.203-11, Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions. This provision applies to
solicitations expected to exceed $150,000.

(iii) 52.204-3, Taxpayer Identification. This provision applies to
solicitations that do not include the clause at 52.204-7, Central Contractor
Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business).
This provision applies to solicitations that--

(A) Are not set aside for small business concerns;
(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or
its outlying areas.

(v) 52.209-5, Certification Regarding Responsibility Matters. This
provision applies to solicitations where the contract value is expected to
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exceed the simplified acquisition threshold.

(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision
applies to invitations for bids except those in which the place of
performance is specified by the Government.

(vii) 52.215-6, Place of Performance. This provision applies to
solicitations unless the place of performance is specified by the
Government.

(viii) 52.219-1, Small Business Program Representations (Basic &
Alternate 1). This provision applies to solicitations when the contract will
be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued
by other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate | applies to solicitations issued
by DoD, NASA, or the Coast Guard.

(i) 52.219-2, Equal Low Bids. This provision applies to solicitations when
contracting by sealed bidding and the contract will be performed in the
United States or its outlying areas.

(x) 52.222-22, Previous Contracts and Compliance Reports. This
provision applies to solicitations that include the clause at 52.222-26,
Equal Opportunity.

(xi) 52.222-25, Affirmative Action Compliance. This provision applies to
solicitations, other than those for construction, when the solicitation
includes the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-38, Compliance with Veterans' Employment Reporting
Requirements. This provision applies to solicitations when it is anticipated
the contract award will exceed the simplified acquisition threshold and the
contract is not for acquisition of commercial items.

(xiii) 52.223-1, Biobased Product Certification. This provision applies to
solicitations that require the delivery or specify the use of USDA-
designated items; or include the clause at 52.223-2, Affirmative
Procurement of Biobased Products under Service and Construction
Contracts.

(xiv) 52.223-4, Recovered Material Certification. This provision applies to
solicitations that are for, or specify the use of, EPA-designated items.

(xv) 52.225-2, Buy American Act Certificate. This provision applies to
solicitations containing the clause at 52.225-1.

(xvi) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade
Act Certificate. (Basic, Alternate I, and Alternate Il) This provision applies

42



Solicitation NNL11376142E

to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic
provision applies.

(B) If the acquisition value is $25,000 or more but is less than
$50,000, the provision with its Alternate | applies.

(C) If the acquisition value is $50,000 or more but is less than
$67,826, the provision with its Alternate Il applies.

(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to
solicitations containing the clause at 52.225-5.

(xviii) 52.225-20, Prohibition on Conducting Restricted Business
Operations in Sudan--Certification. This provision applies to all
solicitations.

(xix) 52.225-25, Prohibition on Engaging in Sanctioned Activities Relating
to Iran-Certification. This provision applies to all solicitations.

(xx) 52.226-2, Historically Black College or University and Minority
Institution Representation. This provision applies to--

(A) Solicitations for research, studies, supplies, or services of the
type normally acquired from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations
that contain the clause at 52.219-23, Notice of Price Evaluation
Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting
Officer:

(Contracting Officer check as appropriate.)

[x ](i) 52.219-22, Small Disadvantaged Business Status.
[x](A) Basic.
[ 1(B) Alternate I.

[ 1(ii) 52.222-18, Certification Regarding Knowledge of Child Labor for
Listed End Products.

[ 1ii) 52.222-48, Exemption from Application of the Service Contract Act
to Contracts for Maintenance, Calibration, or Repair of Certain Equipment
Certification.

[ 1(iv) 52.222-52 Exemption from Application of the Service Contract Act
to Contracts for Certain Services--Certification.
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[x J(v) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered
Material Content for EPA-Designated Products (Alternate | only).

[x J(vi) 52.223-13, Certification of Toxic Chemical Release Reporting.
[ 1(vii) 52.227-6, Royalty Information.

[ 1(A) Basic.

[1(B) Alternate I.

[ J(viii) 52.227-15, Representation of Limited Rights Data and Restricted
Computer Software.

(d) The offeror has completed the annual representations and certifications electronically
via the Online Representations and Certifications Application (ORCA) website at
http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies
by submission of the offer that the representations and certifications currently posted
electronically that apply to this solicitation as indicated in paragraph (c) of this provision
have been entered or updated within the last 12 months, are current, accurate,
complete, and applicable to this solicitation (including the business size standard
applicable to the NAICS code referenced for this solicitation), as of the date of this offer
and are incorporated in this offer by reference (see FAR 4.1201); except for the changes
identified below (offeror to insert changes, identifying change by clause number, title,
date). These amended representation(s) and/or certification(s) are also incorporated in
this offer and are current, accurate, and complete as of the date of this offer.

FAR Clause Title Date Change

Any changes provided by the offeror are applicable to this solicitation only, and do not result in
an update to the representations and certifications posted on ORCA.

(End of Provision)
SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO BIDDERS
L.1 52.252-1 Solicitation Provisions Incorporated by Reference (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same
force and effect as if they were given in full text. Upon request, the Contracting Officer will make
their full text available. The offeror is cautioned that the listed provisions may include blocks that
must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting
the full text of those provisions, the offeror may identify the provision by paragraph identifier and
provide the appropriate information with its quotation or offer. Also, the full text of a solicitation
provision may be accessed electronically at this/these address(es):

www.acqnet.gov.far/

44



Solicitation NNL11376142E

www.hg.nasa.gov/office/procurement/regs/nfstoc/htm

(End of provision)

52.214-3 AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989)
52.214-4 FALSE STATEMENTS IN BIDS (APR 1984)

52.214-5 SUBMISSION OF BIDS (MAR 1997)

52.214-6 EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV
1999)

52.214-18 PREPARATION OF BIDS - CONSTRUCTION (APR 1984)

52.214-19 CONTRACT AWARD - SEALED BIDDING CONSTUCTION (APR 1984)
52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)
52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)

52.228-1 BID GUARANTEE (SEP 1996)

(c) The amount of the bid guarantee shall be 20 percent of the bid price or $1,000,000,
whichever is less.

52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995)
(b) An organized site visit has been scheduled for—
June 2, 2011 at 10:00 a.m.

(c) Participants shall submit their Name, Company Affiliation and Citizenship no later than COB
May 31, 2011 to:

M.T. Stubbs, Contracting Officer
Phone: (757) 864-2435

Fax: (757) 864-6966

Email: m.t.stubbs@nasa.gov
(End of provision)

L.2 52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Firm Fixed-Price contract resulting from this
solicitation.

(End of provision)
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L.3 52.233-2 SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are
filed directly with an agency, and copies of any protests that are filed with the
Government Accountability Office (GAO), shall be served on the Contracting Officer
(addressed as follows) by obtaining written and dated acknowledgment of receipt from
[Contracting Officer designate the official or location where a protest may be served on
the Contracting Officer.]

(b) The copy of any protest shall be received in the office designated above within one
day of filing a protest with the GAO.

(End of provision)
L.4 1852.233-70 PROTESTS TO NASA (OCT 2002)

Potential bidders or offerors may submit a protest under 48 CFR Part 33 (FAR Part 33) directly
to the Contracting Officer. As an alternative to the Contracting Officer's consideration of a
protest, a potential bidder or offeror may submit the protest to the Assistant Administrator for
Procurement, who will serve as or designate the official responsible for conducting an
independent review. Protests requesting an independent review shall be addressed to Assistant
Administrator for Procurement, NASA Code H, Washington, DC 20546-0001.

(End of provision)

L.51852.236-74 MAGNITUDE OF REQUIREMENT (DEC 1988)

The Government estimated price range of this project is between $1,000,000 and $5,000,000.
L.6 52.252-5 AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR
Chapter 1) clause with an authorized deviation is indicated by the addition of “(DEVIATION)”
after the date of the clause.

(b) The use in this solicitation or contract of any NASA FAR Supplement (48 CFR Chapter 18)
clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name
of the regulation.

(End of provision)

L.7 852.223-73 SAFETY AND HEALTH PLAN (NOV 2004)

(a) The apparent low bidder, upon request by the Contracting Officer, shall submit a detailed
safety and occupational health plan (see NPR 8715.3, NASA Safety Manual, Appendices). The
plan shall be submitted within the time specified by the Contracting Officer. Failure to submit an

acceptable plan shall make the bidder ineligible for the award of a contract.

The plan shall include a detailed discussion of the policies, procedures, and techniques that will
be used to ensure the safety and occupational health of Contractor employees and to ensure
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the safety of all working conditions throughout the performance of the contract.

(b) When applicable, the plan shall address the policies, procedures, and techniques that will
be used to ensure the safety and occupational health of the public, astronauts and pilots, the
NASA workforce (including Contractor employees working on NASA contracts), and high-value
equipment and property.

(c) The plan shall similarly address subcontractor employee safety and occupational health for
those proposed subcontracts that contain one or more of the following conditions: (1) The work
will be conducted completely or partly on premises owned or controlled by the government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified
acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the
public, astronauts and pilots, the NASA workforce (including Contractor employees working on
NASA contracts), or high value equipment or property, and the hazards are not adequately
addressed by Occupational Safety and Health Administration (OSHA) or Department of
Transportation (DOT) regulations (if applicable).

(4) When the assessed risk and consequences of a failure to properly manage and control the
hazards warrants use of the clause.

(d) This plan, as approved by the Contracting Officer, will be included in any resulting contract.
(End of provision)
L.8 AVAILABILITY OF SPECIFICATIONS/DRAWINGS
Specifications and drawings are available in CD format, and must be requested via telephone or
email. Access to LaRC is restricted to appropriately badged individuals; therefore, prospective
bidders must schedule an appointment to obtain a copy of the CD in person. Contact:
M.T. Stubbs, Contracting Officer
Phone: 757-864-2435
Fax: 757-864-6966
Email: m.t.stubbs@nasa.gov

SECTION M - EVALUATION FACTORS FOR AWARD

This section not used.
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General Decision Number: VA100204 02/11/2011 VA204
State: Virginia

Construction Type: Building

County: Hampton* County in Virginia.

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or
apartments up to and including 4 stories).

Modification Number Publication Date
0 11/05/2010
1 11/12/2010
2 12/10/2010
3 02/11/2011

BO1L0045-004 10/01/2010

Rates Fringes
BOILERMAKER. - oo oo oo i $ 32.91 18.42
'BRVAOO01-004 O7/01/2010
Rates Fringes
BRICKLAYER. - - oo oo $ 19.00 7.50
(CARPOG13-008 05/01/2010
Rates Fringes
CARPENTER. - - oo oo i i oot $ 21.51 7.27+2%
« ELEC1340-010 12/01/2010
Rates Fringes
ELECTRICIAN. . oo oo .. $ 24.58 12 _50%+5.30
'ENGIO147-024 05/01/2010
Rates Fringes

Power equipment operators:
(1) Cranes under 90 tons....$ 25.99 8.69%+7.25
(2) Cranes 90 tons & over
capacity; Tower & Climbing
Cranes with Controls 100
ft. above ground......_._.._. $ 26.91 8.69%+5.75
(3) Forklhift. .. ... ... ..... $ 22.52 8.69%+5.75

IRONOO79-010 05/01/2010

Rates Fringes
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PLUMO540-007 12/01/2010

PIPEFITTER (Including HVAC

Pipe & System Installation)....
PLUMBER. - - o oo oot

SHEE0100-038 07/01/2010

SHEET METAL WORKER (Including

HVAC Duct Installation)........

SUVA2010-106 09/20/2010

ASBESTOS WORKER/HEAT & FROST

INSULATOR. - - oo e i e e e o -

$ 23.29

CEMENT MASON/CONCRETE FINISHER...$ 17.75

IRONWORKER, ORNAMENTAL.........
LABORER: Common or General....

LABORER: Landscape............

LABORER: Mason Tender -

Cement/Concrete. ... .. ... ea-..
LABORER: Pipelayer............
METAL BUILDING ERECTOR.........

OPERATOR: Backhoe.............

$ 24.00
$ 10.07

$ 10.64

$ 12.96
$ 14.44
$ 15.75

$ 17.67

OPERATOR: Bobcat/Skid Loader....$ 15.62

OPERATOR: Bulldozer...........

OPERATOR: Excavator...........

OPERATOR: Loader..............

OPERATOR: Mechanic............

$ 21.50
$ 16.43
$ 20.63

$ 18.23

Fringes

13.42
13.42

Fringes

10.09
3.08
10.16
1.69

0.00

3.12
2.35
2.07
3.15
2.40
4.80
4.82
4.80

1.59
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OPERATOR: Roller................ $ 21.50 4._.80
PAINTER: Brush & Roller......_.... $ 17.34 5.59
PAINTER: Spray Only............. $ 21.01 6.91
ROOFER. . . o i $ 21.55 7.01
TILE FINISHER. . . . ... .. ...... $ 17.32 6.72
TILE SETTER. - - o .o oo i o $ 21.12 7.68
TRUCK DRIVER: Dump Truck........ $ 13.25 1.80

WELDERS - Receive rate prescribed for craft performing operation to which
welding is incidental.

Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor
standards contract clauses (29 CFR 5.5(@) (D) (ii)).

In the listing above, the "SU" designhation means that rates listed under the
identifier do not reflect collectively bargained wage and fringe benefit
rates. Other designations indicate unions whose rates have been determined
to be prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries
of surveys, should be with the Wage and Hour Regional Office for the area in
which the survey was conducted because those Regional Offices have
responsibility for the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described in 2.) and
3.) should be followed.
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With regard to any other matter not yet ripe for the formal Process described
here, initial contact should be with the Branch of Construction Wage
Determinations.

Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N._W.

Washington, DC 20210

2.) IT the answer to the question in 1.) is yes, then an iInterested party
(those affected by the action) can request review and reconsideration from
the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N._W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested
party®"s position and by any information (wage payment data, project
description, area practice material, etc.) that the requestor considers
relevant to the issue.

3.) ITf the decision of the Administrator is not favorable, an interested
party may appeal directly to the Administrative Review Board (formerly the
Wage Appeals Board).

Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4_) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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Personal Identity Verification Card Issuance Procedures

The following procedures implement the Federal Information Processing
Standards Publication (FIPS PUB) Number 201, Personal Identity Verification
(PIV) of Federal Employees and Contractors (Reference FAR Clause 52.204-9,
Personal Identity Verification of Contractor Personnel).

FIPS 201 Appendix A graphically displays the following procedure for the
issuance of a PIV credential.

PIV Identity Verification and Issuance
&i | 3 e Eitte Vtestn
|

Sponsorship

Figure A-1, FIPS 201, Appendix A

The following steps describe the procedures for the NASA Personal Idcntlty
Verification Card Issuance (PCI) of a PIV credential:

Step 1:

The Contractor’s Corporate Security Officer (CSO), Program Manager (PM), or
Facility Security Officer (FSO) submits a formal letter that provides a list of
contract employees (applicant) names requesting access to the NASA Contracting
Officer’s Technical Representative (COTR). In the case of a foreign national
applicant, approval through the NASA Foreign National Management System
(NFNMS) must be obtained for the visit or assignment before any processing for a
PIV credential can take place. Further, if the foreign national is not under a
contract where a COTR has been officially designated, the foreign national will
provide the information directly to their visit/assignment host, and the host sponsor
will fulfill the duties of the COTR mentioned herein.
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In each case, the letter shall provide notification of the contract or foreign national
employee’s (hereafter the “applicant™) full name (first, middle and last), social
security number (SSN) or NASA Foreign National Management System Visitor
Number if the foreign national does not have a SSN, and date of birth. If the
contract employee has a current satisfactorily completed National Agency Check
with Inquiries (NACI) or an equivalent or higher degree of background
investigation, the letter shall indicate the type of investigation, the agency
completing the investigation, and date the investigation was completed. Also, the
letter must specify the risk/sensitivity level associated with the position in which
each applicant will be working (NPR 1600.1, §4.5 is germane)

Further, the letter shall also acknowledge that contract employees may be denied
access to NASA information or information systems based on an unsatisfactory
background investigation/adjudication. .

After reviewing the letter for completeness and concurring with the risk/sensitivity
levels, the COTR/host must forward the letter to the Center Chief of Security
(CCS). The CCS shall review the OPM databases (e.g., DCII, PIP, et al.), and take
appropriate steps to validate the applicant’s investigation status. Requirements for
a NACI or other investigation shall be initiated only if necessary.

Applicants who do not currently possess the required level of background
investigation shall be directed to the e-QIP web site to complete the necessary
background investigation forms online. The CCS shall provide to the COTR/host
information and instructions on how to access the e-QIP for each contract or
foreign national employee requiring access '

Step 2:

Upon acceptance of the letter/background information, the applicant will be
advised that in order to complete the investigative process, he or she must appear
in-person before the authorized PIV registrar and submit two forms of identity
source documents in original form. The identity source documents must come
from the list of acceptable documents included in Form I-9, Employment
Eligibility Verification, one which must be a Federal' or State issued picture
identification. Fingerprints will be taken at this time. The applicant must appear
no later than the entry on duty date.

When the applicant appears, the registrar will electronically scan the submitted
documents; any document that appears invalid will be rejected by the registrar. The
registrar will capture electronically both a facial image and fingerprints of the
applicant. The information submitted by the applicant will be used to create or
update the applicant identity record in the Identity Management System (IDMS).

' A non-PIV government identification badge, including the NASA Photo Identification Badge, MAY
NOT BE USED for the original issuance of a PIV vetted credential
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Step 3:

Upon the applicant’s completion of the investigative document, the CCS reviews
the information, and resolves discrepancies with the applicant as necessary. When
the applicant has appeared in person and completed fingerprints, the package is
clectronically submitted to initiate the NACL. The CCS includes a request for
feedback on the NAC portion of the NACI at the time the request is submitted.

Step 4:

Prior to authorizing physical access of a contractor employee to a
federally-controlled facility or access to a Federal information system, the CCS
will a National Crime Information Center (NCIC) with an Interstate Identification
Index check is/has been performed. In the case of a foreign national, a national
check of the Bureau of Immigration and Customs Enforcement (BICE) database
will be performed for each applicant. If this process yields negative information,
the CCS will immediately notify the COTR/host of the determination regarding
access made by the CCS.

Step S:

Upon receipt of the completed NAC, the CCS will update IDMS from the NAC
portion of the NACI and indicate the result of the suitability determination. Ifan
unsatisfactory suitability determination is rendered, the COTR will advise the
contractor that the employee is being denied physical access to all
federally-controlled facilities and Federal information systems.

Based on a favorable NAC and NCIC/III or BICE check, the CCS will authorize the
issuance of a PIV federal credential in the Physical Access Control System (PACS)
database. The CCS, based on information provided by the COTR/host, will
determine what physical access the applicant should be granted once the PIV issues
the credential.

Step 6:

Using the information provided by the applicant during his or her in-person
appearance, the PIV card production facility creates and instantiates the approved
PIV card for the applicant with an activation date commensurate with the
applicant’s start date.

Step 7:

The applicant proceeds to the credential issuance facility to begin processing for
receipt of his/her federal credential.

The applicant provides to the credential issuing operator proof of identity with
documentation that meets the requirements of FIPS 201 (DHS Employment
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Eligibility Verification (Form I-9) documents. These documents must be the
same documents submitted for registration.

The credential issuing operator will verify that the facial image, and optionally
reference finger print, matches the enrollment data used to produce the card. Upon
verification of identity, the operator will locate the employee’s record in the PACS
database, and modify the record to indicate the PIV card has been issued. The
applicant will select a PIN for use with his or her new PIV card.

Although root data is inaccessible to the operator, certain fields (hair color, eye
color, et al.) may be modified to more accurately record the employee’s
information.

The applicant proceeds to a kiosk or other workstation to complete activation of the
PIV card using the initial PIN entered at card issuance.

ALTERNATIVE FOR APPLICANTS WHO DO NOT HAVE A COMPLETED
AND ADJUDICATED NAC AT THE TIME OF ENTRANCE ON DUTY

Steps 1 through 4 shall be accomplished for all applicants in accordance with the
process described above. If the applicant is unable to appear in person until the time
of entry on duty, or does not, for any other reason, have a completed and adjudicated
NAC portion of the NACI at the time of entrance on duty, the following interim
procedures shall apply.

1. Ifthe documents required to submit the NACI have not been completed
prior to EOD, the applicant will be instructed to complete all remaining
requirements for submission of the investigation request. This includes
presentation of [-9 documents and completion of fingerprints, if not already
accomplished. If the applicant fails to complete these activities as
prescribed in NPR 1600.1 (Chapters 3 & 4), it may be considered as failure
to meet the conditions required for physical access to a federally-controlled
facility or access to a Federal information system, and result in denial of
such access.

2. Based on favorable results of the NCIC, the applicant shall be issued a
temporary NASA identification card for a period not-to-exceed six months.

If at the end of the six month period the NAC results have not been returned,
the agency will at that time make a determination if an additional extension
will be granted for the temporary identification card.

Upon return of the completed NAC, the process will continue from Step 5.

(End of Clause)
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