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The purpose of this amendment is to (1) revise Attachment A, (2) revise solicitation section 1.5, and (3) revise Part I of the solicitation to incorporate the addenda to FAR Part 52.212-4 Contract Terms and Conditions – Commercial Items as follows:

1. Attachment A, Page 3, under  HVAC, REFRIGERATION AND MECHANICAL EQUIPMENT is here by revised to read as follows: (changes are identified in Bold and Italic):

HVAC, REFRIGERATION AND MECHANICAL EQUIPMENT


-Scheduled preventive maintenance inspections shall be designated on the supplied equipment list (Please see Attached Equipment List).
-Inspect and verify performance of all HVAC and mechanical equipment on the equipment list in accordance with manufacturer's specifications, original design criteria, and proper maintenance practice. Maintenance manuals are available for listed equipment.
-Typical maintenance includes examination, lubrication, adjustment, and calibration of equipment and components and. replacement of filters, belts, and fuses.  Filters, belts, and fuses are to be changed as necessary, and in accordance with the manufacturer’s recommendations for each unit.
2. Section  1.5 of the solicitation is here by revised to read as follows:  (changes are identified in Bold and Italic):

1.5  HOURLY RATES AND CONTRACT CEILING PRICE 

NOTE:  This clause is applicable to the Time and Materials portion of this Contract.
The hourly rates for computation of payment and the contract ceiling price referred to in FAR clause 52.232-7, "Payments Under Time-and-Materials and Labor-Hour Contracts" are as follows.  
HVAC

 Base Year
	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002A
	HVAC Service & Repair Labor
	HR
	241
	$ TBP***

	0003A
	HVAC O.T. Repair Labor
	HR
	79
	$ TBP***

	0004A*
	HVAC Annual PM** and Repair Parts
	LOT
	1
	$17,187.50 NTE


**CLIN 0004A is an estimate provided by the government.  No pricing is requested from Offerors for item 0004A. Repair parts, and their transportation or delivery, will be reimbursed at cost.  Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31. 


** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of the Base Year is (CLINs 0002A - 0004A) $TBP***
Option Year 1

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002A1
	HVAC Service & Repair Labor
	HR
	350
	$ TBP***

	0003A1
	HVAC O.T. Repair Labor
	HR
	115
	$ TBP***

	0004A1*
	HVAC Annual PM** and Repair Parts
	LOT
	1
	$25,000 NTE


***CLIN 0004A1 is an estimate provided by the government.  No pricing is requested from Offerors for item 0004A1. Repair parts, and their transportation or delivery, will be reimbursed at cost.  Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.

** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of Option Year 1 is (CLINs 0002A1 - 0004A1) $TBP***
Option Year 2

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002A2
	HVAC Service & Repair Labor
	HR
	350
	$ TBP***

	0003A2
	HVAC O.T. Repair Labor
	HR
	115
	$ TBP***

	0004A2*
	HVAC Annual PM** and Repair Parts
	LOT
	1
	$25,000 NTE


*CLIN 0004A2 is an estimate provided by the government.  No pricing is requested from Offerors for item 0004A2.  Repair parts, and their transportation or delivery, will be reimbursed at cost. Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed
Material Handling Fee is TBP***%

The ceiling price of Option Year 2 is (CLINs 0002A2 - 0004A2) $TBP***
Option Year 3

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002A3
	HVAC Service & Repair Labor
	HR
	350
	$ TBP***

	0003A3
	HVAC O.T. Repair Labor
	HR
	115
	$ TBP***

	0004A3*
	HVAC Annual PM** and Repair Parts
	LOT
	1
	$25,000 NTE


*CLIN 0004A3 is an estimate provided by the government.  No pricing is requested from Offerors for item 0004A3.  Repair parts, and their transportation or delivery, will be reimbursed at cost.  Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.

** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of Option Year 3 is (CLINs 0002A3 - 0004A3) $TBP***
Option Year 4

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002A4
	HVAC Service & Repair Labor
	HR
	350
	$ TBP***

	0003A4
	HVAC O.T. Repair Labor
	HR
	115
	$ TBP***

	0004A4*
	HVAC Annual PM** and Repair Parts
	LOT
	1
	$25,000 NTE


*CLIN 0004A4 is an estimate provided by the government.  No pricing is requested from Offerors for item 0004A4.  Repair parts, and their transportation or delivery, will be reimbursed at cost.  Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.

** PM = Preventative Maintenance

***TBP = To Be Proposed
Material Handling Fee is TBP***%

The ceiling price of Option Year 4 is (CLINs 0002A4 - 0004A4) $TBP***
Option Year 5
	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002A5
	HVAC Service & Repair Labor
	HR
	350
	$ TBP***

	0003A5
	HVAC O.T. Repair Labor
	HR
	115
	$ TBP***

	0004A5*
	HVAC Annual PM** and Repair Parts
	LOT
	1
	$7,812.50 NTE


*CLIN 0004A5 is an estimate provided by the government.  No pricing is requested from Offerors for item 0004A5.  Repair parts, and their transportation or delivery, will be reimbursed at cost.  Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of Option Year 5 is (CLINs 0002A5 - 0004A5) $TBP***
The ceiling price of HVAC is (Total of the Base Year Ceiling and all option year ceilings) $TBP***
UPS
Base Year

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002B
	UPS Service & Repair Labor
	HR
	52
	$ TBP***

	0003B
	UPS O.T. Repair Labor
	HR
	52
	$ TBP***

	0004B*
	UPS Annual PM** and Repair Parts
	LOT
	1
	$4,125 NTE


*CLIN 0004B is an estimate provided by the government.  No pricing is requested from Offerors for item 0004B.  Repair parts, and their transportation or delivery, will be reimbursed at cost.   Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.

** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of the Base Year is (CLINs 0002B - 0004B) $TBP***
Option Year 1

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002B1
	UPS Service & Repair Labor
	HR
	75
	$ TBP***

	0003B1
	UPS O.T. Repair Labor
	HR
	75
	$ TBP***

	0004B1*
	UPS Annual PM** and Repair Parts
	LOT
	1
	$6,000 NTE


*CLINs 0004B1 is an estimate provided by the government.  No pricing is requested from Offerors for item 0004B1.  Repair parts, and their transportation or delivery, will be reimbursed at cost.   Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of Option Year 1 is (CLINs 0002B1 - 0004B1) $TBP***
Option Year 2

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002B2
	UPS Service & Repair Labor
	HR
	75
	$ TBP***

	0003B2
	UPS O.T. Repair Labor
	HR
	75
	$ TBP***

	0004B2*
	UPS Annual PM** and Repair Parts
	LOT
	1
	$6,000 NTE


*CLIN 0004B2 is an estimate provided by the government.  No pricing is requested from Offerors for item 0004B2.  Repair parts, and their transportation or delivery, will be reimbursed at cost.   Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of Option Year 2 is (CLINs 0002B2 - 0004B2) $TBP***
Option Year 3

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002B3
	UPS Service & Repair Labor
	HR
	75
	$ TBP***

	0003B3
	UPS O.T. Repair Labor
	HR
	75
	$ TBP***

	0004B3*
	UPS Annual PM** and Repair Parts
	LOT
	1
	$6,000 NTE


*CLIN 0004B3 is an estimate provided by the government.  No pricing is requested from Offerors for item 0004B3.  Repair parts, and their transportation or delivery, will be reimbursed at cost.   Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed
Material Handling Fee is TBP***%

The ceiling price of Option Year 3 is (CLINs 0002B3 - 0004B3) $TBP***
Option Year 4

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002B4
	UPS Service & Repair Labor
	HR
	75
	$ TBP***

	0003B4
	UPS O.T. Repair Labor
	HR
	75
	$ TBP***

	0004B4*
	UPS Annual PM** and Repair Parts
	LOT
	1
	$6,000 NTE


*CLIN 0004B4 is an estimate provided by the government.  No pricing is requested from Offerors for item 0004B4.  Repair parts, and their transportation or delivery, will be reimbursed at cost.  Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of Option Year 4 is (CLINs 0002B4 - 0004B4) $TBP***
Option Year 5
	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0002B5
	UPS Service & Repair Labor
	HR
	23
	$ TBP***

	0003B5
	UPS O.T. Repair Labor
	HR
	23
	$ TBP***

	0004B5*
	UPS Annual PM** and Repair Parts
	LOT
	1
	$1,875 NTE


*CLIN 0004B5 is an estimate provided by the government.  No pricing is requested from Offerors for item 0004B5.  Repair parts, and their transportation or delivery, will be reimbursed at cost.  Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%
The ceiling price of Option Year 5 is (CLINs 0002B5 - 0004B5) $TBP***
The ceiling price of UPS is (Total of the Base Year Ceiling and all option year ceilings) $TBP***
Electrical
Base Year 

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0001C
	Electrical Service & Repair Labor
	HR
	193
	$ TBP***

	0002C
	Electrical O.T. Repair Labor
	HR
	48
	$ TBP***

	0003C*
	Electrical Annual PM** and Repair Parts
	LOT
	1
	$8,250 NTE


*CLIN 0003C is an estimate provided by the government.  No pricing is requested from Offerors for item 0003C.  Repair parts, and their transportation or delivery, will be reimbursed at cost .  Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance
***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of the Base Year is (CLINs 0001C - 0003C) $TBP***
Option Year 1

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0001C1
	Electrical Service & Repair Labor
	HR
	280
	$ TBP***

	0002C1
	Electrical O.T. Repair Labor
	HR
	70
	$ TBP***

	0003C1*
	Electrical Annual PM** and Repair Parts
	LOT
	1
	$12,000 NTE


*CLIN 0003C1 is an estimate provided by the government.  No pricing is requested from Offerors for item 0003C1.  Repair parts, and their transportation or delivery, will be reimbursed at cost.  Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of Option Year 1 is (CLINs 0001C1 - 0003C1) $TBP***
Option Year 2

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0001C2
	Electrical Service & Repair Labor
	HR
	280
	$ TBP***

	0002C2
	Electrical O.T. Repair Labor
	HR
	70
	$ TBP***

	0003C2*
	Electrical Annual PM** and Repair Parts
	LOT
	1
	$12,000 NTE


*CLIN 0003C2 is an estimate provided by the government.  No pricing is requested from Offerors for item 0003C2.  Repair parts, and their transportation or delivery, will be reimbursed at cost.   Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of Option Year 2 is (CLINs 0001C2 - 0003C2) $TBP***
Option Year 3

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0001C3
	Electrical Service & Repair Labor
	HR
	280
	$ TBP***

	0002C3
	Electrical O.T. Repair Labor
	HR
	70
	$ TBP***

	0003C3*
	Electrical Annual PM** and Repair Parts
	LOT
	1
	$12,000 NTE


*CLIN 0003C3 is an estimate provided by the government.  No pricing is requested from Offerors for item 0003C3.  Repair parts, and their transportation or delivery, will be reimbursed at cost.   Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of Option Year 3 is (CLINs 0001C3 - 0003C3) $TBP***
Option year 4

	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0001C4
	Electrical Service & Repair Labor
	HR
	280
	$ TBP***

	0002C4
	Electrical O.T. Repair Labor
	HR
	70
	$ TBP***

	0003C4*
	Electrical Annual PM** and Repair Parts
	LOT
	1
	$12,000 NTE


*CLIN 0003C4 is an estimate provided by the government.  No pricing is requested from Offerors for item 0003C4.  Repair parts, and their transportation or delivery, will be reimbursed at cost.   Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.

** PM = Preventative Maintenance

***TBP = To Be Proposed
Material Handling Fee is TBP***%

The ceiling price of Option Year 4 is (CLINs 0001C4 - 0003C4) $TBP***
Option Year 5 
	CLIN
	Item Description
	Unit of Issue (UOI)
	Annual Quantity
	Price per UOI

	0001C5
	Electrical Service & Repair Labor
	HR
	88
	$ TBP***

	0002C5
	Electrical O.T. Repair Labor
	HR
	22
	$ TBP***

	0003C5*
	Electrical Annual PM** and Repair Parts
	LOT
	1
	$3,750 NTE


*CLIN 0003C5 is an estimate provided by the government.  No pricing is requested from Offerors for item 0003C5.  Repair parts, and their transportation or delivery, will be reimbursed at cost Material handling costs are allowable and shall include only costs clearly excluded from the labor-hour rate, may include all appropriate indirect costs allocated to direct materials in accordance with the contractor’s usual accounting procedures consistent with Federal Acquisition Regulation (FAR) Part 31.
** PM = Preventative Maintenance

***TBP = To Be Proposed

Material Handling Fee is TBP***%

The ceiling price of Option Year 5 is (CLINs 0001C5 - 0003C5) $TBP***
The ceiling price of Electrical is (Total of the Base Year Ceiling and all option year ceilings) $TBP***
(End of Clause)
3. FAR Part 52.212-4 Commercial Terms and Conditions – Commercial  Items is hereby revised to incorporate the following: 

52.212-4 -- Contract Terms and Conditions – Commercial Items. (JUNE 2010) 
Alternate I (Oct 2008)
For the Time and Material effort performed under this contract, Alternate I (OCT 2008)  is applicable, and the FAR clasue 52.212-4, paragraphs (a), (e), (i) and (l) are substituted as follows:

(a) Inspection/Acceptance. (1) The Government has the right to inspect and test all materials furnished and services performed under this contract, to the extent practicable at all places and times, including the period of performance, and in any event before acceptance. The Government may also inspect the plant or plants of the Contractor or any subcontractor engaged in contract performance. The Government will perform inspections and tests in a manner that will not unduly delay the work. 

(2) If the Government performs inspection or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe and convenient performance of these duties. 

(3) Unless otherwise specified in the contract, the Government will accept or reject services and materials at the place of delivery as promptly as practicable after delivery, and they will be presumed accepted 60 days after the date of delivery, unless accepted earlier. 

(4) At any time during contract performance, but not later than 6 months (or such other time as may be specified in the contract) after acceptance of the services or materials last delivered under this contract, the Government may require the Contractor to replace or correct services or materials that at time of delivery failed to meet contract requirements. Except as otherwise specified in paragraph (a)(6) of this clause, the cost of replacement or correction shall be determined under paragraph (i) of this clause, but the “hourly rate” for labor hours incurred in the replacement or correction shall be reduced to exclude that portion of the rate attributable to profit. Unless otherwise specified below, the portion of the “hourly rate” attributable to profit shall be 10 percent. The Contractor shall not tender for acceptance materials and services required to be replaced or corrected without disclosing the former requirement for replacement or correction, and, when required, shall disclose the corrective action taken. [Insert portion of labor rate attributable to profit.] 

(5)(i) If the Contractor fails to proceed with reasonable promptness to perform required replacement or correction, and if the replacement or correction can be performed within the ceiling price (or the ceiling price as increased by the Government), the Government may— 

(A) By contract or otherwise, perform the replacement or correction, charge to the Contractor any increased cost, or deduct such increased cost from any amounts paid or due under this contract; or 

(B) Terminate this contract for cause. 

(ii) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute under the Disputes clause of the contract. 

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any time require the Contractor to remedy by correction or replacement, without cost to the Government, any failure by the Contractor to comply with the requirements of this contract, if the failure is due to— 

(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel; or 

(ii) The conduct of one or more of the Contractor’s employees selected or retained by the Contractor after any of the Contractor’s managerial personnel has reasonable grounds to believe that the employee is habitually careless or unqualified. 

(7) This clause applies in the same manner and to the same extent to corrected or replacement materials or services as to materials and services originally delivered under this contract. 

(8) The Contractor has no obligation or liability under this contract to correct or replace materials and services that at time of delivery do not meet contract requirements, except as provided in this clause or as may be otherwise specified in the contract. 

(9) Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Government-furnished property shall be governed by the clause pertaining to Government property. 

(e) Definitions. (1) The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. As used in this clause— 

(i) Direct materials means those materials that enter directly into the end product, or that are used or consumed directly in connection with the furnishing of the end product or service. 

(ii) Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets the labor category qualifications of a labor category specified in the contract that are— 

(A) Performed by the contractor; 

(B) Performed by the subcontractors; or 

(C) Transferred between divisions, subsidiaries, or affiliates of the contractor under a common control. 

(iii) Materials means— 

(A) Direct materials, including supplies transferred between divisions, subsidiaries, or affiliates of the contractor under a common control; 

(B) Subcontracts for supplies and incidental services for which there is not a labor category specified in the contract; 

(C) Other direct costs (e.g., incidental services for which there is not a labor category specified in the contract, travel, computer usage charges, etc.); 

(D) The following subcontracts for services which are specifically excluded from the hourly rate: [Insert any subcontracts for services to be excluded from the hourly rates prescribed in the schedule.]; and 

(E) Indirect costs specifically provided for in this clause. 

(iv) Subcontract means any contract, as defined in FAR Subpart 2.1, entered into with a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract including transfers between divisions, subsidiaries, or affiliates of a contractor or subcontractor. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders. 

(i) Payments. (1) Services accepted. Payment shall be made for services accepted by the Government that have been delivered to the delivery destination(s) set forth in this contract. The Government will pay the Contractor as follows upon the submission of commercial invoices approved by the Contracting Officer: 

(i) Hourly rate. 

(A) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the contract by the number of direct labor hours performed. Fractional parts of an hour shall be payable on a prorated basis. 

(B) The rates shall be paid for all labor performed on the contract that meets the labor qualifications specified in the contract. Labor hours incurred to perform tasks for which labor qualifications were specified in the contract will not be paid to the extent the work is performed by individuals that do not meet the qualifications specified in the contract, unless specifically authorized by the Contracting Officer. 

(C) Invoices may be submitted once each month (or at more frequent intervals, if approved by the Contracting Officer) to the Contracting Officer or the authorized representative. 

(D) When requested by the Contracting Officer or the authorized representative, the Contractor shall substantiate invoices (including any subcontractor hours reimbursed at the hourly rate in the schedule) by evidence of actual payment, individual daily job timecards, records that verify the employees meet the qualifications for the labor categories specified in the contract, or other substantiation specified in the contract. 

(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by virtue of the Contractor having performed work on an overtime basis. 

     (1) If no overtime rates are provided in the Schedule and the Contracting Officer approves overtime work in advance, overtime rates shall be negotiated. 

     (2) Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes clause of this contract. 

     (3) If the Schedule provides rates for overtime, the premium portion of those rates will be reimbursable only to the extent the overtime is approved by the Contracting Officer. 

(ii) Materials. 

(A) If the Contractor furnishes materials that meet the definition of a commercial item at FAR 2.101, the price to be paid for such materials shall be the contractor's established catalog or market price, adjusted to reflect the— 

     (1) Quantities being acquired; and 

     (2) Any modifications necessary because of contract requirements. 

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the Government will reimburse the Contractor the actual cost of materials (less any rebates, refunds, or discounts received by the contractor that are identifiable to the contract) provided the Contractor— 

     (1) Has made payments for materials in accordance with the terms and conditions of the agreement or invoice; or 

     (2) Makes these payments within 30 days of the submission of the Contractor’s payment request to the Government and such payment is in accordance with the terms and conditions of the agreement or invoice. 

(C) To the extent able, the Contractor shall— 

     (1) Obtain materials at the most advantageous prices available with due regard to securing prompt delivery of satisfactory materials; and 

     (2) Give credit to the Government for cash and trade discounts, rebates, scrap, commissions, and other amounts that are identifiable to the contract. 

(D) Other Costs. Unless listed below, other direct and indirect costs will not be reimbursed. 

     (1) Other Direct Costs. The Government will reimburse the Contractor on the basis of actual cost for the following, provided such costs comply with the requirements in paragraph (i)(1)(ii)(B) of this clause: [Insert each element of other direct costs (e.g., travel, computer usage charges, etc. Insert “None” if no reimbursement for other direct costs will be provided. If this is an indefinite delivery contract, the Contracting Officer may insert “Each order must list separately the elements of other direct charge(s) for that order or, if no reimbursement for other direct costs will be provided, insert ‘None’.”] 

    (2) Indirect Costs (Material Handling, Subcontract Administration, etc.). The Government will reimburse the Contractor for indirect costs on a pro-rata basis over the period of contract performance at the following fixed price: [Insert a fixed amount for the indirect costs and payment schedule. Insert “$0” if no fixed price reimbursement for indirect costs will be provided. (If this is an indefinite delivery contract, the Contracting Officer may insert “Each order must list separately the fixed amount for the indirect costs and payment schedule or, if no reimbursement for indirect costs, insert ‘None’).”] 

(2) Total cost. It is estimated that the total cost to the Government for the performance of this contract shall not exceed the ceiling price set forth in the Schedule and the Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under this contract within such ceiling price. If at any time the Contractor has reason to believe that the hourly rate payments and material costs that will accrue in performing this contract in the next succeeding 30 days, if added to all other payments and costs previously accrued, will exceed 85 percent of the ceiling price in the Schedule, the Contractor shall notify the Contracting Officer giving a revised estimate of the total price to the Government for performing this contract with supporting reasons and documentation. If at any time during the performance of this contract, the Contractor has reason to believe that the total price to the Government for performing this contract will be substantially greater or less than the then stated ceiling price, the Contractor shall so notify the Contracting Officer, giving a revised estimate of the total price for performing this contract, with supporting reasons and documentation. If at any time during performance of this contract, the Government has reason to believe that the work to be required in performing this contract will be substantially greater or less than the stated ceiling price, the Contracting Officer will so advise the Contractor, giving the then revised estimate of the total amount of effort to be required under the contract. 

(3) Ceiling price. The Government will not be obligated to pay the Contractor any amount in excess of the ceiling price in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed the ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the Contractor in writing that the ceiling price has been increased and specifies in the notice a revised ceiling that shall constitute the ceiling price for performance under this contract. When and to the extent that the ceiling price set forth in the Schedule has been increased, any hours expended and material costs incurred by the Contractor in excess of the ceiling price before the increase shall be allowable to the same extent as if the hours expended and material costs had been incurred after the increase in the ceiling price. 

(4) Access to records. At any time before final payment under this contract, the Contracting Officer (or authorized representative) will have access to the following (access shall be limited to the listing below unless otherwise agreed to by the Contractor and the Contracting Officer): 

(i) Records that verify that the employees whose time has been included in any invoice meet the qualifications for the labor categories specified in the contract; 

(ii) For labor hours (including any subcontractor hours reimbursed at the hourly rate in the schedule), when timecards are required as substantiation for payment— 

(A) The original timecards (paper-based or electronic); 

(B) The Contractor’s timekeeping procedures; 

(C) Contractor records that show the distribution of labor between jobs or contracts; and 

(D) Employees whose time has been included in any invoice for the purpose of verifying that these employees have worked the hours shown on the invoices. 

(iii) For material and subcontract costs that are reimbursed on the basis of actual cost— 

(A) Any invoices or subcontract agreements substantiating material costs; and 

(B) Any documents supporting payment of those invoices. 

(5) Overpayments/Underpayments. Each payment previously made shall be subject to reduction to the extent of amounts, on preceding invoices, that are found by the Contracting Officer not to have been properly payable and shall also be subject to reduction for overpayments or to increase for underpayments. The Contractor shall promptly pay any such reduction within 30 days unless the parties agree otherwise. The Government within 30 days will pay any such increases, unless the parties agree otherwise. The Contractor’s payment will be made by check. If the Contractor becomes aware of a duplicate invoice payment or that the Government has otherwise overpaid on an invoice payment, the Contractor shall— 

(i) Remit the overpayment amount to the payment office cited in the contract along with a description of the overpayment including the— 

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors, date(s) of overpayment); 

(B) Affected contract number and delivery order number, if applicable; 

(C) Affected contract line item or subline item, if applicable; and 

(D) Contractor point of contact. 

(ii) Provide a copy of the remittance and supporting documentation to the Contracting Officer. 

(6)(i) All amounts that become payable by the Contractor to the Government under this contract shall bear simple interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall be the interest rate established by the Secretary of the Treasury, as provided in section 611 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, and then at the rate applicable for each six month period as established by the Secretary until the amount is paid. 

(ii) The Government may issue a demand for payment to the Contractor upon finding a debt is due under the contract. 

(iii) Final Decisions. The Contracting Officer will issue a final decision as required by 33.211 if— 

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or amount of a debt in a timely manner; 

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the timeline specified in the demand for payment unless the amounts were not repaid because the Contractor has requested an installment payment agreement; or 

(C) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting Officer (see FAR 32.607-2). 

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the final decision shall identify the same due date as the original demand for payment. 

(v) Amounts shall be due at the earliest of the following dates: 

(A) The date fixed under this contract. 

(B) The date of the first written demand for payment, including any demand for payment resulting from a default termination. 

(vi) The interest charge shall be computed for the actual number of calendar days involved beginning on the due date and ending on— 

(A) The date on which the designated office receives payment from the Contractor; 

(B) The date of issuance of a Government check to the Contractor from which an amount otherwise payable has been withheld as a credit against the contract debt; or 

(C) The date on which an amount withheld and applied to the contract debt would otherwise have become payable to the Contractor. 

(vii) The interest charge made under this clause may be reduced under the procedures prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this contract. 

(viii) Upon receipt and approval of the invoice designated by the Contractor as the “completion invoice” and supporting documentation, and upon compliance by the Contractor with all terms of this contract, any outstanding balances will be paid within 30 days unless the parties agree otherwise. The completion invoice, and supporting documentation, shall be submitted by the Contractor as promptly as practicable following completion of the work under this contract, but in no event later than 1 year (or such longer period as the Contracting Officer may approve in writing) from the date of completion. 

(7) Release of claims. The Contractor, and each assignee under an assignment entered into under this contract and in effect at the time of final payment under this contract, shall execute and deliver, at the time of and as a condition precedent to final payment under this contract, a release discharging the Government, its officers, agents, and employees of and from all liabilities, obligations, and claims arising out of or under this contract, subject only to the following exceptions. 

(i) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible to exact statement by the Contractor. 

(ii) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third parties arising out of performing this contract, that are not known to the Contractor on the date of the execution of the release, and of which the Contractor gives notice in writing to the Contracting Officer not more than 6 years after the date of the release or the date of any notice to the Contractor that the Government is prepared to make final payment, whichever is earlier. 

(iii) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification of the Government against patent liability), including reasonable incidental expenses, incurred by the Contractor under the terms of this contract relating to patents. 

(8) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315. 

(9) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate EFT clause. 

(10) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the date that appears on the payment check or the specified payment date if an electronic funds transfer payment is made. 

(l) Termination for the Government’s convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid an amount for direct labor hours (as defined in the Schedule of the contract) determined by multiplying the number of direct labor hours expended before the effective date of termination by the hourly rate(s) in the contract, less any hourly rate payments already made to the Contractor plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system that have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor’s records. The Contractor shall not be paid for any work performed or costs incurred that reasonably could have been avoided. 

