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MARTON ROOFING INDUSTRIES, LTD LABOR GUARANTEE

2
Project Mane: NASA Building 24 Ceniral Heating and Cooling Plant Roo! Replacement
Prosect Location: NASA Johnson Space Center

2101 NASA Parkway
Mouston. Texas 7058

Completion Date: Novemdber 3, 2006

For a period of two (2) years from the Completion Date veferenced above (the “Guaranies
Period”), Marton Roofing industries, Lid (“MRI™) guaranties o NASA lohnson Space Cents
{the “"Building Owner”} that MRI will undertake afl reasonable actions necessary to keep the
areas of the foof whick were replaged by MRI under the scope of work described in the MRI
Proposal dated January 19, 2009, and subsequent Purchase Orders dated Febroary 3, 2609 and
April 27, 2089, copies of which are atuched hereto as Exhibit " A7 {collectively the "Work™) in 5
watertight condiion and will repair leakis and deficiencies in the Wark during the Guarantee
Period {the “Cuarantee™.

if feaks or deficiencies ocour in the Work during the Guarantee Period, 84R shall promptly repair
the samie. 1l such leaks or deficigncies are the responsibility of MRL there shall be no charge to
the Building Owner. The Building Owner shall be responsible for all repair costs for repairs to
any other buikding component not included in the Work. The effects of ordinary wear and tear,

% unugual abuse, or the Building Owner’s neglect of normal maeintenance which may endanger the
s watertight condition of the Work, or canse deficiencies in the Work. are not covered under this
Cinaraniee.

In the event of an emergency snuarion o which MR cannot grompth respond. the Building
Owner may make reasonahie and necessary wmporary repairs i the Wark Upon mvestigation bs
a representative of MRIL and if the leak or deficiency iz the responsibility of MR under the ferms
of this Guoarantee, the Budding Owner shall be reimbursed for all direct and reasonable
emergency repatr costs associaled with such emergency situation,

MRI's Hability under the terms and conditions of tis Guarantes is Himited tw the repair or
replacement of any portion of the Work damaged by leaks or deficiencies, which are & result of
MRI's improper installation of the Work, daring the Guarantee Period. ordindry wear and tear
excepted Leaks andfor deficiencies in the areas in which the Work was performed, which are
caused by other butlding components. trades, or the expansion or contraction of roofing materials,
or neglect by the Building Owner. shall not be covered, and the Building Owner shall in such
cases be responsible for 210 cosls to repair such damage 1o any boilding component. e the event
MR must make repairs 10 the Work, the Building Owner shall provide MR with access w the
Work during normal buginess hours and 2 clean roof surface such that repairs can he made. This
shall include, but not be lymited 1o, the Buliding Owner’s removal of water, ice. spow. dint and
debris. as well a¥ pavers, priortc MRI making permanent repairs

g Cwner on 2 regular basts and o=
eguiar and routine roof

This Guaramiee 15 oot 2 maintenance agreement o an insurance policy. routine inspections ¢
maintenance of the roof must be complered by the Baild
Building Owner's scle respomnsibility. The Buildimg Owner's fack of

matnienance may void this Guarantec,
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This iuprantee does not obligate MRE 1o reparr leaks, damage o reparrs which oceur. direct is or
indivectly, as 2 result of 2} natural disasters, tornadoes. hurncanes, wricre- bursts, hail. wind
dumage, and other acts of God. situations bevond the controt of MRL and acts of wat, nos.
strikes and terrorism; (D) misuse, abuse o7 negligence on the part of the Buildiag Owoer or other
srades, (¢} failure of roofing and building components not pravided py MR and other than those
deseribed as inciuded in this Guaranee: (d) changes in building usage which add different stress
1o the buiiding structure thap anticipaied: () mold, chemical attack, sxposure © oif, grease, food
far. corrosives, solvente, vermin. etc.; () faiture or movement of the subsirate or raaf insulation or
deck. underlving materials; (g) ponding water which resuls from lack of proper positive
drainage; (h; moisture migration either through or around the building structure such o5
expansion joints, area dividers, rouf wp equipment. walls, copings, piteh pans. mefal fashmeas
and jow profile details that fafl sutside of the seope of the Work,

TO THE EXTONT PERMITED BY APPLICABL LAW, ‘v{?{i DISCLAIMS ANY WARRANTY
OTHER THAN THAT SPECIFICALLY DESCRIBED IN THIS GUARANTEE, INCLUDING
ANY IMPLIED WARRANTY L E THE WARRANTY ()? MERCHANTABILITY AND THE
WARRANTY FOR A PARTI “”l AR PURPOSE.

MRI's EXCLUSIVE RESPONSIBILITY AND LIABILITY UNDER THIS GUARANTEL (5
T MAKE REPAIRS THAT MAY BE NEOCESSARY TO MAINTAIN THE WORK IV A
WATERTIGHT CONDITION FOR THE DURATION ANTY (N ACCORDANCE WITH MR
OBLIGATHN UNDER THIS GUARANTEE.

MBI SHALL NOT 8F LIABLE FOR ANY INCIDENTAL OR CONSEQUENTIAL

gﬁ}%} DAMAGES TO THE BUILDING OR TS CONTENTS, LOSS OF TIME OR PROFITS OR

i ANY [NCONVENIENCE. MRI SHALL NOT BE LIABLE FOR ANY DAMAGES WHILUH

ARE BASED LPON NE(:L IGENCE, BREACH OF WARRANTY, STRICT LIABILITY OR

ANY OTHER LEGAL THELORY Uf LIABILITY OTHER THaN THE EXCLUSIVE
LIARILITY SET FORTH PN THIS GUARANTEE

FHIS GUARANTEE 18 NOT TRANSFERABLE WITHOUT THE EXPRESS WRITTUN
CONSENT OF MRI AND SHALL NOT BECOME BFFECTIVE UNTIL ALL FUNDS FOR
UL LABOR AND MATERIALS IV CONNECTION WITH THE WORK HAVE BEEN FAID
TO MRL

Marton Roofing Industries, Lid

H w*» B Dollar
Vice President, Orenerat Covnsed

Prate: December 2, 2000




