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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS
B.1
SUPPLIES AND/OR SERVICES TO BE FURNISHED

(NASA 18‑52.210‑72) (DEC 1988)

The contractor shall provide all resources (except as may be expressly stated in this contract as furnished by the Government) necessary to perform the construction work as described in the description/Specifications/Work Statement in Section C.

(End of clause)

B.2
1852.216-78 FIRM FIXED PRICE. (DEC 1988) 

The total firm fixed price of this contract is: (Amount in Words):

$___________________________________________________________________________

(End of clause)

[END OF SECTION]

SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK
C1. SPECIFICATION/STATEMENT OF WORK 

The Contractor shall provide all resources (except as may be expressly stated in the contract as furnished by the Government) necessary to perform the requirements set forth in the See Statement of Work Section  incorporated in Section J as attachment A.
(End of clause)

[END OF SECTION]

SECTION D - PACKAGING AND MARKING
D.1 PACKAGING INSTRUCTIONS (GRC 52.246‑69) (JAN 1992).

All deliverables under this contract shall be packaged in accordance with:  (1) best          commercial practice and in a manner that will afford protection against corrosion,          deterioration and physical damage during direct shipment and (2) the regulations of the carriers as applicable to the mode of transportation employed.

(End of clause)

D.2 SHIPMENT AND PROTECTION OF MATERIAL AND EQUIPMENT (GRC 52.246‑69) (JAN 1995).

All shipments shall be addressed to the Contractor.  The Contractor shall be responsible for        their receipt, unloading, handling, and storage at the site.  The Government will not accept       deliveries on behalf of the Contractor or his Subcontractors or assume any responsibility for      security of materials, equipment, or supplies delivered to the site.

The Contractor shall at all times protect and preserve all materials, supplies, and equipment of every description (including property which may be Government furnished or owned) and all work performed.  All reasonable requests from the Contracting Officer's Technical Representative (COTR) to enclose or specially protect such property shall be complied with. If, as determined by the COTR, material equipment, supplies, and work performed are not protected by the Contractor, such property will be protected by the Government and the COST thereof will be charged to the Contractor or deducted from the unpaid retainage under the contract.

(End of clause)

[END OF SECTION]

SECTION E - INSPECTION AND ACCEPTANCE

E.1 52.246-2 Inspection of Supplies - Fixed-Price. (AUG 1996) 

E.2 52.246-16 Responsibility for Supplies. (APR 1984) 

E.3 CLAUSES INCORPORATED BY REFERENCE -- SECTION E 

Clause(s) 52.246-12(s) incorporated by reference, for examples E.1 through E.3] at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of clause)

E.4 INSPECTION AND ACCEPTANCE (GRC 52.246-92) (JAN 1987) 

Final inspection and acceptance, by the Government, of all work performed under this contract, including all deliverable items will be performed at destination.

(End of clause)
[END OF SECTION]

SECTION F - DELIVERIES OR PERFORMANCE

F.1 52.211-11 Liquidated Damages - Supplies, Services, or Research and Development. (SEP 2000) 

(a) If the Contractor fails to deliver the supplies or perform the services within the time specified in this contract, the Contractor shall, in place of actual damages, pay to the Government liquidated damages of One Thousand Dollars ($1,000.00) per calendar day of delay not to exceed Sixty (60) Calendar Days. 
(b) If the Government terminates this contract in whole or in part under the Default - Fixed-Price Supply and Service clause, the Contractor is liable for liquidated damages accruing until the Government reasonably obtains delivery or performance of similar supplies or services. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(c) The Contractor will not be charged with liquidated damages when the delay in delivery or performance is beyond the control and without the fault or negligence of the Contractor as defined in the Default - Fixed-Price Supply and Service clause in this contract.
(End of clause)
F.2 52.242-15 Stop-Work Order. (AUG 1989) 

F.3 52.242-14 SUSPENSION OF WORK. (APR 1984) 

F.4 52.247-34 F.O.B. DESTINATION. (NOV 1991) 
F.5 52.242-17 Government Delay of Work. (APR 1984) 

F.6 PERIOD OF PERFORMANCE 

The period of performance of this contract is (480 Calendar Days from the effective date of the contract).See Section 2.1 of the Statement of Work (SOW).
(End of clause)

F.7 DELIVERY INSTRUCTIONS 

(a)  The Contractor shall ship the items required under this contract to:

[NASA Glenn Space Power Facility Plum Brook, Sandusky, Ohio 44870]
Marked for: 
 (Cryoshroud)
Contract Number: 

Organization/Office Code:  HOOO
Building No.: [(1411) Space Power Facility (SPF)]

(b)  Unless otherwise authorized in advance by the Contracting Officer, deliveries under this contract shall be made between the hours of 7 a.m. and 3 p.m., Monday through Friday,
excluding Federal holidays.

(c)  Additional delivery instructions: SEE SECTION D
(d) Additional marking instructions: SEE SECTION D
(End of clause)

F.8 PRE-ASSEMBLY CONFERENCE 
The Contractor shall meet with the Contracting Officer's Technical Representative, when so notified, for the purpose of presenting his progress schedule, safety program and other factors relating to the performance of work prior to commencing on‑site work.

(End of clause)

[END OF SECTION]

SECTION G - CONTRACT ADMINISTRATION DATA

G.1 52.232-17 INTEREST. (OCT 2008) 

G.2 1852.232-82 Submission of Requests for Progress Payments. (MAR 1989) 

[END OF SECTION]

SECTION H - SPECIAL CONTRACT REQUIREMENTS
H.1 CLAUSES INCORPORATED BY REFERENCE -- SECTION H 

Clause(s) 52.223-5, 1852.242-72, 1852.223-75 (s) incorporated by reference, for examples H.1 through H.3] at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of clause)

H.2 1852.223-75 MAJOR BREACH OF SAFETY OR SECURITY. (FEB 2002)

H.3 1852.242-72 OBSERVANCE OF LEGAL HOLIDAYS. (AUG 1992) 

(a) The on-site Government personnel observe the following holidays:

New Year's Day

Labor Day

Martin Luther King, Jr.'s Birthday

Columbus Day

President's Day

Veterans Day

Memorial Day

Thanksgiving Day

Independence Day

Christmas Day

Any other day designated by Federal statute, Executive order, or the President's proclamation.

(b) When any holiday falls on a Saturday, the preceding Friday is observed. When any holiday falls on a Sunday, the following Monday is observed. Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the contract.

(End of clause)

H.4 1852.223-70 Safety and Health. (APR 2002) 

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment. NASA's safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property.

(b) The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract.

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct. To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract.

(d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract. The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee. In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule.

(e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions.

(f) (1) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken. When the Contracting Officer becomes aware of noncompliance that may pose a  serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.

(2) If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f) (1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal.

(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and  subcontracts of every tier, when one or more of the following conditions exist:

(1) The work will be conducted completely or partly on premises owned or controlled by the Government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause. 

(h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not  necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection. When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer. In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall  insert the substance of paragraphs (a), (b), (c), and (f) of this clause).

(i) Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause.

(j) The contractor shall continually update the safety and health plan when necessary. In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority. Before hazardous operations commence, the Contractor shall submit for NASA concurrence - 

(1) Written hazardous operating procedures for all hazardous operations; and/or

(2) Qualification standards for personnel involved in hazardous operations.
(End of clause)
H.5 [LCDE]SAFETY AND HEALTH PLAN “SITE SPECIFIC” 

(a) The offeror shall submit a SITE SPECIFIC safety and occupational health plan within forty-five (45) calendar days prior to the final work beginning. (see NASA Glenn Safety Manual, Chapter 17, Appendices).  The plan shall include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of Contractor employees and to ensure the safety of all working conditions throughout the performance of the contract. 

(b) When applicable, the plan shall address the policies, procedures, and techniques that will be used to insure the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), and high-value equipment and property. 

c) The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions:  

(1) The work will be conducted completely or partly on premises owned or controlled by the government. 

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold. 

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable). 

(4) When the assessed risk and consequences of a failure to properly manage and control the hazards warrants use of the clause. 

(d) This plan, as approved by the Contracting Officer, will be included in any resulting contract. 
(End of clause)

H.6 CONTRACTORS’ DUTIES AND RESPONSIBILITIES ON-SITE (GRC 52.209-90) (DEC 2009) 
(a) BADGES.  All Contractor personnel having a need to enter areas of the Glenn Research Center or Plum Brook Station shall have an identification badge or pass.  This badge or pass shall be obtained at the entrance of the Glenn Research Center or Plum Brook Station.  In addition to the requirements contained herein, the Contractor shall comply with Glenn Procedural Requirements (GLPR)3730.1, Managing Conduct and Other Employee Issues, incorporated herein by reference and made a part hereof. 

    (1) Resident Contractors (employees with picture badges)--

      (i) The contractor’s on-site supervisor will notify the Main Gate Badge Clerk at PABX 3-2206 when a new employee is reporting to work.  The Badge Clerk will give the contractor’s on-site supervisor specific instructions as to how the new employee will be badged, photographed, fingerprinted, etc. 

      (ii) Badge requirements are as follows (timeframes are calculated by the number of days employee will be here within a 365 day period):

1 – 14 days – Visitor Pass – Access the Security web page at security.grc.nasa.gov to complete the on-line visitor notification form.

15 – 179 days – Temporary Badge – Employee will be required to be fingerprinted

180 days + - Permanent Badge – For permanent employees, all HSPD-12 requirements must be adhered to.  Access the Security Web page at security.grc.nasa.gov for instructions.

For permanent badges, the contractor is required to complete and send the following forms to the Security Management and Safeguards Office:

Position Risk Designation for Non-NASA Employee, NASA Form 1760 

Position Risk Designation Cover Sheet, NASA-C-1760. 

It is recommended that the contractor complete the new hire process at least ten work days prior to the employees start date.

(iii) When an employee terminates and/or resigns employment, the contractor shall issue to the employee NASA Form C-10087, Non-NASA Separation Clearance Record. The contractor shall be responsible for making an inquiry of all offices listed on the form to see if the employee has any outstanding Government items.  The employee shall then take this form to all offices that list he/she as having outstanding items. The employee’s last stop is for the return of their Government issued I.D. badge. The contractor is also required to send a notice to the Grc-Ssc-Separations@Lists.Nasa.Gov  within 1 day of the employees’ separation. 

      (iv) The Contractor shall ensure that the terminated and/or resigned employee has returned his/her badge to the Main Gate Badge Clerk.  Final clearance of a Contractor upon completion of a contract will depend in part upon accounting for all badges issued to employees during the performance of the contract.  Security badges are Government property and any alteration or misuse of these badges may be prosecuted as a violation of Section 499, Title 18, U.S. Code. 

    (2) Non-Resident Contractors (employees with non-picture badges) --  The Contractor's on-site manager shall comply with the Badge and Property Regulations (NASA Form C-421), a copy of which will be given to the Contractor's supervisors at the time of the Construction Site Showing.  The Badge and Property Regulations are identified below: 

     (i) Ensure that, for badging purposes, each contractor employee is in possession of NASA Form C-9975, Construction Contractor Registration & ID Badge, prior to reporting to work.  Employees not in possession of the above mentioned form will be delayed at the gate until such time as the contractor supervisor/foreman or his representative reports to the Main Gate with the appropriate paperwork for badging. 

     (ii) Report lost badges immediately. 

     (iii) Upon termination of duties, each employee's badge will be collected and returned to the Main Gate by the Contractor.  Final clearance of a Contractor upon completion of a contract will depend in part upon the accounting for all badges issued to employees during the performance of the contract.  Security badges are Government property and any alteration or misuse of these badges may be prosecuted as a violation of Section 499, Title 18, U.S. Code. 

  (b) EMERGENCIES 

    (1) The Contractor shall ensure that its employees are informed that Emergency, Fire, Medical, Safety, and Security assistance can be summoned by Dialing "911" on the Center's PABX telephone system.  Emergencies are defined as incidents involving serious personal injury or damage, incidents that cause possible hazardous conditions, or incidents that require immediate attention of the Plant Protection Department or Security.  All other medical treatment is the responsibility of the Contractor. 

    (2) For incidents not classified as an emergency, contractor personnel shall be instructed to immediately notify the Contracting Officer's Technical Representative (COTR)(rather than dialing "911") in the event of an accident involving either personal injury or damage to property whether public or private, including damage to motor vehicles.  They shall cooperate fully with the Government Accident Investigator and the Center Accident Investigation Board.  This cooperation shall include interviews at the accident site and/or at a Board meeting. 

    (3) The Chairman of the appropriate Accident Investigation Board will notify the Contractor through the COTR as to the date and time and location of the Board meeting.  The Board meetings will be held between the hours of 8:15 a.m. and 4:45 p.m. regular work days Monday through Friday. 

    (4) For Contractor duties where continuous manning of posts is mandatory during a work shift, the Contractor shall provide substitute personnel as required for manning these posts during the meeting of the Accident Investigation Boards. 

  (c) TRAFFIC 

    The Contractor agrees to comply, and agrees to require that all of its personnel will comply with all posted traffic signs, signals and instructions of personnel assigned for traffic control and parking purposes and with the provisions of the NASA Glenn Research Center Safety Manual (GLM-QSA-1700.1), Chapter 19, Vehicle & Pedestrian Safety, incorporated herein by reference and made a part hereof. 

  (d) PROHIBITION OF FIREARMS  

Firearms or weapons of any kind are strictly prohibited at the Glenn Research Center. 

(e) SECURITY INCIDENTS

      Theft of Property, Bomb threats, malicious damage and any other threat or violent situations shall be immediately reported to the Security Management and Safeguards Office. 

  (f) AFTER-HOUR ACCESS

During normal working hours, 7:00 a.m. to 4:30 p.m. Monday through Friday, the guards at the gates will permit contractor entrance and departure.  At any other time, advance clearance is required.  Advance clearance may be obtained through the Glenn/Plum Brook COTR, who will make the request to the Main Gate Sergeant (PABX 3-2204 at Glenn and 3-3221 at Plum Brook).  After-hour clearances, as approved by the COTR, are certification to the guards as authority for admittance of a contractor during off hours, including Saturdays, Sundays, and Holidays. 

  (g) FOREIGN TRAVEL

      All contractors providing service support to GRC programs that require travel to a Foreign Country must request a defensive counterintelligence travel briefing from the GRC Counterintelligence Office at least 2 weeks prior to travel.  Only approved and sanitized Information Technology (IT) devices including laptops, flash drives, thumb drives, memory sticks, smart phones or PDA’s will be authorized to be taken on travel.  Approval must be obtained from the GRC Information Technology Security Manager for any IT device to be transported outside the US.  All NASA documents or information must be reviewed and approved by either the GRC Center Export Administrator or a GRC Center Export Representative prior to travel.  Any IT or data system, device or document containing NASA sensitive information as outlined in NPR 1600.1 paragraph 5.24, must be reviewed and approved by the GRC Security Management and Safeguards Office Information Security Specialist prior to travel.

   (h) GOVERNMENT PROPERTY ACCOUNTABILITY
Government property and material is subject to the requirements of Federal Acquisition Regulation (FAR) Part 45 and NASA FAR Supplement (NFS) Part 1845.  All NASA contractors are required to follow all applicable FAR and NFS regulations as well as applicable NASA Directives.  Removal of NASA property from GRC and Plum Brook Station without prior authorization is strictly prohibited and is subject to denial of Center access and criminal prosecution. Contractors shall ensure that their employees are familiar with the requirements of the contract with regard to Government Property, including the disposal and removal of scrap and residual materials.  The proper removal of Government property, scrap and residual job materials from GRC requires written approval from the NASA COTR via the NASA C-702 form entitled “Contractor Property Pass”.  This Property Pass must be completed and signed by an individual authorized by the Government before exiting the Center.  Each driver is also required to surrender the C-702 form to the security officer at the security control point upon departure.  Each vehicle is then subject to inspection prior to departure from the Center to check the contents of the respective vehicle against the information listed on the Property Pass.

In addition to the above, Municipal Waste, Recyclables, and Hazardous Materials must also be properly disposed of utilizing the appropriate containers and collection points for each type of scrap and residual material.  Failure to adhere to the proper disposal of these materials may result in the denial of Center access and possible civil or criminal prosecution for the offender. 

All questions concerning the proper removal and disposal of property, scrap, waste or other residual job materials should be forwarded to the NASA COTR, or the GRC Supply and Equipment Management Officer (SEMO).

(End of clause)

H.7 52.236-4 PHYSICAL DATA. (APR 1984) 

Data and information furnished or referred to below is for the Contractor's information. The Government shall not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor. 

(a) The indications of physical conditions on the drawings and in the specifications are the result of site investigations by: NO INFORMATION PROVIDED AT THIS TIME.

(b) Weather conditions: NO INFORMATION PROVIDED AT THIS TIME.

(c) Transportation facilities: RAIL FACILITIES ARE NOT AVAILABLE.

(End of clause)

H.8 52.236-5 MATERIAL AND WORKMANSHIP. (APR 1984) 

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new and of the most suitable grade for the purpose intended, unless otherwise specifically provided in this contract. References in the specifications to equipment, material, articles, or patented processes by trade name, make, or catalog number, shall be regarded as establishing a standard of quality and shall not be construed as limiting competition. The Contractor may, at its option, use any equipment, material, article, or process that, in the judgment of the Contracting Officer, is equal to that named in the specifications, unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and other equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to the Contracting Officer the name of the manufacturer, the model number, and other information concerning the performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When required by this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting Officer's approval of the material or articles which the Contractor contemplates incorporating into the work. When requesting approval, the Contractor shall provide full information concerning the material or articles. When directed to do so, the Contractor shall submit samples for approval at the Contractor's expense, with all shipping charges prepaid. Machinery, equipment, material, and articles that do not have the required approval shall be installed or used at the risk of subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting Officer may require, in writing, that the Contractor remove from the work any employee the Contracting Officer deems incompetent, careless, or otherwise objectionable.

(End of clause)

H.9 CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (COTR)

(GRC 52.242‑92) (SEP 1988)

(a) A Contracting Officer's Technical Representative (COTR) will be delegated under this contract pursuant to the clause at 18‑52.242‑70 entitled "Technical Direction".  The contractor will receive a copy of this delegation at the time of award of any contract or shortly thereafter.  This delegation will take place on a NASA Form 1634 and will list not only the COTR delegated, but also his/her duties and responsibilities.  Throughout this solicitation/contract there may be references made to a variety of different titles, including "NASA Project Manager", "NASA Technical Monitor", and "NASA Contract Monitor"; unless specifically stated otherwise, these refer to the COTR.

(b) Any action(s) taken by the Contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor’s risk.

(End of clause)

SECTION I - CONTRACT CLAUSES

I.1 52.202-1 Definitions. (JUL 2004) 

I.2 52.203-3 Gratuities. (APR 1984) 

I.3 52.203-5 Covenant Against Contingent Fees. (APR 1984) 

I.4 52.203-6 Restrictions on Subcontractor Sales to the Government. (SEP 2006) 

I.5 52.203-7 Anti-Kickback Procedures. (JUL 1995) 

I.6 52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity. (JAN 1997) 

I.7 52.203-10 Price or Fee Adjustment for Illegal or Improper Activity. (JAN 1997) 

I.8 52.203-12 Limitation on Payments to Influence Certain Federal Transactions. (SEP 2007) 

I.9 52.204-2 Security Requirements. (AUG 1996) 

I.10 52.204-7 Central Contractor Registration. (APR 2008) 

I.11 52.204-9 Personal Identity Verification of Contractor Personnel. (SEP 2007) 

I.12 52.209-6 Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment. (SEP 2006) 

I.13 52.215-8 Order of Precedence - Uniform Contract Format. (OCT 1997) 

I.14 52.219-6 Notice of Total Small Business Set-Aside. (JUN 2003) 

I.15 52.219-8 Utilization of Small Business Concerns. (MAY 2004) 

I.16 52.222-1 Notice to the Government of Labor Disputes. (FEB 1997) 

I.17 52.222-3 Convict Labor. (JUN 2003) 

I.18 52.222-4 Contract Work Hours and Safety Standards Act - Overtime Compensation. (JUL 2005) 

I.19 52.222-20 Walsh-Healey Public Contracts Act. (DEC 1996) 

I.20 52.222-21 Prohibition of Segregated Facilities. (FEB 1999) 

I.21 52.222-26 Equal Opportunity. (MAR 2007) 

I.22 52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans. (SEP 2006) 
I.23 52.222-36 Affirmative Action for Workers with Disabilities. (JUN 1998) 

I.24 52.222-50 Combating Trafficking in Persons.  (FEB 2009) 

I.25 52.222-54 Employment Eligibility Verification. (JAN 2009) 
I.26 52.223-3 Hazardous Material Identification and Material Safety Data. (JAN 1997) - Alternate I (JUL 1995) 

I.27 52.223-5 Pollution Prevention and Right-to-Know Information. (AUG 2003) 

I.28 52.223-6 Drug-Free Workplace. (MAY 2001) 

I.29 52.223-12 Refrigeration Equipment and Air Conditioners. (MAY 1995) 

I.30 52.223-14 Toxic Chemical Release Reporting. (AUG 2003) 

I.31 52.224-1 Privacy Act Notification. (APR 1984) 

I.32 52.224-2 Privacy Act. (APR 1984) 

I.33 52.225-1 Buy American Act - Supplies. (FEB 2009) 

I.34 52.225-13 Restrictions on Certain Foreign Purchases. (JUN 2008) 

I.35 52.227-3 Patent Indemnity. (APR 1984) 

I.36 52.227-14 Rights in Data--General. (DEC 2007) 

I.37 52.229-3 Federal, State, and Local Taxes. (APR 2003) 

I.38 52.232-1 Payments. (APR 1984) 

I.39 52.232-17 Interest.  (OCT 2008) 

I.40 52.232-18 Availability of Funds. (APR 1984) 

I.41 52.232-23 Assignment of Claims. (JAN 1986) 

I.42 52.232-25 Prompt payment. (OCT 2008) 

I.43 52.232-33 Payment by Electronic Funds Transfer - Central Contractor Registration. (OCT 2003) 

I.44 52.233-1 Disputes. (JUL 2002) - Alternate I (DEC 1991) 
I.45 52.233-3 Protest after Award. (AUG 1996) 

I.46 52.233-4 Applicable Law for Breach of Contract Claim. (OCT 2004) 

I.47 52.237-2 Protection of Government Buildings, Equipment, and Vegetation. (APR 1984) 

I.48 52.242-13 Bankruptcy. (JUL 1995) 

I.49 52.243-1 Changes - Fixed-Price. (AUG 1987) 

I.50 52.245-9 Use and Charges. (JUN 2007) 

I.51 52.248-1 Value Engineering. (FEB 2000) 

I.52 1852.219-74 Use of Rural Area Small Businesses. (SEP 1990) 

I.53 1852.223-74 Drug-and alcohol-free workforce. (MAR 1996) 

I.54 1852.227-11 Patent Rights - Retention by the Contractor (Short Form). 

I.55 1852.228-75 Minimum Insurance Coverage. (OCT 1988) 

I.56 1852.237-70 Emergency Evacuation Procedures. (DEC 1988) 

I.57 1852.242-78 Emergency Medical Services and Evacuation. (APR 2001) 

I.58 52.232-16 Progress Payments. (JUL 2009) 

The Government will make progress payments to the Contractor when requested as work progresses, but not more frequently than monthly, in amounts of $2,500 or more approved by the Contracting Officer, under the following conditions:

(a) Computation of amounts. (1) Unless the Contractor requests a smaller amount, the Government will compute each progress payment as 80 percent of the Contractor's total costs incurred under this contract whether or not actually paid, plus financing payments to subcontractors (see paragraph (j) of this clause), less the sum of all previous progress payments made by the Government under this contract. The Contracting Officer will consider cost of money that would be allowable under FAR 31.205-10 as an incurred cost for progress payment purposes.

(2) The amount of financing and other payments for supplies and services purchased directly for the contract are limited to the amounts that have been paid by cash, check, or other forms of payment, or that are determined due and will be paid to subcontractors--

(i) In accordance with the terms and conditions of a subcontract or invoice; and

(ii) Ordinarily within 30 days of the submission of the Contractor's payment request to the Government.

(3) The Government will exclude accrued costs of Contractor contributions under employee pension plans until actually paid unless -

(i) The Contractor's practice is to make contributions to the retirement fund quarterly or more frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or shorter payment period (any contribution remaining unpaid shall be excluded from the Contractor's total costs for progress payments until paid).

(4) The Contractor shall not include the following in total costs for progress payment purposes in paragraph (a)(1) of this clause:

(i) Costs that are not reasonable, allocable to this contract, and consistent with sound and generally accepted accounting principles and practices.

(ii) Costs incurred by subscontractors or suppliers.

(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the properly depreciated or amortized portion of such costs.

(iv) Payments made or amounts payable to subcontractors or suppliers, except for -

(A) Completed work, including partial deliveries, to which the Contractor has acquired title; and

(B) Work under cost-reimbursement or time-and-material subcontracts to which the Contractor has acquired title.

(5) The amount of unliquidated progress payments may exceed neither (i) the progress payments made against incomplete work (including allowable unliquidated progress payments to subcontractors) nor (ii) the value, for progress payment purposes, of the incomplete work. Incomplete work shall be considered to be the supplies and services required by this contract, for which delivery and invoicing by the Contractor and acceptance by the Government are incomplete.

(6) The total amount of progress payments shall not exceed 80 percent of the total contract price.

(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted by subparagraphs (a)(4) or (a)(5) above, the Contractor shall repay the amount of such excess to the Government on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request progress payments in dollar amounts of less than $2,500. The Contracting Officer may make exceptions.

(9) The costs applicable to items delivered, invoiced, and accepted shall not include costs in excess of the contract price of the items.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government clause, all progress payments shall be liquidated by deducting from any payment under this contract, other than advance or progress payments, the unliquidated progress payments, or 80 percent of the amount invoiced, whichever is less. The Contractor shall repay to the Government any amounts required by a retroactive price reduction, after computing liquidations and payments on past invoices at the reduced prices and adjusting the unliquidated progress payments accordingly. The Government reserves the right to unilaterally change from the ordinary liquidation rate to an alternate rate when deemed appropriate for proper contract financing.

(c) Reduction or suspension. The Contracting Officer  may reduce or suspend progress payments, increase the rate of liquidation, or take a combination of these actions, after finding on substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (f) and (g) below).

(2) Performance of this contract is endangered by the Contractor's -

(i) Failure to make progress; or

(ii) Unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the ordinary course of business.

(5) The fair value of the undelivered work is less than the amount of unliquidated progress payments for that work.

(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate liquidation rate in paragraph (b) above, and that rate is less than the progress payment rate stated in subparagraph (a)(1) above.

(d) Title. (1) Title to the property described in this paragraph (d) shall vest in the Government. Vestiture shall be immediately upon the date of this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur when the property  is or should have been allocable or properly chargeable to this contract.

(2) "Property," as used in this clause, includes all of the below-described items acquired or produced by the Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted accounting principles and practices.

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment, and other similar manufacturing aids, title to which would not be obtained as special tooling under subparagraph (ii) above; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract; e.g., the termination or special tooling clauses, shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract without requesting the Contracting Officer's approval, but the proceeds shall be credited against the costs of performance.

(5) To acquire for its own use or dispose of property to which title is vested in the Government under this clause, the Contractor must obtain the Contracting Officer's advance approval of the action and the terms. The Contractor shall (i) exclude the allocable costs of the property from the costs of contract performance, and (ii) repay to the Government any amount of unliquidated progress payments allocable to the property. Repayment may be by cash or credit memorandum.

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all progress payments, title shall vest in the Contractor for all property (or the proceeds thereof) not -

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to which the Government acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for property, the title to which vests in the Government under this clause, except to the extent the Government expressly assumes the risk. The Contractor shall repay the Government an amount equal to the unliquidated progress payments that are based on costs allocable to property that is damaged, lost, stolen, or destroyed.

(f) Control of costs and property. The Contractor shall maintain an accounting system and controls adequate for the proper administration of this clause.

(g) Reports, forms, and access to records. (1) The Contractor shall promptly furnish reports, certificates, financial statements, and other pertinent information (including estimates to complete) reasonably requested by the Contracting Officer for the administration of this clause. Also, the Contractor shall give the Government reasonable opportunity to examine and verify the Contractor's books, records, and accounts.

(2) The Contractor shall furnish estimates to complete that have been developed or updated within six months of the date of the progress payment request. The estimates to complete shall represent the Contractor's best estimate of total costs to complete all remaining contract work required under the contract. The estimates shall include sufficient detail to permit Government verification.

(3) Each Contractor request for progress payment shall:

(i) Be submitted on Standard Form 1443, Contractor's Request for Progress Payment, or the electronic equivalent as required by agency regulations, in accordance with the form instructions and the contract terms; and

(ii) Include any additional supporting documentation requested by the Contracting Officer.

(h) Special terms regarding default. If this contract is terminated under the Default clause, (i) the Contractor shall, on demand, repay to the Government the amount of unliquidated progress payments and (ii) title shall vest in the Contractor, on full liquidation of progress payments, for all property for which the Government elects not to require delivery under the Default clause. The Government shall be liable for no payment except as provided by the Default clause.

(i) Reservations of rights. (1) No payment or vesting of title under this clause shall -

(i) Excuse the Contractor from performance of obligations under this contract; or

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government's rights and remedies under this clause -

(i) Shall not be exclusive but rather shall be in addition to any other rights and remedies provided by law or this contract; and

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any other right, power, or privilege of the Government.

(j) Financing payments to subcontractors.  The financing payments to subcontractors mentioned in paragraphs (a)(1) and (a)(2) of this clause shall be all financing payments to subcontractors or divisions, if the following conditions are met:

(1) The amounts included are limited to -

(i) The unliquidated remainder of financing payments made; plus

(ii) Any unpaid subcontractor requests for financing payments.

(2) The subcontract or interdivisional order is expected to involve a minimum of approximately 6 months between the beginning of work and the first delivery; or, if the subcontractor is a small business concern, 4 months. 

(3) If the financing payments are in the form of progress payments, the terms of the subcontract or interdivisional order concerning progress payments -

(i) Are substantially similar to the terms of this clause for any subcontractor that is a large business concern, or this clause with its Alternate I for any subcontractor that is a small business concern;

(ii) Are at least as favorable to the Government as the terms of this clause;

(iii) Are not more favorable to the subcontractor or division than the terms of this clause are to the Contractor;

(iv) Are in conformance with the requirements of FAR 32.504(e); and

(v) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if -

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance-based payments, the terms of the subcontract or interdivisional order concerning payments -

(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-32 and meet the criteria for, and definition of, performance-based payments in FAR Part 32;

(ii) Are in conformance with the requirements of FAR 32.504(f); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if -

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(5) If the financing payments are in the form of commercial item financing payments, the terms of the subcontract or interdivisional order concerning payments -

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a commercial item purchase that meets the definition and standards for acquisition of commercial items in FAR Parts 2 and 12;

(ii) Are in conformance with the requirements of FAR 32.504(g); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has title under the subcontract to the Government's right to require delivery of the property to the Government if -

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(6) If financing is in the form of progress payments, the progress payment rate in the subcontract is the customary rate used by the contracting agency, depending on whether the subcontractor is or is not a small business concern.

(7) Concerning any proceeds received by the Government for property to which title has vested in the Government under the subcontract terms, the parties agree that the proceeds shall be applied to reducing any unliquidated financing payments by the  Government to the Contractor under this contract.

(8) If no unliquidated financing payments to the Contractor remain, but there are unliquidated financing payments that the Contractor has made to any subcontractor, the Contractor shall be subrogated to all the rights the Government obtained through the terms required by this clause to be in any subcontract, as if all such rights had been assigned and transferred to the Contractor.

(9) To facilitate small business participation in subcontracting under this contract, the Contractor shall provide financing payments to small business concerns, in conformity with the standards for customary contract financing payments stated in FAR 32.113. The Contractor shall not consider the need for such financing payments as a handicap or adverse factor in the award of subcontracts.

(k) Limitations on undefinitized contract actions. Notwithstanding any other progress payment provisions in this contract, progress payments may not exceed 80 percent of costs incurred on work accomplished under undefinitized contract actions. A "contract action" is any action resulting in a contract, as defined in Subpart 2.1, including contract modifications for additional supplies or services, but not including contract modifications that are within the scope and under the terms of the contract, such as contract modifications issued pursuant to the Changes clause, or funding and other administrative changes. This limitation shall apply to the costs incurred, as computed in accordance with paragraph (a) of this clause, and shall remain in effect until the contract action is definitized. Costs incurred which are subject to this limitation shall be segregated on Contractor progress payment requests and invoices from those costs eligible for higher progress payment rates. For purposes of progress payment liquidation, as described in paragraph (b) of this clause, progress payments for undefinitized contract actions shall be liquidated at 80 percent of the amount invoiced for work performed under the undefinitized contract action as long as the contract action remains undefinitized. The amount of unliquidated progress payments for undefinitized contract actions shall not exceed 80 percent of the maximum liability of the Government under the undefinitized contract action or such lower limit specified elsewhere in the contract. Separate limits may be specified for separate actions.

(l) Due date. The designated payment office will make progress payments on the [Contracting Officer insert date as prescribed by agency head; if not prescribed, insert "30th"] day after the designated billing office receives a proper progress payment request. In the event that the Government requires an audit or other review of a specific progress payment request to ensure compliance with the terms and conditions of the contract, the designated payment office is not compelled to make payment by the specified due date. Progress payments are considered contract financing and are not subject to the interest penalty provisions of the Prompt Payment Act.

(m) Progress payments under indefinite--delivery contracts. The Contractor shall account for and submit progress payment requests under individual orders as if the order constituted a separate contract, unless otherwise specified in this contract.

(End of clause)
I.59 Subcontracts for Commercial Items (Jun 2010) 

(a) Definitions. As used in this clause— 

“Commercial item” has the meaning contained in Federal Acquisition Regulation 2.101, Definitions. 

“Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract. 

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items: 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)), if the subcontract exceeds $5,000,000 and has a performance period of more than 120 days. In altering this clause to identify the appropriate parties, all disclosures of violation of the civil False Claims Act or of Federal criminal law shall be directed to the agency Office of the Inspector General, with a copy to the Contracting Officer. 

(ii) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5), if the subcontract is funded under the Recovery Act. 

(iii) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), if the subcontract offers further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212(a)); 

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(vii)  [Reserved] 

(viii) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

(ix) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow down is required in accordance with paragraph (d) of FAR clause 52.247-64). 

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 

(End of clause) 

I.60 52.232-32 Performance-Based Payments. (JAN 2008) 

(a) Amount of payments and limitations on payments. Subject to such other limitations and conditions as are specified in this contract and this clause, the amount of payments and limitations on payments shall be specified in the contract's description of the basis for payment.

(b) Contractor request for performance-based payment. The Contractor may submit requests for payment of performance-based payments not more frequently than monthly, in a form and manner acceptable to the Contracting Officer. Unless otherwise authorized by the Contracting Officer, all performance-based payments in any period for which payment is being requested shall be included in a single request, appropriately itemized and totaled. The Contractor's request shall contain the information and certification detailed in paragraphs (l) and (m) of this clause.

(c) Approval and payment of requests. (1) The Contractor shall not be entitled to payment of a request for performance-based payment prior to successful accomplishment of the event or performance criterion for which payment is requested. The Contracting Officer shall determine whether the event or performance criterion for which payment is requested has been successfully accomplished in accordance with the terms of the contract. The Contracting Officer may, at any time, require the Contractor to substantiate the successful performance of any event or performance criterion which has been or is represented as being payable.

(2) A payment under this performance-based payment clause is a contract financing payment under the Prompt Payment clause of this contract and not subject to the interest penalty provisions of the Prompt Payment Act. The designated payment office will pay  approved requests on the [Contracting Officer insert day as prescribed by agency head; if not prescribed, insert "30th"] day after receipt of the request for performance-based payment by the designated payment office. However, the designated payment office  is not required to provide payment if the Contracting Officer requires substantiation as provided in paragraph (c)(1) of this clause, or inquires into the status of an event or performance criterion, or into any of the conditions listed in paragraph (e) of this clause, or into the Contractor certification. The payment period will not begin until the Contracting Officer approves the request.

(3) The approval by the Contracting Officer of a request for performance-based payment does not constitute an acceptance by the Government and does not excuse the Contractor from performance of obligations under this contract.

(d) Liquidation of performance-based payments. (1) Performance-based finance amounts paid prior to payment for delivery of an item shall be liquidated by deducting a percentage or a designated dollar amount from the delivery payment. If the performance-based finance payments are on a delivery item basis, the liquidation amount for each such line item shall be the percent of that delivery item price that was previously paid under performance-based finance payments or the designated dollar amount. If the performance-based finance payments are on a whole contract basis, liquidation shall be by either predesignated liquidation amounts or a liquidation  percentage.

(2) If at any time the amount of payments under this contract exceeds any limitation in this contract, the Contractor shall repay to the Government the excess. Unless otherwise determined by the Contracting Officer, such excess shall be credited as a reduction in the unliquidated performance-based payment balance(s), after adjustment of invoice payments and balances for any retroactive price adjustments.

(e) Reduction or suspension of performance-based payments. The Contracting Officer may reduce or suspend performance-based payments, liquidate performance-based payments by deduction from any payment under the contract, or take a combination of these actions after finding upon substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (h) and (i) of this clause).

(2) Performance of this contract is endangered by the Contractor's -

(i) Failure to make progress; or

(ii) Unsatisfactory financial condition.

(3) The Contractor is delinquent in payment of any subcontractor or supplier under this contract in the ordinary course of business.

(f) Title. (1) Title to the property described in this paragraph (f) shall vest in the Government. Vestiture shall be immediately upon the date of the first performance-based payment under this contract, for property acquired or produced before that date. Otherwise, vestiture shall occur when the property is or should have been allocable or properly chargeable to this contract

(2) "Property," as used in this clause, includes all of the following described items acquired or produced by the Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted accounting principles and practices:

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment and other similar manufacturing aids, title to which would not be obtained as special tooling under subparagraph (f)(2)(ii) of this clause; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract (e.g., the termination or special tooling clauses) shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract, without requesting the Contracting Officer's approval, provided that any significant reduction in the value of the property to which the Government has title under this clause is reported in writing to the Contracting Officer.

(5) In order to acquire for its own use or dispose of property to which title is vested in the Government under this clause, the Contractor shall obtain the Contracting Officer's advance approval of the action and the terms. If approved, the basis for payment (the events or performance criteria) to which the property is related shall be deemed to be  not in compliance with the terms of the contract and not payable (if the property is part of or needed for performance), and the Contractor shall refund the related performance-based payments in accordance with paragraph (d) of this clause.

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all performance-based payments, title shall vest in the Contractor for all property (or the proceeds thereof) not -

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to which the Government acquired title solely under this clause.

(g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for property, the title to which vests in the Government under this clause, except to the extent the Government expressly assumes the risk. If any property is damaged, lost, stolen, or destroyed, the basis of payment (the events or performance criteria) to which the property is related shall be deemed to be not in compliance with the terms of the contract and not payable (if the property is part of or needed for performance), and the Contractor shall refund the related performance-based payments in accordance with paragraph (d) of this clause.

(h) Records and controls. The Contractor shall maintain records and controls adequate for administration of this clause. The Contractor shall have no entitlement to performance-based payments during any time the Contractor's records or controls are determined by the Contracting Officer to be inadequate for administration of this clause.

(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates, financial statements, and other pertinent information requested by the Contracting Officer for the administration of this clause and to determine that an event or other criterion prompting a financing payment has been successfully accomplished. The Contractor shall give the Government reasonable opportunity to examine and verify the Contractor's records and to examine and verify the Contractor's performance of this contract for administration of  this clause.

(j) Special terms regarding default. If this contract is terminated under the Default clause, (1) the Contractor shall, on demand, repay to the Government the amount of unliquidated performance-based payments, and (2) title shall vest in the Contractor, on full liquidation of all performance-based payments, for all property for which the Government elects not to require delivery under the Default clause of this contract. The Government shall be liable for no payment except as provided by the Default clause.

(k) Reservation of rights. (1) No payment or vesting of title under this clause shall -

(i) Excuse the Contractor from performance of obligations under this contract; or

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government's rights and remedies under this clause -

(i) Shall not be exclusive, but rather shall be in addition to any other rights and remedies provided by law or this contract; and

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any other right, power, or privilege of the Government. 

(l) Content of Contractor's request for performance-based payment. The Contractor's request for performance-based payment shall contain the following:

(1) The name and address of the Contractor;

(2) The date of the request for performance-based payment;

(3) The contract number and/or other identifier of the contract or order under which the request is made;

(4) Such information and documentation as is required by the contract's description of the basis for payment; and

(5) A certification by a Contractor official authorized to bind the Contractor, as specified in paragraph (m) of this clause.

(m) Content of Contractor's certification. As required in paragraph (l)(5) of this clause, the Contractor shall make the following certification in each request for performance-based payment:

I certify to the best of my knowledge and belief that -

(1) This request for performance-based payment is true and correct; this request (and attachments) has been prepared from the books and records of the Contractor, in accordance with the contract and the instructions of the Contracting Officer;

(2) (Except as reported in writing on __________), all payments to subcontractors and suppliers under this contract have been paid, or will be paid, currently, when due in the ordinary course of business;

(3) There are no encumbrances (except as reported in writing on _________) against the property acquired or produced for, and allocated or properly chargeable to, the contract which would affect or impair the Government's title;

(4) There has been no materially adverse change in the financial condition of the Contractor since the submission by the Contractor to the Government of the most recent written information dated _____________; and

(5) After the making of this requested performance-based payment, the amount of all payments for each deliverable item for which performance-based payments have been requested will not exceed any limitation in the contract, and the amount of all payments under the contract will not exceed any limitation in the contract.

(End of clause)

I.61 52.252-2 Clauses Incorporated by Reference. (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): Federal Acquisition Regulation (FAR) clauses:

http://www.acqnet.gov/far/

NASA FAR Supplement (NFS) clauses:

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


(End of clause)
I.62 1852.215-84 OMBUDSMAN. (OCT 2003) 
(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and post-award phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b)  If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, 


NASA Glenn Research Center 


21000 Brookpark Road, Mail Stop 3-9 



Cleveland, OH  44135-3191 

Kirk D. Seablom

GRC Orion Project Planning and Control Lead

Telephone:  (216) 433-5593 
FAX: (216) 433-8000 
E-mail: Kirk.D.Seablom@nasa.gov
Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due  date, or clarify technical requirements.  Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document.

(End of clause)

I.63 1852.219-76 NASA 8 Percent Goal. (JUL 1997) 

(a) Definitions.

"Historically Black Colleges or University," as used in this clause, means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986. 

"Minority institutions," as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

"Small disadvantaged business concern," as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals. This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

"Women-owned small business concern," as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained. 

(c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

I.64 1852.237-73 Release of Sensitive Information. (JUN 2005) 

(a) As used in this clause, "Sensitive information" refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged. 

(b) In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers. To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract. By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information.

(c) (1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract. For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions. To gain access to this sensitive information, a service provider's contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information. Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract. This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction. The information subject to this restriction is contained in pages [insert page numbers or other identification of pages]. Mark each page of sensitive information the Contractor wishes to restrict with the following legend:

Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.

(2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is "sensitive." This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information. However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor's claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

(d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information. This clause obligates the service provider to do the following:

(1) Comply with all specified procedures and obligations, including the Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document.

(2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.

(3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

(4) Allow access to sensitive information only to those employees that need it to perform services under its contract. 

(5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider's organization.

(6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure. 

(7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

(8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider's contract shall include the clause at 1852.204-76, Security Requirements for Unclassified
Information Technology Resources. The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the service provider to conduct its own screening,  provided the service provider employs substantially equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.

(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information. 

(End of clause)
I.65 CLAUSES INCORPORATED BY REFERENCE -- SECTION I 

Clause(s) [ Insert the clause number(s) incorporated by reference, for examples I.1 through I.20] at the beginning of this Section are incorporated by reference, with the same force and effect as if they were given in full text.  Clauses incorporated by reference which require a fill-in by the Government include the text of the affected paragraph(s) only.  This does not limit the clause to the affected paragraph(s). The Contractor is responsible for understanding and complying with the entire clause.  The full text of the clause is available at the addresses contained in clause 52.252-2, Clauses Incorporated by Reference, of this contract.

(End of clause)

[END OF SECTION]

SECTION J - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

J.1 LIST OF ATTACHMENTS

A. Statement of Work (SOW), 92 pages Dated June 10, 2010.
[END OF SECTION]

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF BIDDERS
K.1 52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION.                        (APR 1985) 

(a) The offeror certifies that - 

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to - 

(i) Those prices;

(ii) The intention to submit an offer;, or

(iii) The methods or factors used to calculate the prices offered.

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid  opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory - 

(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision [insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization];

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)
K.2 52.204-8 Annual Representations and Certifications. (FEB 2009) 

(a)(1) The North American Industry Classification System (NAICS) codes for this acquisition are (332999)
(2) The small business size standard is 500 employees.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

[ ] (i) Paragraph (d) applies.

[ ] (ii) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $100,000.

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that--

(A) Are not set aside for small business concerns;

(B) Exceed the simplified acquisition threshold; and
(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.

(vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.

(viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.

(x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.

(xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items. 

(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.

(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA-designated items.

(xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.

(xvi) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies
to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies.

(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.

(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.

(xix) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting Officer:

(Contracting Officer check as appropriate.)

[ ](i) 52.219-19, Small Business Concern Representation for the Small Business Competitiveness Demonstration Program.

[ ](ii) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under the Small Business Competitiveness Demonstration Program.

[ ](iii) 52.219-22, Small Disadvantaged Business Status.

[ ](A) Basic.

[ ](B) Alternate I.

[ ](iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.

[ ](v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.

[ ](vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.

[ ](vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).

[ ](viii) 52.223-13, Certification of Toxic Chemical Release Reporting.

[ ](ix) 52.227-6, Royalty Information.

[ ](A) Basic.

[ ](B) Alternate I.

[ ](x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.

(d) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below (offeror to insert changes, identifying change by clause number, title, date).  These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

-----------------------------------------------------

FAR Clause      Title           Date           Change

-----------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

K.3 52.209-5 CERTIFICATION REGARDING RESPONSIBILITY MATTERS. (DEC 2008) 
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that— 

(i) The Offeror and/or any of its Principals— 

(A) Are o are not o presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have o have not o, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; 

(C) Are o are not o presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; 

(D) Have o, have not o, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

(1) Federal taxes are considered delinquent if both of the following criteria apply: 

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(2) Examples. 

(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 

(ii) The Offeror has o has not o, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) “Principal,” for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment; and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision) 

K.4 52.204-7 CENTRAL CONTRACTOR REGISTRATION. (APR 2008) 

(a) Definitions. As used in this clause— 

“Central Contractor Registration (CCR) database” means the primary Government repository for Contractor information required for the conduct of business with the Government. 

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same concern. 

“Registered in the CCR database” means that— 

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and 

(2) The Government has validated all mandatory data fields, to include validation of the Taxpayer Identification Number (TIN) with the Internal Revenue Service (IRS), and has marked the record “Active”. The Contractor will be required to provide consent for TIN validation to the Government as a part of the CCR registration process. 

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS +4” followed by the DUNS or DUNS +4 number that identifies the offeror’s name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number— 

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(iii) Company Physical Street Address, City, State, and ZIP Code. 

(iv) Company Mailing Address, City, State and ZIP Code (if separate from physical). 

(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation. 

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

(g) 

(1) 

(i) If a Contractor has legally changed its business name, “doing business as” name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day’s written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the “Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract. 

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor’s CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment” paragraph of the EFT clause of this contract. 

(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757. 

(End of clause) 

K.5 RESERVED
K.6 52.204-3 TAXPAYER IDENTIFICATION. (OCT 1998) 

(a) Definitions.

Common parent, as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 

Taxpayer Identification Number (TIN), as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ ] TIN: _____________________.

[ ] TIN has been applied for.

[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or  business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

[ ] Sole proprietorship;

[ ] Partnership;

[ ] Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt);

[ ] Government entity (Federal, State, or local);

[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other _________________________.

(f) Common parent.

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[ ] Name and TIN of common parent:

Name _____________________________

TIN ______________________________

(End of provision)

K.7 52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO

INFLUENCE CERTAIN FEDERAL TRANSACTIONS. (SEP 2007)
(a) Definitions. As used in this provision—“Lobbying contact” has the meaning provided at 2 U.S.C. 1602(8). The terms “agency,” “influencing or attempting to influence,” “officer or employee of an agency,” “person,” “reasonable compensation,” and “regularly employed” are defined in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12). 

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are hereby incorporated by reference in this provision. 

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract. 

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 31 U.S.C. 1352.Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 

(End of provision)

[END OF SECTION]

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1 REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR 

The completed provision 52.204-8, Annual Representations and Certifications, including any amended representation(s) made at paragraph (b) of the provision; and other representations, certifications and other statements contained in Section K completed and submitted as part of the offer dated [ Insert date of offer] are hereby incorporated by reference in this resulting contract.
(End of Clause)

L.2 52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE. (APR 1991) 

Offers submitted in response to this solicitation shall be in the English language. Offers received in other than English shall be rejected.

(End of clause)

L.3 52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY. (APR 1991) 

Offers submitted in response to this solicitation shall be in terms of U.S. dollars. Offers received in other than U.S. dollars shall be rejected.

(End of clause)

L.4 52.216-1 TYPE OF CONTRACT. (APR 1984) 

The Government contemplates award of a FIRM-FIXED-PRICE contract resulting from this solicitation.

(End of clause)

L.5 RESERVED
L.6 52.233-2 SERVICE OF PROTEST. (SEP 2006) 

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

NASA‑Glenn Research Center

Construction & Services Branch

Attn: Mark A. Rebholz / Contracting Officer

Mail Stop  500 – 312

21000 Brookpark Road

Cleveland, Ohio  44135

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

L.7 52.232-13 Notice of Progress Payments. (APR 1984) 

(End of clause)

L.8 52.247-4 Inspection of Shipping and Receiving Facilities. (APR 1984) 

(a) Offerors are urged to inspect the shipping and receiving facilities where services are to be performed and to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance.

(b) Site visits have been scheduled as follows:

[Locations] NASA PlumBrook Station, 6100 Columbus Avenue, Sandusky, Ohio 
[Dates] Tuesday August 17th, 2010.
[Times] 10:00 am Local Time
(c) For further information offerors may contact:

[Name] Mark A. Rebholz
[Telephone] 216-433-8706
(End of provision)
L.9 52.209-2 Prohibition on Contracting with Inverted Domestic Corporations--Representation. (JUL 2009) 

(a) Definition. "Inverted domestic corporation" means a foreign incorporated entity which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c).

(b) Relation to Internal Revenue Code. A foreign entity that is treated as an inverted domestic corporation for purposes  of the Internal Revenue Code at 26 U.S.C. 7874 (or would be except that the inversion transactions were completed on or before March 4, 2003), is also an inverted domestic corporation for purposes of 6 U.S.C. 395 and for this solicitation provision (see FAR 9.108).

(c) Representation. By submission of its offer, the offeror represents that it is not an inverted domestic corporation and is not a subsidiary of one.
(End of provision)

L.10 RESERVED
L.11 1852.233-70 PROTESTS TO NASA. (OCT 2002) 
Potential bidders or offerors may submit a protest under 48 CFR Part 33 (FAR Part 33) directly to the Contracting Officer. As an alternative to the Contracting Officer's consideration of a protest, a potential bidder or offeror may submit the protest to the Assistant Administrator for Procurement, who will serve as or designate the official responsible for conducting an independent review.  Protests requesting an independent review shall be addressed to Assistant Administrator for Procurement, NASA Code H, Washington, DC 20546-0001.

(End of clause)

L.12 OHIO MECHANICS LIEN LAW 
The New Ohio Mechanics Lien Law, which went into effect January 1, 1992, does not apply to installations of a Federal Government Agency.  If you will refer to Ohio Revised Code, Section 1311.25(B), you will see that the Federal Government is not covered by this Ohio Law, since we are not a public authority of the kind defined in said section of the New Ohio Mechanics Lien law.

Therefore, NASA will not be providing a recorded Notice of Commencement, since NASA is a Federal Government Agency and is not governed by said Ohio Mechanics Lien Law.
(End of clause)
L.13 COMMUNICATION SKILLS / DISABILITIES (GRC 52.999.99) (MAY 1991)

For the mutual safety of all NASA and Contractor employees, it is required that all personnel working on the site of the NASA Plumbrook Station under the Contractor's employ, as well as the employ of all subcontractors working on‑site, must be able to communicate and understand written and oral instructions relating to NASA safety procedures and hazard signs.  It is recognized and allowed that some employees may utilize devices and take other measures to accommodate otherwise disability conditions, and that American English may not be the native tongue for all employees working on site.

(End of clause)
L.14 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE. (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address (es): Federal Acquisition Regulation (FAR) clauses:

http://www.acqnet.gov/far/

NASA FAR Supplement (NFS) clauses:
http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
(End of provision)

L.15 REQUIRED PROPOSAL INFROMATION TO BE PROVIDED BY OFFEROR

It is required that offerors submit one original signed copy of the solicitation/ contract with all blanks filled in (see form SF 33, Section B, I, L). In addition, the offeror shall submit one (01) original and five (05) copies of the required proposal information detailed below. Plastic Bindings only (No Three Ring Binders) are requested for the submitted proposal information; Proposals shall be tabbed and separated into the following sections: Mission Suitability, Past Performance and Relevant Experience, Price. Offerors shall include the name and phone number of the company official authorized to bind the company, offeror’s facsimile number and E-Mail Address. Facsimile offers are not authorized.

Proposals shall be specific, complete and concise. Vague statements shall be interpreted as evidence of a lack of understanding on the part of the offeror or the inability to demonstrate adequate qualifications. Only the requested information is required for proper evaluation.

Each page in all proposal volumes shall be marked with the legend “SOURCE SELECTION INFORMATION – SEE FAR 3.104.”
(End of clause)
L.16 Mission Suitability Factor

Mission Suitability information shall not exceed 30 pages, excluding the 1 original signed copy of the solicitation. A page is defined as one side of an 8 ½” x 11” sheet of paper; offers may be submitted on single or double-sided sheets, but shall not exceed this page limitation. Offerors shall provide the following four specific sub-factors: Technical Approach, Schedule, Project Control Plan and Company Resources. 

Mission Suitability shall address the following topics in this order:

(1) Technical Approach

(2) Schedule

(3) Project Control Plan

(4) Company Resources

Any/all exceptions taken by the Offeror to any element of the solicitation shall be specifically noted in the Offeror’s proposal under a separate and distinct section titled “EXCEPTIONS”.  

1.  Technical Approach

The Offeror shall describe the method by which the Offeror proposes to meet the requirements and solve the technical problems.  Information shall be furnished elsewhere as a part of project support plan summaries.  Descriptions, sketches, and approach shall be presented in sufficient detail to permit proper evaluation.  The Offeror shall clearly demonstrate excellence of their technical approach and overall comprehension of the Statement of Work (SOW) requirements as it relates to the following technical issues:.
a) An overall discussion of your plan.
b) Sketches outlining cryoceiling with estimated location of headers and size of zones.  Size of expected cryopanels shall be included.  (See Section 3.3 of the Statement of Work for definition of cryoceiling and cryoceiling zone.)

c) Description of extrusions/thermal surfaces for ceilings.  (Cross sectional dimensions are not required.)

d) Identification of design analyses to be conducted to insure the cryoceiling meets the End Item Requirements of the Statement of Work.

e) Narrative description and sketches of the support system for the ceiling.

f) Description of fabrication, shipping and assembly processes to be employed with the location of major production steps identified.  Include the following in the discussion:

i) Fabrication/welding of subassemblies

ii) Painting/bake-out of subassemblies

iii) Quality assurance that the cryoceiling is leak tight.

iv) Plan for shipping of fabricated subassemblies

g) Overview description of acceptance test plan.
2. Schedule

The Offeror shall submit a proposed schedule which incorporates a planned task work breakdown structure (WBS) with performance milestones identified.  The schedule shall sufficiently demonstrate that contract milestones shall be achieved.  Alternate schedules that improve upon the contract milestones shall be submitted.  As a minimum the following items shall be identified.
a) An overall discussion of your plan.
b) Design Progress Review dates.

c) Procurement Dates for long lead items, for example (extrusions, headers)

d) Fabrication/welding of subassemblies (indicate location)

e) Painting/bake-out of subassemblies (indicate location)

f) Cryoceiling assembly hardware shipping dates.

g) On-site activities

The Offeror shall indicate how the schedule minimizes interference of Government operations associated with on-site activities including identification of tasks to be completed prior to shipping of equipment to SPF.  (See Section 3.3 of SOW for definition of “on-site activities”)

3. Project Control Plan

The project control plan shall provide insight into management and control methods and processes to ensure a fully functional, operational project is implemented by the required schedule completion date.  Plan details, as a minimum, shall describe the project management teaming arrangements and methods to be employed to ensure successful completion of the Cryoceiling.  Describe:
a) A discussion of your plan.
b) Organizational structure, including interfaces and communication paths with the Government throughout the project (design, off-site fabrication, on-site assembly).

c) Planned usage of teaming arrangements, advisory agreements, and subcontracting agreements

i) For any teaming arrangements or subcontracting agreements, the functional areas and functional split of responsibilities including the potential percentages of work to be performed.

d) Request For Information (RFI) processing, resolution and documentation.

e) Quality Assurance and Quality Control including methodologies and process addressing configuration management and control, resolution of field changes, disposition and tracking of non-conformances, quality of both engineering and construction work elements, product assurance and acknowledgement of Government roles in reviewing, approving, inspecting and accepting project deliverables in accordance with the Statement of Work.
4. Company Resources

The Offeror shall demonstrate the availability of the company resources in terms of both facilities and personnel necessary to successfully produce a cryoceiling assembly that satisfies the requirements of this contract.  Items to be addressed include:

1) Estimates for number and types of skill mix required for design, off-site fabrication, and on-site assembly.

2) Description and location of the company-owned production facilities and manpower available for use on the project.  The Offeror shall also furnish details of the company-owned resources that any major proposed subcontractor shall provide or obtain in performance of any associated subcontractor effort.  This discussion shall also include the number of welders experienced with welding aluminum piping.

3) A statement as to the capacity to which company-owned, subcontractor production facilities required to perform the work are currently working and the extent to which they could handle the additional workload imposed by this project.

4) Any applicable aluminum welding/welder certifications for the Offeror and subcontractors which are current or were current within the last three years.  (Certifications do not count against the page limit total.)
(End of clause)
L.17 Past Performance and Relevant Experience There is no page limit for Past Performance information.

1) A statement of past performance and experience, including –

a) A list of the largest projects performed in the last three years related to vacuum systems and cryogenics.  Description of project, relevant experience, and point of contact with contact information (last known address/e-mail address/phone number) shall be provided.

b) A list of cryoshroud work in the last three years.   Description of project, relevant experience, and point of contact with contact information (last known address/e-mail address/phone number) of point of contact shall be provided.

c) Relevant experience of key personnel expected to be assigned to this contract.

d) Identification and explanation of any terminations for default or convenience.

e) The previous projects where the Offeror and the subcontractors worked together on projects of similar type and scope.
(End of clause)
L.18 Price There is no page limit for this section
The price proposal shall be submitted in one (1) volume labeled Price Proposal.  The price proposal shall encompass a listing of pricing items and elements that fully supports and explains the costs associated with the requirements of the RFP and shall comply with applicable Federal Acquisition Regulation (FAR), NASA FAR Supplement (NFS), and governing statutory requirements.  Certified cost and pricing data is not required; however, cost and pricing support data is requested.  

The Government does not request any special format for the presentation of the Price Proposal, but should include the following:

· Labor Categories

· Total labor Hours

· Direct Labor Dollars

· Labor Overhead 
· Other Direct Costs

· (Materials Travel, etc.)

· Subtotal=

· G&A

· Subtotal

· Profit

· Total
(End of clause)
L.19 Government reserves the right to visit Contractor facilities as part of proposal evaluation.
[END OF SECTION]
SECTION M - EVALUATION FACTORS FOR AWARD
M.1 [1CDE]  EVALUATION OF PROPOSALS
A.  General

Proposals received in response to this solicitation will be evaluated in accordance with NASA FAR Supplement 1815.3, Source Selection Sections 1815.300 through 1815.308.  The evaluation will not follow NFS 1815.370.  The Government will award a contract resulting from this solicitation to the responsible Offeror whose proposal conforming to the solicitation will be most advantageous to the Government.  The following factors will be used to evaluate proposals:

(1) Mission Suitability

(a) Technical Approach

(b) Schedule

(c) Project Control Plan

(d) Company Resources

(2) Relevant Experience and Past Performance 

(3) Price
(4) The Government will evaluate the submitted proposal from each prospective Offeror to determine best value.  “Best value” means the expected outcome of an acquisition that, in the Government’s estimation, provides the greatest overall benefit in response to the requirement..
B.  Mission Suitability Evaluation Factor

The Statement of Work and related applicable documents included in this solicitation (Section J) serve as the Government’s minimum requirement.  The following sub-factors will be evaluated to determine the proposal’s technical capability to meet or exceed requirements. Each of the sub-factors will receive an adjectival rating described below. The sub-factors will then be consolidated into a single Mission Suitability rating.  

Elements to be evaluated include those listed below as well as all the information requested under L.16 MISSION SUITABILITY.

Technical Approach is more important than Company Resources which is more important than Schedule or Project Control Plan which are equal in importance.

1.  Technical Approach 

This sub-factor will be used to evaluate the overall project technical approach and the likelihood of successfully meeting requirements using the proposed implementation methods and engineering practices to arrive at the Offeror’s proposed approach. Elements considered shall include the viability of design concepts and provided rationale, effectiveness of production processes, and overall comprehension of requirements.  Consideration will be given to approaches that demonstrate achievement of successful, effective, and realistic implementation of stated requirements and which insure the quality requirements are achieved.  
2.  Schedule
The proposed schedule will be used to evaluate the proposed approach to effectively manage the project and meet the schedule. The overall approach for each phase of this project (designs, purchases, fabrication, assembly, and acceptance testing) as well as the effectiveness of work-flow integration across the end-item capabilities will be evaluated.  The schedule’s realism, mitigation of schedule risks, overall impact on work flow of operations will also be evaluated.  Alternate schedules that improve the contract schedule and minimize interruption to facility operations will also be evaluated.

3.  Project Control Plan

This sub-factor will be used to evaluate the proposed Project Control Plan which sets forth the Offeror’s performance and approach for efficiently managing the work as demonstrated by the proposed organization, the recognition of essential management and engineering functions, quality control processes and the effective overall integration of these functions.
The Government will evaluate the Offeror’s basis for subcontracting or other teaming or advisory arrangements and the management procedures for monitoring and controlling those arrangements. 

4.  Company Resources

This sub-factor will be used to evaluate the Offeror's and the major subcontractor’(s), if any, existing resources, facilities, personnel and equipment that shall be made available to perform the contract. The Offeror's and major subcontractor’s ability to obtain additional needed facilities, equipment and manpower shall also be evaluated.  This criterion will be used to evaluate the adequacy and availability of the proposed facilities and equipment needed to fabricate large cryoceiling segments, coat thermal control surfaces with high emissivity paint, and ensure panels are leak tight.  This sub-factor will also be used to evaluate the capabilities and total skill mix of the personnel required to perform the contract effort.  

Adjectival Rating Definition

Each Offeror will be assigned one of the following adjective ratings for Mission Suitability; the definition for each rating is as follows:

EXCELLENT – A comprehensive and thorough proposal of exceptional merit with one or more significant strengths per project element.  No deficiency or significant weakness exists.

VERY GOOD – A proposal having no deficiency and demonstrates over-all competence.  One or more significant strengths have been found and strengths outbalance any weaknesses that exist.
GOOD – A proposal having no deficiency and which shows a reasonably sound response.  There may be strengths or weaknesses or both.  As a whole, weaknesses not off-set by strengths do not significantly detract from the Offeror’s response.

FAIR – A proposal having no deficiency and which has one or more weaknesses or significant weaknesses.  Weaknesses outbalance any strengths.

POOR – A proposal that has one or more deficiencies or significant weaknesses that demonstrate a lack of overall competence or would require a major proposal revision to correct. 

C.  Relevant Experience and Past Performance Evaluation Factor

An evaluation will be conducted on each offeror’s overall performance record and experience (including the record of any significant sub-contractor or teaming partner) in performing projects that are similar in scope and complexity to the requirements of this solicitation (or to the portion of work to be performed by the significant sub-contractor or teaming partner); project contractor experience in working with each other; and project contractor safety record and accident experience.

The evaluation will consider information contained in the offeror’s proposal, reference verifications and any information obtained from other sources including references, customers, and Government agencies deemed appropriate.

In the event that an Offeror changes a team member(s) or submits additional relevant experience and past performance information, a revised evaluation and adjectival rating shall be completed in accordance with the evaluation process.

D.  Price Evaluation Factor 

The Government will evaluate price to determine its reasonableness, and acceptability, and extent to which it supports performance addressed in the technical proposal.  The Government will evaluate both the financial prices and labor hours proposed.  Although Price is not adjectively scored, it is important in determining the Offeror’s understanding of the requirements of the RFP and the resources required to achieve successful completion.  Proposals will be evaluated to determine if prices are unbalanced.  

The submitted total price will be used for consideration in the final rating of a proposal.

E.  Relative Importance of Evaluation Factors
In the evaluation of proposals, the Government’s considers Mission Suitability to be of equal important to Price which is more important than Relevant Experience and Past Performance.
[END OF SECTION]
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