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SECTION 1 - CONTINUATION OF SF1449 

1.1 SUPPLIES AND/OR SERVICES TO BE PROVIDED 

The Contractor shall provide all resources (except as may be expressly stated in the contract as furnished by the Government) necessary to deliver and/or perform the items below in accordance with the SOFIA FMS/Avionics Upgrade Statement of Work incorporated in Section 4 of the contract as Attachment A.
(a) Supplies and/or services to be provided during base contract period of performance:

TBP = To Be Proposed

	Description
	Qty/Unit
	Price Per Unit
	Extended Item Price

	(1) Nonrecurring Engineering/Interface Design 
	1 JOB
	TBP
	TBP

	(2) Flight Management System (FMS)/Avionics System (with the exception of DADC).  The FMS KIT shall include the following minimum equipment in accordance with the SOW: 

· 3 ea.  FMS w/Multifunction Control Display Units (MCDU included)
· 3 ea.  Laser Ring Gyro
· 3 ea.  Digital Clocks
· 1 ea.   Distance Measuring Equipment (DME)
· 1 ea.  Moving Map Display (MMD)
· 2 or 4 ea.  Pilot Multi-Functional Displays (MFD) (depends upon size)      
	1 KIT
	TBP
	TBP

	(3) Complete Integration/Installation Kit for the FMS Avionics System to included all associated documentation and hardware that is compliant with  the SOW
	1 KIT
	TBP
	TBP

	(4)  Digital Air Data Computers (DADC) to include all installation hardware and associated documentation that is compliant with  the  FMS/Avionics SOW
	2 EA
	TBP
	TBP


Total Price Base Contract:      ____________TBP______________

(b) Supplies and/or services to be provided during Option 1 period of performance (to be performed at NASA Dryden Aircraft Operations Facility (DAOF) :
	Description
	Qty/Unit
	Extended Item Price

	(5) FMS Installation, Integration,  Test, and Verification
	1 JOB
	TBP


Total Price Option 1:      ____________TBP______________

Total Price Base and All Options: _________TBP______________

NOTES:

1) The Government reserves the rights to have the Contractor perform the requirement as stated in Paragraph 1.1(b), at the stated price, provided written notice is given to the Contractor of the Government’s intent no later than 60 days after acceptance of the work completed under Paragraph 1.1(a).  The contracting officer shall exercise the option by issuance of a unilateral contract modification.
2) Notwithstanding any other clause or provision contained in this contract pertaining to Government Furnished Property, the Contractor providing services under Option 1 hereby agrees (by acceptance of this contract) that they will be responsible for repair and/or replacement (as applicable) for any Contractor induced loss or damage to the Contractor supplied avionics equipment and ancillary hardware provided under contract line items 2, 3, and 4.
(c) Data Requirements Description (DRD) List (Items Not Separately Priced.)

	DRD No.
	Title of DRD
	No. Pages

	DRD-1
	Progress Reports
	3

	DRD-2
	Quality Assurance Plan (AS9100)
	1

	DRD-3
	Safety and Health Plan 
	2

	DRD-4 & DRD-5
	Subcontracting Reports/eSRS Requirements 
	1

	DRD-6
	Monthly Accident and Lost Time Reports
	1

	DRD-7
	Material Receiving and Inspection Report
	1

	DRD-8
	System and Component Specification
	1

	DRD-9
	Test and Verification Plans
	1

	DRD-10
	Flight Operations and Maintenance Manuals
	2

	DRD-11
	Software Development Plan
	1

	DRD-12
	Software Quality Assurance Plan
	1

	DRD-13
	Request for Deviation or Waiver
	1

	DRD-14
	FMS Installation Plan
	1


(End of clause)

1.2 SPECIFICATION/STATEMENT OF WORK 

The Contractor shall provide the item or services specified in accordance with the SOFIA FMS/Avionics Upgrade Statement of Work incorporated in contract Section 4 as Attachment A.

(End of clause)

SECTION 2 – ADDENDUM TO 52.212-4 CONTRACT TERMS AND CONDITIONS – 
COMMERCIAL ITEMS. (JUN 2010)
2.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE. (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): Federal Acquisition Regulation (FAR) clauses:

http://www.acqnet.gov/far/

NASA FAR Supplement (NFS) clauses:

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


(End of clause)
2.2 LIST OF CLAUSES INCORPORATED BY REFERENECE
A.  Federal Acquisition Regulation (48 CFR Chapter 1)
52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER. (AUG 2000) 

52.225-6 TRADE AGREEMENTS CERTIFICATE (JAN 2005)


      52.233-4 APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM. (OCT 2004) 
B.  NASA FAR Supplement (48CFR Chapter 18)
1852.219-75 SMALL BUSINESS SUBCONTRACTING REPORTING. (MAY 1999) 

1852.223-75 MAJOR BREACH OF SAFETY OR SECURITY. (FEB 2002) -- ALTERNATE I (FEB 2006) 
(End of by Reference Paragraph)
2.3 RESERVED
2.4 1852.215-84 OMBUDSMAN. (OCT 2003) 

(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution.

(b) If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, 

Patrick Stolicker
Dryden Flight Research Center
P.O. Box 273
Edwards, CA 93523
Ph: 661-276-2706
Email:  patrick.c.stolicker@nasa.gov. 
Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov. Please do not contact the ombudsman to request copies of the solicitation, verify proposal due date, or clarify technical requirements. Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document.

(End of clause)

2.5 1852.219-76 NASA 8 PERCENT GOAL (JUL 1997) 

(a) Definitions.

"Historically Black Colleges or University," as used in this clause, means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986. 

"Minority institutions," as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

"Small disadvantaged business concern," as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals. This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

"Women-owned small business concern," as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained. 

(c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

2.6 1852.223-72 SAFETY AND HEALTH (SHORT FORM) (APR 2002)  
(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness; damage to or loss of equipment or property, or damage to the environment. NASA's safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property. 

(b) The Contractor shall take all reasonable safety and occupational health measures consistent with standard industry practice in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract.

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct. To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the Changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract.

(d) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken. In situations where the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger  to safety and health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action. The Government may pursue appropriate remedies in the event the Contractor fails to promptly take the necessary corrective action.

(e) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (e) and any applicable Schedule provisions, with appropriate changes of designations of the parties, in subcontracts of every tier that exceed the micro-purchase threshold.

(End of clause)

2.7 1852.237-73 RELEASE OF SENSITIVE INFORMATION (JUN 2005) 

(a) As used in this clause, "Sensitive information" refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged. 

(b) In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers. To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract. By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information.

(c) (1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract. For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions. To gain access to this sensitive information, a service provider's contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information. Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract. This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction. The information subject to this restriction is contained in pages [insert page numbers or other identification of pages]. Mark each page of sensitive information the Contractor wishes to restrict with the following legend:

Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.

(2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is "sensitive." This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information. However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor's claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

(d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information. This clause obligates the service provider to do the following:

(1) Comply with all specified procedures and obligations, including the Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document.

(2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.

(3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

(4) Allow access to sensitive information only to those employees that need it to perform services under its contract. 

(5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider's organization.

(6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure. 

(7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

(8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider's contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources. The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.

(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information. 

(End of clause)

2.8 1852.245-71 INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (DEVIATION) (SEP 2007) Note: This clause applies exclusively to Option 1 (FMS Installation, Integration, Test, and Verification)

(a) The Government property described in paragraph (c) of this clause may be made available to the Contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property unless authorized by the contracting officer under (b)(1)(iv).  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor shall comply with the following:

NASA Procedural Requirements (NPR) 4100.1, NASA Materials Inventory Management Manual

NASA Procedural Requirements (NPR) 4200.1, NASA Equipment Management Procedural Requirements

NASA Procedural Requirement (NPR) 4300.1, NASA Personal Property Disposal Procedural Requirements

Property not recorded in NASA property systems must be managed in accordance with the requirements of FAR 52.245-1.

The Contractor shall establish and adhere to a system of written procedures to assure continued, effective management control and compliance with these user responsibilities.  Such procedures must include holding employees liable, when appropriate, for loss, damage, or destruction of Government property.

(b)(1) The official accountable recordkeeping, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished within NASA management information systems prescribed by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this contract provides for the Contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:

(i) The Contractor's purchase order shall require the vendor to deliver the property to the installation central receiving area.

(ii) The Contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area.

(iii) The Contractor shall establish a record of the property as required by FAR 52.245-1, Government Property, and furnish to the Industrial Property Officer a DD Form 1149, Requisition and Invoice/Shipping Document, (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the Contractor.  The Contractor is accountable for all contractor-acquired property until the property is transferred to the Government's accountability.

(iv) Contractor use of Government property at an off-site location and off-site subcontractor use require advance approval of the Contracting Officer and notification of the Industrial Property Officer.  The property shall be considered Government furnished and the Contractor shall assume accountability and financial reporting responsibility.  The Contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR 52.245-1, Government Property, until its return to the installation. NASA Procedural Requirements related to property loans shall not apply to offsite use of property by contractors. 

(2) After transfer of accountability to the Government, the Contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) of this clause and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the Contracting Officer.

(c) The following property and services are provided if checked.

[X](1) Office space, work area space, and utilities.  Government telephones are available for official purposes only. 

[ ](2) Office furniture.

[X]( (3) Property listed in : See Attachment No. H.
(i) If the Contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records.  

(ii) The Contractor shall not bring to the installation for use under this contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government contract, without the Contracting Officer's prior written approval.

[ ](4) Supplies from stores stock.

[ ](5) Publications and blank forms stocked by the installation.

[X](6) Safety and fire protection for Contractor personnel and facilities.

[ ](7) Installation service facilities: None.
[X](8) Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty.

[ ](9) Cafeteria privileges for Contractor employees during normal operating hours.
[ ](10) Building maintenance for facilities occupied by Contractor personnel.

[X] (11) Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services may be provided on-site, as approved by the Contracting Officer.

(End of clause)

2.9 1852.245-74 IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT (DEVIATION) (SEP 2007) 

(a) The Contractor shall identify all equipment to be delivered to the Government using NASA Technical Handbook (NASA-HDBK) 6003, "Application of Data Matrix Identification Symbols to Aerospace Parts Using Direct Part Marking Methods/Techniques", and NASA  Standard (NASA-STD) 6002, "Applying Data Matrix Identification Symbols on Aerospace Parts". This includes deliverable equipment listed in the schedule and other equipment when NASA directs physical transfer to NASA or a third party. The Contractor shall identify property in both machine and human readable form unless the use of a machine readable-only format is approved by the NASA Industrial Property Officer. 

(b) Property shall be marked in a location that will be human readable, without disassembly or movement of the property, when the items are placed in service unless such placement would have a deleterious effect on safety or on the item's operation.  

(c) Concurrent with equipment delivery or transfer, the Contractor shall provide the following data in an electronic spreadsheet format:

(1) Item Description.

(2) Unique Identification Number (License Tag).

(3) Unit Price.

(4) An explanation of the data used to make the unique identification number.

(d)  For items physically transferred under paragraph (a) the following additional data is required:

(1) Date originally placed in service.

(2) Item condition.

(3) Date last serviced.

(e) The data required in paragraphs (c) and (d) shall be delivered to the NASA center receiving activity listed below: 

NASA/Dryden Flight Research Center

Attn: Eric Becker, DAOF

Building 4876, Warehouse 6

Edwards, CA 93524

(f) The contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts that require delivery of equipment.

(End of clause)

2.10 52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (FEB 1999) 

The Contractor shall comply with the higher-level quality standard selected below. 

	QMS Std
	Products / Services Supplied

	AS9100
	· Design and development of systems / sub-systems / assemblies.

	AS9110
	· Maintenance, repair and overhaul of systems / sub-systems / assemblies.

	AS9120
	· Distributors of articles for incorporation into flight hardware.

	ISO 9001
	· Fabrication of EEE components and printed circuit assemblies.

· Special processes (e.g. heat treatment, welding, plating, composite lay-up, etc.).

· Non-Destructive Examination (e.g. radiography, dye penetrant, ultrasound, etc.).

	AS9003
	· Machine shops.

	ISO 17025
	· Testing labs.

· Calibration labs.


(End of clause)

2.11 1852.246-72 MATERIAL INSPECTION AND RECEIVING REPORT (AUG 2003) 

(a) At the time of each delivery to the Government under this contract, the Contractor shall furnish a Material Inspection and Receiving Report (DD Form 250 series) prepared in 4 copies, an original and 3 copies.

(b) The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.6. The Contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope, which shall be securely attached to the exterior of the package in the most protected location.

(c) When more than one package is involved in a shipment, the Contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers. The Contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package.

(End of clause)

2.12 ACCEPTANCE CRITERIA 

Acceptance of the supplies and services delivered under this contract will be accepted by NASA based on the following criteria: 

(a) Basic Period of Performance:  
	Description
	Acceptance Criteria

	(1) Nonrecurring Engineering/Interface Design 
	1) NASA attendance at Contractor Critical Design Review (CDR). All NASA and Contractor items cleared. 

2) COTR approval and notification to CO that item 1) is complete.



	(2) FMS/Avionics System
	1) COTR approval based on Contractor Test and Verification Plan.

2) Accurate submittal of DD250 with acceptance data package.

3) COTR notification to CO that all DRDs have been submitted and accepted and items 1) and 2) are complete.



	(3) Complete Integration/Installation Kit 
	COTR approval and written notification to CO.

	(4) DADC and installation hardware 
	1) COTR approval based on Contractor Test and Verification Plan.

2) Accurate submittal of DD250 with acceptance data package.

3) COTR notification to CO that all DRDs have been submitted and accepted and items 1) and 2) are complete.



	
	


(b) Option 1 Period of Performance:  
	Description
	Acceptance Criteria

	FMS Installation/Integration/Test/Verification
	1) COTR Approval based on Contractor Test and Verification Plan.

2) COTR approval and notification to CO that item 1) is complete.




(End of clause)

2.13 PLACE OF PERFORMANCE Note: This clause applies exclusively to Option 1 (FMS Installation, Integration, Test, and Verification)
The services to be performed under this contract shall be performed at the following location:

NASA Dryden Aircraft Operations Facility (DAOF)

2825 East Avenue P, Bldg. 703
Palmdale, CA 93550  
(End of Clause)
2.14 PERFORMANCE AND/OR COMPLETION SCHEDULE 

The Contractor shall deliver and/or complete performance of the items required under this contract as follows:

(a) Basic Period of Performance:  The basic period of contract performance will be ten months from contract award.
	Description
	Qty/Unit
	          Delivery Date

	(1) Nonrecurring Engineering/Interface Design 
	1 JOB
	May 12, 2011

	(2) FMS/Avionics System (with exception of DADC)
	1 KIT
	September 1, 2011

	(3) Complete Integration/Installation Kit 
	1 KIT
	September 1, 2011

	(4) DADC and installation hardware
	1 KIT
	October 5, 2011


(b) Option 1 Period of Performance:  The Option 1 period of contract performance will be 75 days from NASA acceptance of the FMS/Avionics System and exercise of the option:
	Description
	Qty/Unit
	Completion Date

	(1) FMS Installation, Integration, Test, and Verification
	1 JOB
	75 days after exercise of option


* Note: The Contractor shall coordinate the installation schedule with the COTR and shall submit a DFRC 735-1 Visit Request Form (for all personnel requiring DAOF access).  The completed DFRC 735-1 Visit Request Form(s) shall be submitted a minimum of 10 days prior to the required access date in-order to assure timely processing. 

(End of clause)

2.15 DELIVERY INSTRUCTIONS 

(a)  The Contractor shall ship the items required under this contract to:

Dryden Flight Research Center

Marked for: SOFIA FMS/Avionics Upgrade

Consignee:  Eric Becker, COTR, DAOF S222

Contract Number:  _____TBD_________
Organization/Office Code:  OE

Building No.:  Building 4876, Warehouse 6, Edwards, CA 93524

(b)  Unless otherwise authorized in advance by the Contracting Officer, deliveries under this contract shall be made between the hours of 7:30 a.m. and 3:00 p.m. local time, Monday through Friday, excluding Federal holidays.

(c)  Additional delivery instructions:

None

(d)  Additional marking instructions:

None

(End of clause)

2.16 1852.232-77 LIMITATION OF FUNDS (FIXED-PRICE CONTRACT) (MARCH 1989)
(a) Of the total price of items listed in Section 1.2(a) above, the sum of $  (Fill in at contract award)     is presently available for payment and allotted to this contract. It is anticipated that from time to time additional funds will be allocated to the contract in accordance with the following schedule, until the total price of said items is allotted:

	
	

	SCHEDULE FOR ALLOTMENT OF FUNDS

	Date                  
	Amounts


(b) The Contractor agrees to perform or have performed work on the items specified in paragraph (a) of this clause up to the point at which, if this contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause would, in the exercise of reasonable judgment by the Contractor, approximate the total amount at the time allotted to the contract. The Contractor is not obligated to continue performance of the work beyond that point. The Government is not obligated in any event to pay or reimburse the Contractor more than the amount from time to time allotted to the contract, anything to the contrary in the Termination for Convenience of the Government clause notwithstanding. 
(c)(1) It is contemplated that funds presently allotted to this contract will cover the work to be performed until    fill in on contract award    . 
(2) If funds allotted are considered by the Contractor to be inadequate to cover the work to be performed until that date, or an agreed date substituted for it, the Contractor shall notify the Contracting Officer in writing when within the next 60 days the work will reach a point at which, if the contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause will approximate 85 percent of the total amount then allotted to the contract. 
(3) (i) The notice shall state the estimate when the point referred to in paragraph (c)(2) of this clause will be reached and the estimated amount of additional funds required to continue performance to the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it. 
(ii)The Contractor shall, 60 days in advance of the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, advise the Contracting Officer in writing as to the estimated amount of additional funds required for the timely performance of the contract for a further period as may be specified in the contract or otherwise agreed to by the parties. 
(4) If, after the notification referred to in paragraph (c)(3)(ii) of this clause, additional funds are not allotted by the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, the Contracting Officer shall, upon the Contractor's written request, terminate this contract on that date or on the date set forth in the request, whichever is later, pursuant to the Termination for Convenience of the Government clause. 
(d) When additional funds are allotted from time to time for continued performance of the work under this contract, the parties shall agree on the applicable period of contract performance to be covered by these funds. The provisions of paragraphs (b) and (c) of this clause shall apply to these additional allotted funds and the substituted date pertaining to them, and the contract shall be modified accordingly. 
(e) If, solely by reason of the Government's failure to allot additional funds in amounts sufficient for the timely performance of this contract, the Contractor incurs additional costs or is delayed in the performance of the work under this contract, and if additional funds are allotted, an equitable adjustment shall be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the items to be delivered, or in the time of delivery, or both. 
(f) The Government may at any time before termination, and, with the consent of the Contractor, after notice of termination, allot additional funds for this contract. 
(g) The provisions of this clause with respect to termination shall in no way be deemed to limit the rights of the Government under the default clause of this contract. The provisions of this Limitation of Funds clause are limited to the work on and allotment of funds for the items set forth in paragraph (a) of this clause. This clause shall become inoperative upon the allotment of funds for the total price of said work except for rights and obligations then existing under this clause. 
(h) Nothing in this clause shall affect the right of the Government to terminate this contract pursuant to the Termination for Convenience of the Government clause of this contract. 

(End of clause)
 (End of Section)
SECTION 3 - 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS. (JULY 2010)
 (a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).

Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items:

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402).

___ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

___ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to contracts funded by the American Recovery and Reinvestment Act of 2009).

_X _ (4) 52.204-10, Reporting Executive compensation and First-Tier Subcontract Awards (Jul 2010) (Pub. L. 109-282) (31 U.S.C. 6101 note).

___ (5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Mar 2009) (Pub. L. 111-5).

___ (6) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a).

_X_  (7) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jul 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer)(15 U.S.C. 657a).

___ (8) [Reserved]

___ (9) (i) 52.219-6, Notice of Total Small Business Aside (June 2003) (15 U.S.C. 644).

___ (ii) Alternate I (Oct 1995) of 52.219-6.

___ (iii) Alternate II (Mar 2004) of 52.219-6.

___ (10) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644).

___ (ii) Alternate I (Oct 1995) of 52.219-7.

___ (iii) Alternate II (Mar 2004) of 52.219-7.

_X_ (11) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)).

_X_ (12) (i) 52.219-9, Small Business Subcontracting Plan (July 2010) (15 U.S.C. 637 (d)(4).)

___ (ii) Alternate I (Oct 2001) of 52.219-9.

_X_  (iii) Alternate II (Oct 2001) of 52.219-9.

___ (iv) Alternate III (July 2010) of 52.219-9.

___ (13) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)).

_X_ (14) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)).

___ (15) (i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

___ (ii) Alternate I (June 2003) of 52.219-23.

_X_ (16) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Apr 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (17) 52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (18) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f).

_X_ (19) 52.219-28, Post Award Small Business Program Representation (Apr 2009) (15 U.S.C. 632(a)(2)).

_X_ (20) 52.222-3, Convict Labor (June 2003) (E.O. 11755).
_X_ (21) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jul 2010) (E.O. 13126).

_X_ (22) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_X_ (23) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

_X_ (24) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212).

_X_ (25) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

_X_  (26) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212).

___ (27) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.)

___ (28) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.)

___ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially available off-the-shelf items.)

___ (29) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b).

___ (30) (i) 52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007) (E.O. 13423).

___ (ii) Alternate I (Dec 2007) of 52.223-16.

___ (31) 52.225-1, Buy American Act--Supplies (Feb 2009) (41 U.S.C. 10a-10d).

___ (32) (i) 52.225-3, Buy American Act –Free Trade Agreements – Israeli Trade Act (Jun 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, Pub. L. 108-77, 108-78, 108-286, 108-301, 109-53, 109-169, 109-283, and 110-138).

___ (ii) Alternate I (Jan 2004) of 52.225-3.

___ (iii) Alternate II (Jan 2004) of 52.225-3.

_X_ (33) 52.225-5, Trade Agreements (Aug 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).

_X_ (34) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury).

___ (35) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150).

___ (36) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150).

___ (37) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

___ (38) 52.232.30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).

_X_ (39) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct. 2003) (31 U.S.C. 3332).

___ (40) 52.232-34, Payment by Electronic Funds Transfer—Other Than Central Contractor Registration (May 1999) (31 U.S.C. 3332).

___ (41) 52.232-36, Payment by Third Party (Feb 2010) (31 U.S.C. 3332).

___ (42) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

___ (43) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

___ (ii) Alternate I (Apr 2003) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items:

_X_ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). Note: This clause applies exclusively to Option 1.
_X_ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). Note: This clause applies exclusively to Option 1.
___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Multiple Year and Option Contracts) (Sep 2009) (29 U.S.C.206 and 41 U.S.C. 351, et seq.).

___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act -- Price Adjustment (Sep 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.).

___ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.).

___ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110-247).

___ (8) 52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C. 5112(p)(1)).

(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records -- Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) 

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause—

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)).

(ii) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(iii) [Reserved]

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C. 4212).

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793).

(vii) [Reserved]

(viii) 52.222-41, Service Contract Act of 1965, (Nov 2007), (41 U.S.C. 351, et seq.)

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).

___ Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)).

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--Requirements (Nov 2007) (41 U.S.C. 351, et seq.)

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--Requirements (Feb 2009) (41 U.S.C. 351, et seq.)

(xii) 52.222-54, Employment Eligibility Verification (Jan 2009).

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (Mar 2009) (Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xiv) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(End of Clause)

SECTION 4 - CONTRACT DOCUMENTS, EXHIBITS OR ATTACHMENTS
4.1 LIST OF ATTACHMENTS 

The following documents are attached hereto and made a part of this contract: 

	Attachment
	Title


	Date

	A 
	SOFIA FMS/Avionics Upgrade SOW
	June 2010

	B 
	SSOR
	Feb 2008

	C
	Data Requirements Description (DRD)
	May 2009

	D
	Quality Assurance Plan
	TBP

	E
	Safety and Health Plan
	TBP

	F
	Small Business Subcontracting Plan (if required)
	TBP

	G
	Visitor Request Form (DFRC 735-1)
	Aug 2009

	H
	List of Installation – Accountable Property
	Sept 2010


(End of Clause)

SECTION 5 - ADDENDUM TO 52.212-1, INSTRUCTIONS TO OFFERORS - COMMERCIAL ITEMS 

5.1 52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE. (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or proposal.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or proposal.  Also, the full text of a clause may be accessed electronically at this/these address(es): Federal Acquisition Regulation (FAR) clauses:

http://www.acqnet.gov/far/

NASA FAR Supplement (NFS) clauses:

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


(End of clause)
5.2 LIST OF PROVISIONS INCORPORATED BY REFERENCE. (FEB 1998) 


52.217-5 EVALUATION OF OPTIONS. (JUL 1990)


52.232-18 AVAILABILITY OF FUNDS. (APR 1984) 
(End of by Reference Paragraph)
5.3 PROPOSAL PREPARATION

(a) It is NASA’s intent, by providing the instructions set forth below, to solicit information that will demonstrate the offeror’s capability to successfully complete the requirements specified in the Statement of Work. Generally, the proposal should:

(1) Demonstrate understanding of the overall and specific requirements of the anticipated contract.

(2) Convey the company’s capabilities for transforming understanding into accomplishment.

(3) Present in detail, the plans and methods for so doing.

(4) Identify the price to the Government associated with so doing.

(b) The Offeror will be responsible for satisfactory accomplishment of the contract awarded hereunder. In the event subcontractors or other teaming arrangements are proposed, their relationships during the effort shall be indicated, and their proposed contributions to the work and to the Offeror’s proposal shall be identified and integrated into each part of the proposal as applicable.

(c) NASA intends to evaluate proposals and award contract(s) without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror’s initial proposal should contain the offerror’s best terms from a price and technical standpoint. The Government reserves the right to conduct discussion if the Source Selection Authority later determines them to be necessary. If discussions are held and final proposal revisions are requested, NASA will specify separate page limitations in its request for that submission.

(d) PROPOSAL CONTENT AND FORMAT

(1) Offerors shall submit proposals in three sections as specified below. Each part of the proposal should be complete, and prepared in accordance with the solicitation instructions to enable concurrent and separate evaluation of each part. 

	SECTION
	PROPOSAL SECTION REQUIRED

	I.
	Business Section

Cover letter, completed section 1.1, Section 7-Representations and Certifications and SF1449 (All with original signatures), price information



	II.
	Technical Section 



	III.
	Past Performance Section




Diagrams, charts, tables, artwork, and photographs may be reduced and, if necessary, run landscape or folded to eliminate oversize pages. Text in diagrams, charts, tables, artwork, and photographs shall be no smaller than 10 point. Diagrams, charts, tables, artwork, and photographs shall not be used to circumvent the text size limitations of the proposal.

(2) All pages shall be numbered and identified with the offeror’s name, RFP number and date. Subsequent revisions, if requested, shall be similarly identified to show revision number and date. A table of contents shall be provided with figures and tables listed separately.

(3) Offeror's and their major subcontractors are required to submit their proposals in two formats, one in a conventional hard copy format and one in a standardized 700 MB Compact Disk (CD) format. In the event of a discrepancy between the electronic format and the hard copy, the hard copy will be considered the intended text. The disk submission must be compatible with the software and hardware specification described below. Two disks (one original and one backup), each containing electronic files of Section I, II, and III, must be provided.  They must be labeled externally with the Solicitation/RFP Number, Company Name, Date Prepared, have an indication of the files or range of files contained on the disk, and annotated "Source Selection Information - see FAR 3.104". 

(4) The Government intends to use non-networked PC computers running Microsoft XP operating system to aid in the evaluation of proposals.  The Government will use Microsoft Office Word 2007 and Microsoft Office Excel 2007 for its evaluation of price proposals.  Spreadsheets should be true self-calculating files.  For pictures, NASA prefers JPG format. The following formats for pictures, drawings, figures, etc., may also be used: Adobe(.pdf). 

(5) The format for each proposal section shall parallel, to the greatest extent possible, the format of the evaluation factors contained in Section 6- 52.212-2 Evaluation – Commercial Items. (Jan 1999) of the solicitation. The proposal content shall provide a basis for evaluation against the requirements of the solicitation. Each section of the proposal shall specify the relevant evaluation criteria being addressed, if appropriate.   

(6) Information shall be precise, factual, detailed and complete. Offerors shall not assume that the evaluation team is aware of company abilities, capabilities, plans, facilities, organization or any other pertinent fact that is important to accomplishment of the work as specified in the SOW.  The evaluation will be based primarily on the information presented in the written proposal. The proposal shall specifically address criteria identified in the evaluation factors.

(e)
PROPOSAL MARKING AND DELIVERY

(1) Receiving Office

The designated receiving office for proposals is the NASA DFRC Acquisition Management Office, Edwards, California, in Building 4800, Room 1422. The hours are 7:30 a.m. to 4:00 p.m., Monday through Friday, Pacific Daylight Time, except Government Holidays. 
Offerors must either deliver their proposal, modifications or withdrawals by U.S. Postal Service Mail or hand deliver* (includes the use of a commercial delivery service). Regardless of the delivery method chosen, the proposal must be closed and sealed as if for mailing.

*Note: Non-U.S. citizens will not be given access to the Dryden Flight Research Center or the DAOF for the purpose of proposal delivery.

(2) External Marking

NASA Dryden Flight Research Center

Building 4876, Warehouse 6

M/S 1422
Edwards, CA 93524
Attention: Andrea Basham or Jim Kitahara/Code A

RFP NND10320630R
PROPOSAL—DELIVER UNOPENED”

“COMMERCIAL DELIVERY PERSONNEL: THIS PROPOSAL MUST BE HAND CARRIED DIRECTLY TO DRYDEN AIRCRAFT OPERATIONS FACILITY BUILDING 4800, ROOM 1422 AND RECEIVED NO LATER THAN 10/20/2010. PROPOSAL IS TO BE DELIVERED TO ONLY JIM KITAHARA OR ANDREA BASHAM.”

(g)
DUE DATE FOR RECEIPT OF PROPOSALS

(1) The due date and time for receipt of proposals is 2:00 P.M. (Pacific Daylight Time) on November 30, 2010.
(2) Proposals received after the due date and time specified in Section 5.3 paragraph (g)(1) will be processed in accordance with FAR Clause 52.212-1 “Instructions to Offerors – Commercial Items.”

[End of Provision] 

5.3.1 PROPOSAL PREPARATION - BUSINESS SECTION

This must be a separate section.

(a) COVER LETTER

Include a cover letter with the proposal. The cover letter must be signed by an official authorized to contractually bind the offering company. As part of the letter, please provide the following information:

(1) The names, titles, email addresses and phone numbers of persons to be contacted for clarification of questions of a technical nature.

(2) A statement that the proposal is firm for a period of not fewer than _120_ days.

(3) A statement regarding acceptance of the anticipated contract provisions and proposed schedule, or specific exceptions taken to any of the terms and conditions.

(b) STANDARD FORM (SF) 1449, OFFEROR FILL INs AND SECTION 7 – REPRESENTATIONS, CERTIFCATIONS AND OTHER STATEMENTS (MODEL CONTRACT)

Blocks 12,17a, 30a, 30b, and 30c of the SF 1449 and the indicated offeror required fill-ins in Sections 1-7 must be completed. The signed SF 1449, model contract (Sections 1-4) with the required fill-ins, and Section 7 - Representations, Certifications and Other Statements must be submitted. The balance of the solicitation need not be returned, unless the offeror has made changes to other pages that will constitute part of the contract. Any such changes must be separately identified in a Summary of Exceptions. All SF1449s require original signatures.

The contract schedule refers to TBP, which is defined as TO BE PROPOSED BY THE CONTRACTOR

(c) SUMMARY OF EXCEPTIONS

Include a statement of acceptance of the anticipated contract provisions and proposed contract schedule, or list all specific exceptions to the terms, conditions, and requirements of Sections 1 through 7 of this solicitation. Your statement of acceptance and/or list of exceptions shall be included in the Cover Letter. Include the reason for any exception, or refer to where the reason is addressed in the proposal. 

Include any new terms, conditions or clauses proposed by the offeror which are of benefit to NASA. Discuss the benefit to NASA in Section I, II, or III as appropriate. Highlight exceptions in the margin of the proposal where they appear in the text. 

Offerors are cautioned that exceptions or new terms, conditions, or clauses may result in a determination of proposal unacceptability, may preclude award to an offeror if award is made without discussions, or may otherwise affect an offeror’s competitive standing.

(d) PRICING INSTRUCTIONS

(1) Offerors are instructed to complete the line item pricing in Section 1.1 of the model contract: for each item in 1.1(a) and 1.1(b), enter the proposed “Price Per Unit” and the proposed “Extended Item Price.” Enter the sum of the “Extended Item Prices” for items (a)(1) through (a)(4) on the line marked “Total Price Base Contract.” Enter the “Extended Item Price” for (b)(1) on the line marked “Total Price Option 1." Enter the sum of “Total Price Base Contract: and “Total Price Option 1” on the line marked “Total Price Base and All Options.”

(2) Offerors qualifying as HUBZone small business concerns may elect to waive the evaluation preference identified in Section 3(b)(6) of the model contract. If the offeror is a HUBZone small business concern and elects to waive the preference, it shall so indicate in its proposal.
5.3.2 PROPOSAL PREPARATION - TECHNICAL SECTION

This must be a separate section.

The content of the Technical Section shall provide the basis for evaluation of the offeror’s response to the technical requirements of the RFP. The full contents of this section shall follow the organization of the areas describes below and include the content as described in those sections. 

The proposal must include a discussion of the offeror’s plan to meet the requirements of the contemplated contract. The technical discussion should be specific, detailed, and complete enough to clearly and fully demonstrate that the offeror 1) understands the requirements and the inherent problems associated with the objectives of the procurement and 2) have the capability and experience with regards to the technical requirements. Stating that you understand and will comply with the specifications, or paraphrasing the specifications is inadequate as are phrases such as: “standard procedures will be employed” and “well-known techniques will be used.” The proposal must demonstrate how you propose to comply with the applicable requirements, including a full explanation of the techniques and procedures you propose to follow. Information previously submitted, if any, will be considered only to the extent it is resubmitted. 

(a) TECHNICAL FACTOR
(1) The offeror shall demonstrate its understanding of the requirements and its ability to meet all of the functional requirements associated with the SOW by responding to the following:

(i)The written narrative shall explain the offeror’s approach to performing the work required in the SOW of this RFP. The offeror’s proposal shall expand upon the functions in the SOW in a way that demonstrates a full understanding of the nature of the work to be performed. The offeror shall describe its methodology in identifying, reporting and resolving typical problems that may be encountered in satisfying the requirements of the SOW.  Also, describe areas of potential risk to the successful fulfillment of the requirements and the approach for minimizing their impact. 

(ii)If the offeror is proposing use of subcontractors, teaming arrangements, or other associated contractual arrangements, discuss the functions of these arrangements in meeting the requirements of the SOW and the benefits of these arrangements to NASA. The area of expertise for each contributor should be correlated to each of the functional areas of the SOW.
(iii)The offeror shall describe its approach to implementing the design and delivery (and all associated elements including engineering and training) of the FMS/Avionics upgrade system as well as the installation of the system. The response must be detailed and complete enough to demonstrate the offeror’s understanding of the technical objectives and problems in meeting the requirement. It is recommended that standardized approaches, standardized commercial products/components, and cost saving efforts be maximized and shall be identified and fully expounded on in the offeror’s proposal. The offeror shall identify and provide supporting rationale for any proposed innovations that will increase commercial design and decrease specialization. Any assumptions made in preparing a response must be clearly stated.

In the response, the offeror shall address the following:

A. The technical approach for the specific requirements of the task. Areas of critical importance include:

i. Capability;

ii. Maintainability

iii. Supportability (upgradeability);

iv. Ease of aircraft installation (minimum aircraft teardown);

B. Specific approach to increase commercial design and decrease specialization for ease of long-term maintainability;

C. The schedule for completing the base contract and the option, including key milestones and deliverables;

D. Other resources, such as facilities and equipment, necessary to successfully accomplish the task, and

E. Identification of critical issues, including risk identification and mitigation.

(2)  QUALITY ASSURANCE PLAN (Meets/Doesn’t Meet NASA Quality Requirements)
The offeror shall submit a detailed quality assurance plan as part of its proposal. The plan must include a detailed discussion of the policies, procedures, and techniques that will be used to ensure quality control of all products and services delivered under this contract in accordance with the higher-level quality standards identified in clause section 2.10 52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (FEB 1999) of this solicitation. The plan must similarly address quality assurance for subcontractor products and services for any proposed subcontract. The plan must identify which sections apply while on contractors’ facilities and which sections apply while on NASA facilities. Identification of recent audits, audit results, and copies of certifications relative to contract section 2.10 shall be included. This plan, as approved by the Contracting Officer, will be included in any resulting contract. 
(3) SAFETY AND HEALTH PLAN (Meets/Doesn’t Meet NASA Safety Requirements)
The offeror shall submit a detailed safety and occupational health plan as part of its proposal, in accordance with paragraph 6.6 1852.223-73 SAFETY AND HEALTH PLAN. (NOV 2004) Note: This clause applies exclusively to Option 1, of this solicitation. The plan must include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of contractor employees and to ensure the safety of all working conditions throughout the performance of the contract. The plan must similarly address safety and occupational health for subcontractor employees for any proposed subcontract. Also, when applicable, the plan must address the policies, procedures, and techniques that will be used to ensure the safety and occupational health of NASA employees and the public. The plan must identify which sections apply while on contractors’ facilities and which sections apply while on NASA facilities. This plan, as approved by the Contracting Officer, will be included in any resulting contract. (For additional detail on content for the Safety and Health Plan, see NPR 8715.3, NASA Safety Manual, Appendix H.)
(4)  SMALL BUSINESS SUBCONTRACTING PLAN (if Offeror is an Other Than Small Business 
In accordance with FAR 52.219-9, Small Business Subcontracting Plan and It’s Alternate II, the offeror shall submit shall submit and negotiate a subcontracting plan, where applicable, that separately addresses subcontracting with small business concerns, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business concerns, small disadvantaged business, and with women-owned small business concerns.   
Note: FAR 52.219-9 (g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items.
The Contracting Officer’s assessment of appropriate subcontracting goals for this acquisition, expressed as a percent of TOTAL CONTRACT VALUE (basic and all options combined), is as follows: 

	Small Businesses (SB)
	   25%

	Small Disadvantaged Business Concerns (SDB) (Includes SDB’s in represented and under-represented areas*
	   10%

	Women Owned Small Business Concerns (WOSB)
	     0

	Historically Black Colleges and Universities (HBCU)
	     0

	HUBZone Small Business Concerns (HBZ)
	     0

	Veteran Owned Small Business Concerns (VOSB)
	     0

	Service-Disabled Veteran-Owned Small Business Concerns (SDVOSB)
	     0


(b) SUMMARY OF DEVIATIONS/EXCEPTIONS (TECHNICAL PROPOSAL)

Identify and explain the reason for any deviations, exceptions, or conditional assumptions taken with respect to these Technical proposal instructions.

(End of provision) 

5.3.3 
PROPOSAL PREPARATION - PAST PERFORMANCE SECTION

This must be a separate proposal section.

Past performance information will be used to assess the extent to which contract objectives (technical, quality, safety, and schedule) have been achieved on related efforts by the offeror and any significant subcontractors or teaming partners. Experience will be reviewed as the accomplishment of work which is comparable or relevant to the work or effort required by this RFP. This factor includes the evaluation of overall corporate or offeror experience and past performance, but not the experience and performance of individuals who are proposed to be involved with work pursuant to this RFP. You are cautioned that omissions or an inaccurate or inadequate response to this evaluation factor will have a negative effect on your overall evaluation. 

(a) OVERVIEW

Provide a short overview of your past performance history. Provide a concise discussion of any awards, certifications or special recognition. Identify the date and what segment of the company received the award or certification. 

(b) CONTRACT LIST

Offerors and any proposed critical subcontractor(s) [defined for Past Performance purposes as any entity with a proposed subcontract that is likely to exceed $100,000 ] shall furnish the following information for no more than 5 relevant contracts (completed and ongoing) over $500,000 in value which your company has had within the last 5 years. Identify for the Offeror at least one contract in excess of $500,000 annually, awarded during the past 5 years and involving at least 2 years performance. The contracts may be NASA contracts, contracts with other Government agencies, and/or commercial contracts, or they may be subcontracts. Indicate which contracts are most relevant (i.e., similar in technical requirements, magnitude and complexity) and how they are related to the proposed effort, as well as which contracts were performed by the division of your company (if applicable) that will perform the proposed contract. Include the following information:

(i) Customer’s name, physical address, email address, and telephone number of both the lead contractual and technical personnel most familiar with the offeror’s performance record. (Please verify the telephone numbers and email addresses provided are current and correct);

(ii) Contract number, type, and total original and present or final contract value;

(iii) Date of contract, place(s) of performance, and delivery dates or period of performance;

(iv) Brief description of contract work and comparability to the proposed effort. Identify Supplemental Type Certificate experience. It is not sufficient to state that it is comparable in magnitude and scope. Rationale must be provided to demonstrate that it is comparable;

(v) Method of acquisition: competitive or noncompetitive;

(vi) Nature of award: initial or follow-on. If initial, indicate whether award was preceded by a Government, customer, or offeror financed study;

(vii) Identify and explain completion successes and delays, including adherence to program schedules. Provide an assessment of the performance (technical and schedule) on these past programs and support these assessments with metrics such as award or incentive fees earned; and
(viii) List any contracts terminated (partial or complete) within the past 5 years and basis for termination (convenience or default). Include the contract number, name, address, and telephone number of the terminating officer. Include contracts that were “descoped” by the customer because of performance or cost problems.

Offerors are to provide a statement of their past safety performance on contracts similar to this effort. A statement should be made regarding any OSHA citations of your company’s operations, during the past 5 years. A record of your company’s OSHA recordable injuries and illnesses for the past 5 years shall also be provided. The records will typically include, as a minimum, one copy of each year’s OSHA logs for these past 5 years as required by Title 29 of the Code of Federal regulations, Section 1904.5. (At its option, the offeror may submit a consolidated OSHA Form 300A for all establishments or copies of the OSHA 300 for each establishment during this period.)

(End of provision)

5.3.4 
1852.215-81 PROPOSAL PAGE LIMITATIONS. (FEB 1998) 

(a) The following page limitations are established for each portion of the proposal submitted in response to this solicitation.

	SECTION
	PROPOSAL SECTION REQUIRED
	PAGE LIMIT
	NO. OF HARD COPIES

	I.
	Business Section

Cover letter, Completed Offeror fill-ins (areas marked “TBP”  in sections 1 through 4), Completed Section 7, and Completed SF1449 (All with original signatures)
	No Limit
	Orig +5

	II.
	Technical Section

  Written Plans and Exhibits:
	15 pages
	Orig + 5

	
	(1) Quality Assurance Plan
	Excluded
	

	
	(2) Safety and Health Plan 
	Excluded
	

	
	(3) Subcontracting Plan (if applicable) 
	Excluded
	

	III.
	Past Performance Section
	10 pages
	Orig + 5

	
	(1) OSHA Records / Logs
	Excluded
	


(b) A page is defined as one side of a sheet, 8 1/2" x 11", with at least one inch margins on all sides, using not smaller than 12 point type. Foldouts count as an equivalent number of 8 1/2" x 11" pages. The metric standard format most closely approximating the described standard 8 1/2" x 11" size may also be used.

(c) Title pages and tables of contents are excluded from the page counts specified in paragraph (a) of this provision. In addition, the cost section of your proposal is not page limited. However, this section is to be strictly limited to cost and price information. Information that can be construed as belonging in one of the other sections of the proposal will be so construed and counted against that section's page limitation.

(d) If final revisions are requested, separate page limitations will be specified in the Government's request for that submission.

(e) Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government and will be returned to the offeror.

(End of provision)
(End of Section)
SECTION 6 - EVALUATION - COMMERCIAL ITEMS. (JAN 1999)
6.1 52.212-2 EVALUATION - COMMERCIAL ITEMS. (JAN 1999) 

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose proposal conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate proposals:

 (i)  Business Section (including price); 
(ii) Technical capability of the item offered to meet the Government requirement; and 

(iii) Past performance (see FAR 15.304).
The combined importance of the Technical Factor and the Past Performance Factor is significantly more important than the Price Factor. As individual factors, the Technical Factor is approximately slightly more important than Past Performance, which is slightly more important than the Price Factor. Offerors should note that items within any factor, if found to be deficient, may be the basis for rejection of a proposal.

(b) Options. The Government will evaluate proposals for award purposes by adding the total price for all options to the total price for the basic requirement. The Government may determine that a proposal is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s).

(c) A written notice of award or acceptance of a proposal mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the proposal, shall result in a binding contract without further action by either party. Before the proposal's specified expiration time, the Government may accept a proposal (or part of a proposal), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

(End of provision)

6.2 EVALUATION FACTORS 

The essential objective of the proposal process is to identify and select the contractor able to successfully meet the Government’s needs in the manner most advantageous to the Government, all factors considered. The relative probabilities of offerors to accomplish this will be judged by evaluation of specific factors. There are three evaluation factors for this procurement: Technical, Past Performance, and Price. This section provides a further description for each evaluation factor. The factors will not be numerically scored. Selection will be determined through use of the Best Value Continuum Tradeoff Process as described in FAR 15.101 and NFS 1815.101. The successful Offeror will be selected based on the number of significant strengths, strengths, significant weaknesses, weaknesses, and deficiencies, which are defined as follows:
· Deficiency is a material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increase the risk of unsuccessful contract performance to an unacceptable level. 

· Weakness means a flaw in the proposal that increases the risk of unsuccessful contract performance. 

· Significant Weakness in the proposal is a flaw that appreciably increases the risk of unsuccessful contract performance. 
· Strength is an aspect of the proposal that will have some positive impact on the successful performance of the contract. 

· Significant Strength is some aspect of the proposal that greatly enhances the potential for successful contract performance. 

The Technical Factor establishes the offeror’s technical and management approaches including quality and safety, and the small business utilization structure to be used. Technical Factor constitutes the “what” and “how” of the proposal and quality of performance in implementing its technical and management approaches. Accordingly, Past Performance provides insight into how well the contractor has “done what it said it would do” on comparable efforts.

6.2.1 
PROPOSAL EVALUATION - BUSINESS SECTION/PRICE FACTOR

Pursuant to FAR 15.403-1, adequate price competition is anticipated; therefore, neither submission of cost or pricing data nor submission of other than cost or pricing data is expected. 

(a) Proposed prices and pricing information will be evaluated for the following:

· Fairness and reasonableness;

· Accuracy and completeness;

· Consistency with the Technical Proposal;

· Balanced line item prices; and

· Establishment of the Evaluated Price.

Findings of inaccuracy or incompleteness; inconsistency with the Technical Proposal; or imbalanced line item prices may result in the rejection of the proposal and/or result in clarifications or discussions.

(b) Establishment of the Evaluated Price.

Each offeror’s Evaluated Price will be comprised of the following:

· The sum of the total firm fixed price of the base contract (Section 1.1 (a)) and the total firm fixed price of the option (Section 1.1(b))

· The HUBZone small business price evaluation preference, if applicable.

(c) Use of the Evaluated Price.

Offerors’ Evaluated Prices will be rounded to the nearest thousand dollars.  The resulting, rounded Evaluated Prices will then be used to compare offerors’ price proposals.

(End of provision)

6.2.2 
PROPOSAL EVALUATION - TECHNICAL FACTOR

(a) The Technical Factor will be used to evaluate the capability of the offeror to accomplish the work to be performed as detailed in the SOW. The SEB is primarily interested in the entities (an entity is defined as an organization such as a division or branch of a corporation, or a parent, subsidiary, or affiliate of the corporation) actually performing the work with regard to their formal training, technical expertise and managerial approach. The Technical factor will be evaluated through identification of significant strengths, strengths, weaknesses, significant weaknesses, and deficiencies, relative to meeting the technical elements set forth herein. The narrative will be evaluated based on the completeness in demonstrating capability and methodology with respect to elements listed in the FMS Avionics SOW.
(1)  The offeror’s understanding of the work to be performed as related to the functions in the SOW will be evaluated. 
(i)The evaluation will include the approach described by the offeror to performing the work in the SOW as well as the methodology used to identify, report, and resolve problems encountered in the performance of the SOW requirements. Offeror’s understanding of the nature of the work to be performed will be evaluated.  How the offeror identifies and mitigates the risks to fulfilling the SOW requirements will be evaluated. The compatibility between the proposed technical and management approach and the proposed price to accomplish the work will be an important consideration in evaluation of this factor. In addition, a risk assessment of the proposal in terms of technical, price, schedule, and performance, will be considered in determining Technical strengths, weaknesses, and deficiencies.
(ii) The use of subcontractors or teaming arrangements will be evaluated in terms of the functionality of these arrangements in meeting the SOW requirements and the benefits of these arrangements to NASA.
(iii) The Offerors approach to implementing and staffing the design and delivery (and all associated elements including engineering and training) of the FMS/Avionics upgrade system as well as the installation of the system will be evaluated
Specifically, the details shown below will be considered by NASA in doing its evaluation:

A. Depth and realism of discussion of how the requirements will be performed. Realism of technical approach in maximizing:

(a) Capability;

(b) Maintainability;

(c) Supportability (upgradeability); and

(d) Ease of installation.

B. Depth and realism of discussion on how offeror will maximize the application and utilization of commercial practices and products

C. Realism of the schedule, key milestones, and deliverables for the base contract and the option;

D. Realism of additional resources necessary to successfully meet the SOW requirements;

E. Completeness and accuracy in the identification of critical issues, including risk identification and mitigation.

NOTE: SIMPLY RESTATING THE SOW IS UNACCEPTABLE AND MAY RESULT IN AN OFFEROR’S PROPOSAL BEING CONSIDERED NONRESPONSIVE.

(2) The “Price Per Unit” in the “Component Unit Pricing Table” will be evaluated for unit price relationships to the complexity level of make and model proposed for the system, and the level to which those proposed makes and models fall short, meet, or exceed NASA’s requirements. 

(3) QUALITY ASSURANCE PLAN (Meets/Doesn’t Meet NASA Quality Requirements)
The Offeror’s Quality Assurance Plan will be evaluated for acceptance in accordance with AS9100 Quality Management System. The approach in the plan will be reviewed for compliance with the higher level quality requirements listed in section 2.11 52.246-11 HIGHER-LEVEL CONTRACT QUALITY REQUIREMENT (FEB 1999) of this solicitation and evaluated to ensure that services and supplies are furnished and produced to NASA quality standards.

(4) SAFETY AND HEALTH PLAN  (Meets/Doesn’t Meet NASA Quality Requirements)
The Offeror’s Safety and Health Plan will be evaluated for acceptance in accordance with NFS 1852.223-73. The approach in the plan will be reviewed for compliance with applicable safety regulations and to ensure that services and supplies are furnished in a safe and healthy manner.

(5)  SMALL BUSINESS SUBCONTRACTING PLAN (if Offeror is an Other Than Small Business.  

The Offeror’s Small Business Subcontracting Plan will be evaluated based upon the following:
(1) The Small Business Subcontracting Plan will be evaluated in terms of the Offeror’s proposed subcontracting goals (overall subcontracting goals and individual subcontracting goals by small business category) in comparison to the Contracting Officers assessment of the appropriate subcontracting goals for this procurement.  The Offeror's Small Business Subcontracting Plan will also be evaluated in terms of meeting the requirements of FAR 19.704, Subcontracting Plan Requirements.  The evaluation of the Small Business Subcontracting Plan will be on the basis of total contract value.  

(2) Small businesses are not required to submit subcontracting plans. NASA will only evaluate the amount of work proposed to be performed by the small business prime and any small business at the first tier subcontract level.  The proposed amount of work to be done by the prime small business and first tier small business subcontractors will be evaluated against the Contracting Officer’s assessment of the overall subcontracting goal for this procurement.  Individual subcontracting goals by small business categories will not be evaluated for small business primes and their first tier subcontractors.

 (End of provision)
6.2.3 PROPOSAL EVALUATION - PAST PERFORMANCE FACTOR

(a) Past performance is an important factor in accessing the ability of the offeror to perform the SOW requirements and the risks associated with that offeror’s proposal. Past performance reflects the accomplishments of work by an offeror that is comparable to, or related to, the work or effort required under this procurement. This portion of the evaluation pertains to overall corporate experience, to include corporate past performance of any proposed subcontractors, (as opposed to that of proposed individual or key personnel), as it pertains to programs with both Government and industry. In addition to reviewing the offeror(s) submission, the SEB reserves the right to collect information on past performance of the offeror(s) from other sources, such as other NASA personnel, other Government agencies, or commercial references, etc., to obtain their views on the quality of work or services provided by the offeror(s) whether the offeror performed as a prime or subcontractor. The Government will consider the currency and relevance of the information, source of the information, context of the information, and general trends in performance. Evaluation of past performance is subjective, based on consideration of all relevant facts and circumstances. It will include a determination of the offerors commitment to customer satisfaction and will include conclusions of informed judgment.

(b)The evaluation will be conducted in accordance with FAR 15.305(a)(2) and NFS 1815.305(a)(2), “Past Performance Evaluation”. Offerors without a record of relevant past performance or for whom information on past performance is not available, will not be evaluated favorably or unfavorably on past performance, but will receive a “Neutral” rating. Past performance will include the following specific areas established for this procurement.

(1) Technical Performance

Considers the offeror’s technical performance on contract tasks and deliverables for previous and present work. The Offeror will be evaluated in terms of the relevancy of services provided, compliance with technical requirements, appropriateness and utilization of personnel, corporate support, and subcontractor management. The Offeror’s initiative in identifying and resolving unforeseen technical problems will be considered. In addition, the Government will favor evidence of supplemental type certificate experience, as well as strong safety, quality, and environmental past and current performance.

(2) Schedule Performance

Considers how well the Offeror has met milestone completion dates and end-item delivery dates. This includes any interim deliverables or milestones such as periodic technical and business reports, technical manuals and specifications, and completion of valid technical direction such as task assignments. Responsiveness to technical direction and contract requirements (technical and administrative) will be considered.

(c) The past performance evaluation will assess the extent of the Offeror’s relevant experience evidenced within the contract(s) referenced in the proposal, or as otherwise known to the Government, associated with each of the SOW areas. The complexity and magnitude of the Offeror’s quality and quantity of specific technical and management experience directly applicable to the requirement will be especially important. Current and relevant experience will have greater impact in the Government’s assessment than less recent and less relevant experience. The terms “current and recent” are defined as contracts in which work was performed up to 5 years from this solicitation issuance date. The term “relevant” means contracts having comparable size (in excess of $500,000 in value) or scope, and significant technical or cost similarity, association or other relationship with the effort and/or contract type described in this RFP. 

(d) NASA will evaluate the past performance information provided by the offerors, as well as any other information available, in accordance with the criteria below and assign strengths, weaknesses and deficiencies. The Past Performance Factor is not to be numerically weighted and scored. The results of this evaluation will be consolidated into a confidence level rating. The rating system that will be used by NASA to determine the confidence-level rating for each offeror is as follows:

Very High Level of Confidence 

The Offeor’s relevant past performance is of exceptional merit and is very highly pertinent to this acquisition; indicating exemplary performance in a timely, efficient, and economical manner; very minor (if any) problems with no adverse effect on overall performance.   Based on the Offeror’s performance record, there is a very high level of confidence that the Offeror will successfully perform the required effort. ** (One or more significant strengths exist.   No significant weaknesses exist. ) 

High Level of Confidence 

The Offeror’s relevant past performance is highly pertinent to this acquisition; demonstrating very effective performance that would be fully responsive to contract requirements with contract requirements accomplished in a timely, efficient, and economical manner for the most part with only minor problems with little identifiable effect on overall performance.   Based on the Offeror’s performance record, there is a high level of confidence that the Offeror will successfully perform the required effort.   ** (One or more significant strengths exist.   Strengths outbalance any weakness.) 

Moderate Level of Confidence 

The Offeror’s relevant past performance is pertinent to this acquisition, and it demonstrates effective performance; fully responsive to contract requirements; reportable problems, but with little identifiable effect on overall performance.   Based on the Offeror’s performance record, there is a moderate level of confidence that the Offeror will successfully perform the required effort.   ** (There may be strengths or weaknesses, or both.) 

Low Level of Confidence   

The Offeror’s relevant past performance is at least somewhat pertinent to this acquisition, and   it meets or slightly exceeds minimum acceptable standards; adequate results; reportable problems with identifiable, but not substantial, effects on overall performance.   Based on the Offeror’s performance record, there is a low level of confidence that the Offeror will successfully perform the required effort.   Changes to the Offeror’s existing processes may be necessary in order to achieve contract requirements.   ** (One or more weaknesses exist. Weaknesses outbalance strengths.) 

Very Low Level of Confidence 

The Offeror’s relevant past performance does not meet minimum acceptable standards in one or more areas; remedial action required in one or more areas; problems in one or more areas which adversely affect overall performance.   Based on the Offeror’s performance record, there is a very low level of confidence that the Offeror will successfully perform the required effort.   ** (One or more deficiencies or significant weaknesses exist.)    

Neutral   

In the case of an Offeror without a record of relevant past performance or for whom information on past performance is not available, the Offeror may not be evaluated favorably or unfavorably on past performance [see FAR 15.305(a) (2) (ii) and (iv)]. 

(End of provision)

6.3 52.216-1 TYPE OF CONTRACT. (APR 1984) 

The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation.

(End of provision)

6.4 1852.219-73 SMALL BUSINESS SUBCONTRACTING PLAN. (MAY 1999) 

(a) This provision is not applicable to small business concerns.

(b) The contract expected to result from this solicitation will contain FAR clause 52.219-9, "Small Business Subcontracting Plan." Offerors must submit the complete plan with offers.   Note: FAR 52.219-9 (g) A commercial plan is the preferred type of subcontracting plan for contractors furnishing commercial items.

(End of provision)
6.5 1852.223-70 SAFETY AND HEALTH (APRIL 2002)

  (a)  Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property. 

   (b) The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract. 

  (c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 

  (d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule. 

  (e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions. 

  (f)(1) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken.  When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.

       (2)  If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 

 
(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist:

   (1) The work will be conducted completely or partly on premises owned or controlled by the Government.

   (2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

   (3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

   (4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.  

 
(h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this clause).

  (i) Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 

  (j) The contractor shall continually update the safety and health plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence -- 

      (1) Written hazardous operating procedures for all hazardous operations; and/or 

      (2) Qualification standards for personnel involved in hazardous operations. 

(End of clause)

6.6 1852.223-73 SAFETY AND HEALTH PLAN. (NOV 2004) Note: This provision applies exclusively to Option 1 (FMS Installation, Integration, Test, and Verification)
(a) The offeror shall submit a detailed safety and occupational health plan as part of its proposal (see NPR 8715.3, NASA Safety Manual, Appendices). The plan shall include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of Contractor employees and to ensure the safety of all working conditions throughout the performance of the contract. 

(b) When applicable, the plan shall address the policies, procedures, and techniques that will be used to ensure the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), and high-value equipment and property.

(c) The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions: 

(1) The work will be conducted completely or partly on premises owned or controlled by the government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4) When the assessed risk and consequences of a failure to properly manage and control the hazards warrants use of the clause.

(d) This plan, as approved by the Contracting Officer, will be included in any resulting contract.

(End of provision)

6.7 52.233-2 SERVICE OF PROTEST. (SEP 2006) 

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

NASA Dryden Flight Research Center

Attn: Jim Kitahara Contracting Officer

P.O. Box 273 M/S 1422

Edwards, CA 93523

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

6.8 1852.233-70 PROTESTS TO NASA. (OCT 2002) 

Potential bidders or offerors may submit a protest under 48 CFR Part 33 (FAR Part 33) directly to the Contracting Officer. As an alternative to the Contracting Officer's consideration of a protest, a potential bidder or offeror may submit the protest to the Assistant Administrator for Procurement, who will serve as or designate the official responsible for conducting an independent review. Protests requesting an independent review shall be addressed to Assistant Administrator for Procurement, NASA Code H, Washington, DC 20546-0001.

(End of provision)

6.9 RESERVED
6.10 1852.215-77 PRE-PROPOSAL CONFERENCE. (DEC1988)
(a) A pre-proposal conference and site visit will be held as indicated below:

Date:

September 22, 2010
Time: 9:00 a.m. – 2:00 p.m. 
Location:

Pre-proposal Conference
Dryden Aero Institute (Aero Institute) 
38256 Sierra Highway, Suite A
Palmdale, California 93550

and 
Site Visit
Dryden Aircraft Operations Facility (DAOF)
2825 E. Ave P Bldg. 703

Palmdale CA 93523

Tentative Agenda

9:00 a.m. – 10:00 a.m. at Aero Institute: Solicitation Review, Instructions, Industry Submission of Recommendations
10:30 a.m. – 11:30 a.m. at DAOF: Tour Aircraft
11:30 a.m. – 12:00 noon. at DAOF: Industry Submit Written Questions (Only written questions will be accepted or addressed.)

12:00 noon – 1:00 p.m. Lunch

1:00 p.m. – 2:00 p.m. at DAOF: Answer submitted questions (Answers will also be posted electronically for public viewing)

(b) Attendance at the pre-solicitation conference is recommended; however, attendance is neither required nor a prerequisite for proposal submission and will not be considered in the evaluation.

(c) Visitor request forms (DFRC 735-1) shall be completed and submitted no later than September 12, 2010, to:
Name:      Andrea Basham

Email:      andrea.c.basham@nasa.gov
Address:  P.O. Box 273 M/S 1422

Edwards, CA 93523

AND
Name:     Jim E. Kitahara

Email:      james.e.kitahara@nasa.gov
Address:  P.O. Box 273 M/S 1422


Edwards, CA 93523

(End of provision)

6.11 COMMUNICATIONS REGARDING THIS SOLICITATION 

(a)  Questions or comments regarding this solicitation must be submitted in writing, cite the solicitation number, and be directed to the following Government representatives:

Name:      Andrea Basham

Email:      Andrea.c.basham@nasa.gov

Address:  P.O. Box 273 M/S 1422


Edwards, CA 93523

AND

Name:     Jim E. Kitahara

Email:      james.e.kitahara@nasa.gov

Address:  P.O. Box 273 M/S 1422


Edwards, CA 93523

Oral questions will not be answered due to the possibility of misunderstanding or misinterpretation.

(b)  Questions or comments should be submitted by November 12, 2010, to allow for analysis and dissemination of responses in advance of the proposal due date.  Late questions or comments are not guaranteed a response prior to the proposal due date. 

(c)  Questions or comments shall not be directed to the technical activity personnel. 

(End of provision)

(End of Section)

SECTION 7 - REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS
7.1 52.212-3 OFFEROR REPRESENTATIONS AND CERTIFICATIONS-COMMERCIAL ITEMS.  (AUG 2009), Alternate I (APR 2002)
An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision.

(a) Definitions. As used in this provision -

"Emerging small business" means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.

"Forced or indentured child labor" means all work or service-

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

"Inverted domestic corporation" means a foreign incorporated entity which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in  a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c).

"Manufactured end product" means any end product in Federal Supply Classes (FSC) 1000-9999, except--

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

"Place of manufacture" means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

"Restricted business operations" means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person (as that term is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the business can demonstrate--

(1) Are conducted under contract directly and exclusively with the regional government of southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;

(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or education; or

(6) Have been voluntarily suspended.

"Service-disabled veteran-owned small business concern"-

(1) Means a small business concern-

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and size standards in this solicitation.

"Veteran-owned small business concern" means a small business concern-

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

"Women-owned small business concern" means a small business concern-

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(b)(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.

(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this proposal that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications--Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to  the NAICS code referenced for this solicitation), as of the date of this proposal and are incorporated in this proposal by reference (see FAR 4.1201), except for paragraphs ________ (Offeror to identify the applicable paragraphs at (c) through (n) of this provision that the offeror has completed for the purposes of this solicitation only, if any. These amended representation(s) and/or certification(s) are also incorporated in this proposal and are current, accurate, and complete as of the date of this proposal. Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.)

(c) Offerors must complete the following representations when the resulting contract will be performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its proposal that it ___ is, ___ is not a small business concern.

(2) Veteran-owned small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents as part of its proposal that it ___ is, ___ is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.) The offeror represents as part of its offer that it ___ is, ___ is not a service-disabled veteran-owned small business concern.

(4) Small disadvantaged business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents, for general statistical purposes, that it ___ is, ___ is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it ___ is, ___ is not a women-owned small business concern.

Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6) Women-owned business concern (other than small business concern). (Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it ___ is a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price: ____________________

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. (Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.)

(i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).) The offeror represents as part of its proposal that it ___ is, ___ is not an emerging small business.

(ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).) Offeror represents as follows:

(A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):

                          Average Annual Gross Revenues

Number of Employees

___ 50 or fewer            ___ $1 million or less

___ 51-100                 ___ $1,000,001-$2 million

___ 101-250                ___ $2,000,001-$3.5 million

___ 251-500                ___ $3,500,001-$5 million

___ 501-750                ___ $5,000,001-$10 million

___ 751-1,000              ___ $10,000,001-$17 million

___ Over 1,000             ___ Over $17 million

(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.)

(i) General. The offeror represents that either-

(A) It ___ is, ___ is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its  certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It ___ has, ___ has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its proposal, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. The offeror shall enter the name of the small disadvantaged business concern that  is participating in the joint venture: _______________________

(10) HUBZone small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents, as part of its proposal, that--

(i) It ___ is, ___ is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It ___ is, ___ is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) 

[The offeror shall check the category in which its ownership falls]:

____ Black American.

___ Hispanic American.

___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory or the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

___ Individual/concern, other than one of the preceding.

(d) Representations required to implement provisions of Executive Order 11246-

(1) Previous contracts and compliance. The offeror represents that-

(i) It ___ has, ___ has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It ___ has, ___ has not filed all required compliance reports.

(2) Affirmative Action Compliance. The offeror represents that-

(i) It ___ has developed and has on file, ___ has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii) It ___ has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the contract is expected to exceed $100,000.) By submission of its proposal, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its proposal, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act-Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced,  or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of "domestic end product." The terms "commercially available off-the-shelf (COTS) item," "component," "domestic end product," "end product," "foreign end product," and "United States"  are defined in the clause of this solicitation entitled "Buy American Act--Supplies."

(2) Foreign End Products:

Line Item No.


Country of Origin

_____________


_________________

(List as necessary)

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)(1) Buy American Act - Free Trade Agreements - Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act - Free Trade Agreements - Israeli Trade Act, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms "Bahrainian, Moroccan, Omani, or Peruvian end product," "commercially available off-the-shelf (COTS) item," "component," "domestic end product," "end product," "foreign end product,"  "Free Trade Agreement country," "Free Trade Agreement country end product, " "Israeli end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act. "

(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian, Moroccan, Omani, or Peruvian end products) or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act - Free Trade Agreements - Israeli Trade Act":

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani, or Peruvian End Products) or Israeli End Products:

Line Item No.

Country of Origin

____________

_________________

(List as necessary)

(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled "Buy American Act - Free Trade Agreements - Israeli Trade  Act." The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of "domestic end product."

Other Foreign End Products

Line Item No.

Country of Origin

____________

_________________

(List as necessary)

(iv) The Government will evaluate proposals in accordance with the policies and procedures of FAR Part 25.

(2) Buy American Act - Free Trade Agreements - Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3  is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled "Buy American Act - Free Trade Agreements - Israeli Trade Act":

Canadian End Products:

Line Item No.

Country of Origin

____________

_________________

(List as necessary)

(3) Buy American Act - Free Trade Agreements - Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3  is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act - Free Trade Agreements - Israeli Trade Act":

Canadian or Israeli End Products:

Line Item No.

Country of Origin

____________

_________________

(List as necessary)

(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled "Trade Agreements."

(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products.

Other End Products:

Line Item No.

Country of Origin

____________

_________________

(List as necessary)

(iii) The Government will evaluate proposals in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate proposals of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only proposals of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the proposals for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--

(1) ___ are, ___ are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(2) ___ have, ___ have not, within a three-year period preceding this proposal, been convicted of or had a civil judgment rendered against them for: Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of proposals; or Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and

(3) ___ are, ___ are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and

(4) ___ Have, ___ have not, within a three-year period preceding this proposal, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(ii) Examples. (A) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). (The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).)

(1) Listed end products.

Listed End Product          Listed Countries of Origin

[ ]                         [ ]

(2) Certification. (If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.)

___ (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.

___ (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects  to provide in response to this solicitation is predominantly--

(1) ___ In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or

(2) ___ Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) (The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.)

[ ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror ___ does ___ does not certify that--

(i) The items of equipment to be serviced under this contract are used regularly for other than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course of normal business operations;

(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.

[ ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror ___ does ___ does not certify that--

(i) The services under the contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the contract period if the contract period is less than a month) servicing the Government contract; and

(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the contract is the same as that used for these employees and equivalent employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies--

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and

(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 

(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(3) Taxpayer Identification Number (TIN).

___ TIN: --------------------.

___ TIN has been applied for.

___ TIN is not required because:

___ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

___ Offeror is an agency or instrumentality of a foreign government;

___ Offeror is an agency or instrumentality of the Federal Government.

(4) Type of organization.

___ Sole proprietorship;

___ Partnership;

___ Corporate entity (not tax-exempt);

___ Corporate entity (tax-exempt);

___ Government entity (Federal, State, or local);

___ Foreign government;

___ International organization per 26 CFR 1.6049-4;

___ Other ----------.

(5) Common parent.

___ Offeror is not owned or controlled by a common parent;

___ Name and TIN of common parent:

Name --------------------.

TIN --------------------.

(m) Restricted business operations in Sudan. By submission of its proposal, the offeror certifies that the offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations. (1) Relation to Internal Revenue Code. A foreign entity that is treated as an inverted domestic corporation for purposes of the Internal Revenue Code at 26 U.S.C. 7874 (or would be except that the inversion transactions were completed on or before March 4, 2003), is also an inverted domestic corporation for purposes of 6 U.S.C. 395 and for this solicitation provision (see FAR 9.108).

(2) Representation. By submission of its proposal, the offeror represents that it is not an inverted domestic corporation and is not a subsidiary of one.

(End of provision)

7.2 52.225-18 PLACE OF MANUFACTURE. (SEP 2006) 

(a) Definitions. As used in this clause--

Manufactured end product means any end product in Federal Supply Classes (FSC) 1000-9999, except--

(1) FSC 5510, Lumber and Related Basic Wood Materials;

(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

(3) FSG 88, Live Animals;

(4) FSG 89, Food and Related Consumables;

(5) FSC 9410, Crude Grades of Plant Materials;

(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) FSC 9610, Ores;

(9) FSC 9620, Minerals, Natural and Synthetic; and

(10) FSC 9630, Additive Metal Materials.

Place of manufacture means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

(b) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly--

(1) ___ In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or

(2) ___ Outside the United States.

(End of provision)
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