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SECTION I

CONTRACT CLAUSES 

I.1
CLAUSES INCORPORATED BY REFERENCE (52.252-2) (JUN 1988)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  FAR and NASA FAR Supplement clauses may be accessed at the following sites:

http://www.acquisition.gov/far/index.html
http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
(End of Clause)
NOTICE:  The following clauses are hereby incorporated by reference:

A.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
	Clause No.
	Title

	52.202-1
	Definitions (Jul 2004)

	52.203-3
	Gratuities (Apr 1984)

	52.203-5
	Covenant Against Contingent Fees (Apr 1984)

	52.203-6
	Restrictions on Subcontractor Sales to the Government (Sep 2006)

	52.203-7
	Anti-Kickback Procedures (July 1995)

	52.203-8
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (Jan 1997)

	52.203-10
	Price or Fee Adjustment for Illegal or Improper Activity (Jan 1997)

	52.203-12
	Limitation on Payments to Influence Certain Federal Transactions (Sep 2007)

	52.203-13
	Contractor Code of Business Ethics and Conduct (Dec 2008)

	52.203-14
	Display of Hotline Poster(s)(Dec 2007)

	52.204-2
	Security Requirements (Aug 1996) 

	52.204-4
	Printed or Copied Double-Sided on Recycled  Paper (Aug 2000)

	52.204-7
	Central Contractor Registration (Apr 2008)

	52.204-9
	Personal Identity Verification of Contractor Personnel (Sep 2007)

	52.204-10
	Reporting Subcontract Awards (Sep 2007)

	52.209-6 
	Protecting the Government's Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment 

(Sep 2006)

	52.211-15
	Defense Priority and Allocation Requirements (Apr 2008)

	52.215-2
	Audit and Records – Negotiation (Mar 2009)

	52.215-8
	Order of Precedence- Uniform Contract Format (Oct 1997)

	52.215-9
	Changes or Additions to Make-or-Buy Program (Oct 1997)


	Clause No.
	Title

	52.215-11
	Price Reduction for Defective Cost and Pricing Data-Modifications (Oct 1997)


	52.215-13
	Subcontractor Cost and Pricing Data-Modifications (Oct 1997)

	52.215-14
	Integrity of Unit Prices (Oct 1997)

	52.215-15
	Pension Adjustments and Asset Reversions (Oct 2004)

	52.215-17
	Waiver of Facilities Capital Cost of Money (Oct 1997)

	52.215-18
	Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions (Jul 2005)

	52.215-19
	Notification of Ownership Changes (Oct 1997)

	52.215-21
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data-Modifications (Oct 1997)

	52.215-23
	Limitations on Pass-Through Charges (Oct 2009)

	52.216-7 
	Allowable Cost and Payment (Dec 2002)

	52.216-18
	Ordering (Oct 1995) insert "2/1/11" through “1/31/21" in paragraph (a).

	52.216-19
	Order Limitations (Oct 1995) insert "$1,000" in (a); insert "N/A” in (b)(1); insert "N/A" in (b)(2); insert "N/A" in (b)(3); insert "3" in (d)

	52.216-22
	Indefinite Quantity (Oct 1995) insert "1/310/21” in paragraph (d).

	52.217-2
	Cancellation Under Multi-year Contracts (Oct 1997)

	52.217-8
	Option to Extend Services (Nov 1999) Insert “the contract period of performance”.

	52.217-9
	Option to Extend the Term of the Contract (Mar 2000) [Insert “See F.3” ” and “See F.3 “ in paragraph (a) and “See F.3” in paragraph (c)]

	52.219-4
	Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jul 2005)

	52.219-8
	Utilization of Small Business Concerns (May 2004)

	52.219-9
	Small Business Subcontracting Plan (Apr 2008) Alt II (Oct 2001)

	52.219-16
	Liquidated Damages -- Subcontracting Plan (Jan 1999)

	52.219-25
	Small Disadvantaged Business Participation Program - Disadvantaged Status and Reporting (Apr 2008)

	52.219-28
	Post-Award Small Business Program Representation (Apr 2009)

	52.222-1
	Notice to the Government of Labor Disputes (Feb 1997)

	52.222-2
	Payment for Overtime Premiums (Jul 1990) [N/A]

	52.222-3
	Convict Labor (Jun 2003)

	52.222-4
	Contract Work Hours and Safety Standards -- Overtime Compensation (Jul 2005)

	52.222-11
	Subcontracts (Labor Standards) (Jul 2005)

	
	

	
	The following Davis-Bacon Act related clauses apply only to PWS Section 4.0, Center and Associated Component Facility Services, subsections entitled “Digging and Trenching Services”, if required at a specific Center. (See FAR 22.402(b) and 22.407(c). (See H.6)

	52.222-6
	Davis-Bacon Act (Jul 2005)

	52.222-7 
	Withholding of Funds (Feb 1988)


	Clause No.
	Title

	52.222-9
	Apprentices and Trainees (Jul 2005)

	52.222-10
	Compliance with Copeland Act Requirements (Feb 1988)

	52.222-12
	Contract Termination-Debarment (Feb 1988)

	52.222-13
	Compliance with Davis-Bacon and Related Act Regulations (Feb  1988)

	52.222-14
	Disputes Concerning Labor Standards (Feb 1988)

	52.222-15
	Certification of Eligibility (Feb 1988)

	52.222-16
	Approval of Wage Rates (Feb 1988)

	52.222-27
	Affirmative Action Compliance Requirements for Construction (Feb 1999)

	52.222-30
	Davis-Bacon Act-Price Adjustment (None or Separately Specified Pricing Method) (Dec 2001)

	
	(End Davis-Bacon Act clauses)

	52.222-21
	Prohibition of Segregated Facilities (Feb 1999)

	52.222-26
	Equal Opportunity (Mar 2007)

	52.222-35
	Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006)

	52.222-36
	Affirmative Action for Workers with Disabilities (Jun 1998)

	52.222-37
	Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sep 2006)

	52.222-38
	Compliance with Veterans’ Employment Reporting Requirements (Dec 2001)

	52.222-39
	Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004)

	52.222-41
	Service Contract Act of 1965 (Nov 2007)

	52.222-50
	Combating Trafficking in Persons (Feb 2009)

	52.222-54
	Employment Eligibility Verification (Jan 2009)

	52.223-2
	Affirmative Procurement of Biobased Products Under Service and Construction Contracts (Dec 2007)

	52.223-5
	Pollution Prevention and Right-to-Know Information (Aug 2003)

	52.223-6
	Drug-Free Workplace (May 2001)

	52.223-9
	Estimate of Percentage of Recovered Material Content for EPA-Designated Products (May 2008) Insert “AS10/Roger Bunnell” in paragraph (b)(2).

	52.223-10
	Waste Reduction Program (Aug 2000)

	52.223-14
	Toxic Chemical Release Reporting (Aug 2003)

	52.223-15
	Energy Efficiency in Energy-Consuming Products (Dec 2007)

	52.223-16
	IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007)

	52.223-17
	Affirmative Procurement of EPA-designated Items in Service and Construction Contracts (May 2008)

	52.224-1
	Privacy Act Notification (Apr 1984)

	52.224-2
	Privacy Act (Apr 1984)

	52.225-1
	Buy American Act- Supplies (Feb 2009)

	52.225-8
	Duty-Free Entry (Feb 2000)

	52.225-13
	Restrictions on Certain Foreign Purchases (Jun 2008)

	Clause No.
	Title

	52.227-1
	Authorization and Consent (Dec 2007)

	52.227-2
	Notice and Assistance Regarding Patent and Copyright Infringement (Dec 2007)

	52.227-3
	Patent Indemnity (Apr 1984)

	52.227-4
	Patent Indemnity-Construction Contracts (Dec 2007)

	52.227-10
	Filing of Patent Applications- Classified Subject Matter (Dec 2007)

	52.227-14
	Rights in Data -- General (Dec 2007) -- As Modified by NASA FAR Supplement 1852.227-14

	52.227-16
	Additional Data Requirements (Jun 1987)

	52.228-7
	Insurance – Liability to Third Persons (Mar 1996)

	52.230-2
	Cost Accounting Standards (Oct 2008)

	52.230-6
	Administration of Cost Accounting Standards (Mar 2008)

	52.232-9
	Limitation on Withholding of Payments (Apr 1984)

	52.232-17
	Interest (Oct 2008)

	52.232-18
	Availability of Funds (Apr 1984)

	52.232-22
	Limitation of Funds (Apr 1984)

	52.232-23
	Assignment of Claims (Jan 1986)

	52.232-25
	Prompt Payment (Oct 2008)- Alt I (Feb 2002)

	52.232-34
	Payment by Electronic Funds Transfer-Other Than Central Contractor Registration (May 1999)

	52.233-1
	Disputes (Jul 2002) -- Alternate I (Dec 1991)

	52.233-3 
	Protest After Award (Aug 1996) – Alternate I (Jun 1985)

	52.233-4
	Applicable Law for Breach of Contract Claim (Oct 2004)

	52.236-5
	Material and Workmanship (Apr 1984)

	52.236-7
	Permits and Responsibilities (Nov 1991)

	52.237-2
	Protection of Government Buildings, Equipment, and Vegetation (Apr 1984)

	52.237-3
	Continuity of Services (Jan 1991)

	52.239-1
	Privacy or Security Safeguards (Aug 1996)

	52.242-1
	Notice of Intent to Disallow Costs (Apr 1984)

	52.242-3
	Penalties for Unallowable Costs (May 2001)

	52.242-4
	Certification of Final Indirect Cost (Jan 1997)

	52.242-13
	Bankruptcy (Jul 1995)

	52.243-2
	Changes -- Cost-Reimbursement (Aug 1987) -- Alternate II (Apr 1984)

	52.244-2
	Subcontracts (Jun 2007)[Insert “See Clause H.11” in (d) and “N/A” in (j)]

	52.244-5
	Competition in Subcontracting (Dec 1996)

	52.244-6
	Subcontracts for Commercial Items (Aug 2009)

	52.245-1
	Government Property (Jun 2007)

	52.245-9
	Use and Charges (Jun 2007)

	52.246-25
	Limitation of Liability - Services (Feb 1997)

	52.247-1
	Commercial Bill of Lading Notations (Feb 2006)

	52.247-67
	Submission of Transportation Documents for Audit (Feb 2006)

	52.249-6
	Termination (Cost-Reimbursement) (May 2004)

	52.249-14
	Excusable Delays (Apr 1984)

	Clause No.
	Title

	52.250-2
	SAFETY Act Coverage Not Applicable (Feb 2009)

	52.251-1
	Government Supply Sources (Apr 1984)

	52.251-2
	Interagency Fleet Management System Vehicles and Related Services (Jan 1991) 

	52.252-6
	Authorized Deviations in Clauses (Apr 1984) Insert “NFS” in (b)

	52.253-1
	Computer Generated Forms (Jan 1991)


B.
NASA/FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES
	Clause No.
	Title

	1852.204-75
	Security Classification Requirements (Sep 1989)[Insert “Top Secret” and “J-11”]

	1852.215-84
	Ombudsman (Oct 2003)[Insert “Robin N. Henderson, DE01, George C. Marshall Space Flight Center, MSFC, AL 35812, telephone (256) 544-1919, fax (256) 544-7920, email

Robin.N.Henderson@nasa.gov”]

	1852.216-89
	Assignment and Release Forms (Jul 1997)

	1852.219-74
	Use of Rural Area Small Businesses (Sep 1990)

	1852.219-75
	Small Business Subcontracting Reporting (May 1999)

	1852.219-76
	NASA 8 Percent Goal (Jul 1997)

	1852.219-77
	NASA Mentor Protégé Program (May 2009)

	1852.219-79
	Mentor Requirements and Evaluation (May 2009)

	1852.223-71
	Frequency Authorization (Dec 1988) 

	1852.227-86
	Commercial Computer Software – Licensing (Dec 1987)

	1852.228-75
	Minimum Insurance Coverage (Oct 1988)

	1852.234-2
	Earned Value Management System (Nov 2006)(Applies only to PWS Section 5.0, Infrastructure Projects)

	1852.237-70
	Emergency Evacuation Procedures (Dec 1988)

	1852.237-72
	Access to Sensitive Information (Jun 2005)

	1852.237-73
	Release of Sensitive Information (Jun 2005)

	1852.243-71
	Shared Savings (Mar 1997)


(End of Clause)
I.2
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 

OFFERORS OR QUOTERS INCORPORATED BY REFERENCE (MSFC--
52.252-91) (AUG 1988)
The Representations, Certifications, and Other Statements of Offerors or Quoters (Section K of the solicitation document) as completed by the contractor are hereby incorporated in their entirety by reference, with the same force and effect as if they were given in full text.

(End of Clause)

I.3
FULL TEXT CLAUSES (MSFC -- 52.252-90) (AUG 1988)
The following clauses are attached hereto in full text:
52-204-1
APPROVAL OF CONTRACT (DEC 1989)

This contract is subject to the written approval of the MSFC Procurement Officer and shall not be binding until so approved.

(End of Clause)

52.204-9  
PERSONAL IDENTITY VERIFICATION OF CONTRACTOR 




PERSONNEL (NOV 2006)

(a)  
The contractor shall comply with agency personal identity verification procedures identified in the contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24, as amended, and Federal Information Processing Standards Publication (FIPS PUB) Number 201, as amended.

(b)  
The contractor shall insert this clause in all subcontracts when the subcontractor is required to have routine physical access to a federally-controlled facility and/or routine access to a Federal information system.

Note:  The agency personal identity verification procedures are provided in Attachment J-15, Personal Identity Verification Procedures.

(End of Clause)
52.222-8     PAYROLLS AND BASIC RECORDS (FEB 1988) (DEVIATION)
(a) 
Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site of the work. Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made, and actual wages paid. Whenever the Secretary of Labor has found, under paragraph (d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(b)
(1) 
The Contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the Contracting Officer. The payrolls submitted shall set out accurately and completely all of the information required to be maintained under 29CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division Web site at http://www.dol.gov/ esa/whd/forms/wh347instr.htm or its successor site. The Prime Contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall maintain the full social security number and current address of each covered worker, and shall provide them upon request to the Contracting Officer, the contractor, or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to require a subcontractor to provide addresses and social security numbers to the prime contractor for its own records, without weekly submission to the Contracting Officer.


(2) 
Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify –

a. That the payroll for the payroll period contains the information required to be maintained under paragraph (a) of this clause and that such information is correct and complete;
b. That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR Part 3; and
c. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the contract.



(3) 
The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph (b)(2) of this clause.



(4) 
The falsification of any of the certifications in this clause may subject the Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c) 
The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available for inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting Officer or the Department of Labor. The Contractor or subcontractor shall permit the Contracting Officer or representatives of the Contracting Officer or the Department of Labor to interview employees during working hours on the job. If the Contractor or subcontractor fails to submit required records or to make them available, the Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the suspension of any further payment. Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.
(End of Clause)
NOTE: See PIC 09-12 dated October 15, 2009
52.227-23 
RIGHTS TO PROPOSAL DATA (TECHNICAL) (JUN 1987) 

Except for data contained on _________________________________________, (contractor fill-in) it is agreed that as a condition of award of this contract, and notwithstanding the conditions of any notice appearing thereon, the Government shall have unlimited rights (as defined in the Rights in Data - General clause contained in this contract) in and to the technical data contained in the proposal dated February 26, 2010, upon which this contract is based.

(End of Clause)

1852.204-76
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (DEVIATION)
(a)  
The Contractor shall protect the confidentiality, integrity, and availability of NASA Electronic Information and IT resources and protect NASA Electronic Information from unauthorized disclosure.

(b) 
This clause is applicable to all NASA contractors and subcontractors that process, manage, access, or store unclassified electronic information, to include Sensitive But Unclassified (SBU) information, for NASA in support of NASA’s missions, programs, projects and/or institutional requirements.  Applicable requirements, regulations, policies, and guidelines are identified in the Applicable Documents List (ADL) provided as an attachment to the contract.  The documents listed in the ADL can be found at:  www.nasa.gov/offices/ocio/itsecurity/index.html.  For policy information considered sensitive, the documents will be identified as such in the ADL and made available through the Contracting Officer.

(c)  
Definitions
(1) 
IT resources means any hardware or software or interconnected system or subsystem of equipment, that is used to process, manage, access, or store electronic information.

(2) 
NASA Electronic Information is any data (as defined in the Rights in Data clause of this contract) or information (including information incidental to contract administration, such as financial, administrative, cost or pricing, or management information) that is processed, managed, accessed or stored on an IT system(s) in the performance of a NASA contract.

(3) 
IT Security Management Plan -- This plan shall describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract.

(4) 
IT Security Plan – this is a FISMA requirement; see the ADL for applicable requirements.

Within 30 days after contract award, the Contractor shall develop and deliver an IT Security Management Plan.   The delivery address and approval authority will be included in the ADL.  

All contractor personnel requiring physical or logical access to NASA IT resources must complete NASA’s annual IT Security Awareness training.  Refer to the IT Training policy located in the IT Security website at: https://itsecurity.nasa.gov/policies/ index.html.  

(d) 
The Contractor shall afford Government access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation, databases, and personnel used in performance of the contract.  Access shall be provided to the extent required to carry out a program of IT inspection (to include vulnerability testing), investigation and audit to safeguard against threats and hazards to the integrity, availability, and confidentiality of NASA Electronic Information or to the function of IT systems operated on behalf of NASA, and to preserve evidence of computer crime.

(e)  
At the completion of the contract, the contractor shall return all NASA information and IT resources provided to the Contractor during the performance of the contract in accordance with retention documentation available in the ADL. The Contractor shall provide a listing of all NASA Electronic information and IT resources generated in performance of the contract.  At that time, the Contractor shall request disposition instructions from the Contracting Officer. The Contracting Officer will provide disposition instructions within 30 calendar days of the contractor’s request.   

(f)  
The Contracting Officer may waive specific requirements of this clause upon request of the contractor.  The Contractor shall provide all relevant information requested by the Contracting Officer to support the waiver request.

 

The Contractor shall insert this clause, including this paragraph in all subcontracts that process, manage, access or store NASA Electronic Information in support of the mission of the Agency.  

(End of clause)
[END OF SECTION] 
I-1

