NSOC Final RFP – NNJ09040809R


SPECIAL CONTRACT REQUIREMENTS

H.1   Listing of Clauses Incorporated by Reference
Clause



Number 
Date
Title

1852.208-81 
NOV 2004
Restrictions on Printing and Duplication 

1852.223-75 
FEB 2002
Major Breach of Safety or Security 

1852.225-70
FEB 2000
Export Licenses 

END OF CLAUSES INCORPORATED BY REFERENCE

H.2   Task Ordering Procedures (NFS 1852.216-80) (OCT 1996)
(a) Only the Contracting Officer may issue delivery orders to the Contractor, providing specific authorization or direction to perform work within sections 3.4, 4.4, and 5.4 of the Statement of Work.  The Contractor may incur costs under this contract in performance of delivery orders and delivery order modifications issued in accordance with this clause.  No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.

(b) Prior to issuing a delivery order, the Contracting Officer shall provide the Contractor with the following data:

(1) A functional description of the work identifying the objectives or results desired from the contemplated task order.

(2) Proposed performance standards to be used as criteria for determining whether the work requirements have been met.

(3) A request for a proposal from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal.

(c) Within 5 calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a proposal conforming to the request.  The contractor's proposal will utilize the direct, indirect and fee rates established in Section J, Attachment J-08, IDIQ Labor Rates Table, to determine the estimated costs for each IDIQ Delivery Order. 
(d) After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:

(1) Date of the order.

(2) Contract number and order number.

(3) Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.

(4) Performance standards, and where appropriate, quality assurance standards.

(5) Maximum dollar amount authorized (cost and fee or price).  
(6) Any other resources (travel, materials, equipment, facilities, etc.) authorized.

(7) Delivery/performance schedule including start and end dates.

(e) The Contractor shall provide acknowledgment of receipt to the Contracting Officer within 5 calendar days after receipt of the delivery order.

(f) If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a delivery order which includes a ceiling price may be issued.

(g) The Contracting Officer may amend tasks in the same manner in which they were issued.

(h) In the event of a conflict between the requirements of the delivery order and the Contractor's approved proposal, the delivery order shall prevail.

(i) Contractor shall submit monthly delivery order progress reports.  As a minimum, the reports shall contain the following information:

(1) Contract number, delivery order number, and date of the order.

(2) Ceiling price.

(3) Cost and hours incurred to date for each issued task.

(4) Costs and hours estimated to complete each issued task.

(5) Significant issues/problems associated with a task.

(6) Cost summary of the status of all tasks issued under the contract.

(End of clause)

H.3   Safety and Health (NFS 1852.223-70) (APRIL 2002)

(a)  Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property. 
(b) The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract. 

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 

(d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule. 

(e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions. 

(f)

(1) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken.  When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.

(2)  If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 

(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist:
(1) The work will be conducted completely or partly on premises owned or controlled by the Government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.
(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).
(4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.  

(h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this clause).

(i) Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 

(j) The contractor shall continually update the safety and health plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence for: 

(1) Written hazardous operating procedures for all hazardous operations; and/or 

(2) Qualification standards for personnel involved in hazardous operations. 

(End of clause)

H.4   Federal Automotive Statistical Reporting (NFS 1852.223-76) (JUL 2003)
If authorized to operate Government-owned or –leased vehicles, including interagency fleet management system (IFMS) vehicles or related services in performance of this contract, the Contractor shall report the data describing vehicle usage required by the Federal Automotive Statistical Tool (FAST) by October 15 of each year.  FAST is accessed through http://fastweb.inel.gov/. 

(End of clause)
H.5   Cross-Waiver of Liability for International Space Station Activities (NFS 1852.228-76) (OCT 2009) (DEVIATION)
(a) The Intergovernmental Agreement Among the Government of Canada, Governments of Member States of the European Space Agency, the Government of Japan, the Government of the Russian Federation, and the Government of the United States of America concerning Cooperation on the Civil International Space Station (IGA) for the International Space Station (ISS) contains a cross-waiver of liability provision to encourage participation in the exploration, exploitation, and use of outer space through the ISS.  The Parties intend that this cross-waiver of liability be broadly construed to achieve this objective.  
(b) As used in this clause, the term: 
(1) “Agreement” refers to any NASA Space Act agreement that contains the cross-waiver of liability provision authorized by 14 CFR Part 1266.102.  
(2) "Damage" means:  
(i) Bodily injury to, or other impairment of health of, or death of, any person;  
(ii) Damage to, loss of, or loss of use of any property;  
(iii) Loss of revenue or profits; or  
(iv) Other direct, indirect, or consequential damage.
(3) "Launch Vehicle" means an object, or any part thereof, intended for launch, launched from Earth, or returning to Earth which carries payloads or persons, or both.  
(4) "Partner State" includes each Contracting Party for which the IGA has entered into force, pursuant to Article 25 of the IGA or pursuant to any successor agreement.  A Partner State includes its Cooperating Agency.  It also includes any entity specified in the Memorandum of Understanding (MOU) between NASA and the Government of Japan’s Cooperating Agency in the implementation of that MOU. 
(5) “Party” means a party to a NASA Space Act agreement involving activities in connection with the ISS and a party that is neither the prime contractor under this contract nor a subcontractor at any tier. 
(6) "Payload" means all property to be flown or used on or in a Launch Vehicle or the ISS.  
(7) "Protected Space Operations" means all Launch or Transfer Vehicle activities, ISS activities, and Payload activities on Earth, in outer space, or in transit between Earth and outer space in implementation of the IGA, MOUs concluded pursuant to the IGA, implementing agreements, and contracts to perform work in support of NASA’s obligations under these Agreements.  It includes, but is not limited to:  
(i) Research, design, development, test, manufacture, assembly, integration, operation, or use of Launch or Transfer Vehicles, the ISS, Payloads, or instruments, as well as related support equipment and facilities and services; and 
(ii) All activities related to ground support, test, training, simulation, or guidance and control equipment and related facilities or services.  “Protected Space Operations” also includes all activities related to evolution of the ISS, as provided for in Article 14 of the IGA.  “Protected Space Operations” excludes activities on Earth which are conducted on return from the ISS to develop further a Payload’s product or process for use other than for ISS-related activities in implementation of the IGA.
(8) "Related Entity" means:  
(i) A contractor or subcontractor of a Party or a Partner State at any tier;  
(ii) A user or customer of a Party or a Partner State at any tier; or  
(iii) A contractor or subcontractor of a user or customer of a Party or a Partner State at any tier.  The terms “contractor” and “subcontractor” include suppliers of any kind. 
(9) “Transfer Vehicle” means any vehicle that operates in space and transfers Payloads or persons or both between two different space objects, between two different locations on the same space object, or between a space object and the surface of a celestial body.  A “Transfer Vehicle” also includes a vehicle that departs from and returns to the same location on a space object.  
(c)
(1) The Contractor agrees to a cross-waiver of liability pursuant to which it waives all claims against any of the entities or persons listed in paragraphs (c)(1)(i) through (c)(1)(iv) of this clause based on Damage arising out of Protected Space Operations.  This cross-waiver shall apply only if the person, entity, or property causing the Damage is involved in Protected Space Operations and the person, entity, or property damaged is damaged by virtue of its involvement in Protected Space Operations.  The cross-waiver shall apply to any claims for Damage, whatever the legal basis for such claims, against:
(i) A Party as defined in (B)(5) above;  
(ii) A Partner State other than the United States of America;  
(iii) A Related Entity of any entity identified in paragraph (c)(1)(i) or (c)(1)(ii) of this clause; or 
(iv) The employees of any of the entities identified in paragraphs (c)(1)(i) through (c)(1)(iii) of this clause.
(2) In addition, the contractor shall, by contract or otherwise, extend the cross-waiver of liability set forth in paragraph (c)(1) of this clause to its subcontractors at any tier by requiring them, by contract or otherwise, to: 
(i) Waive all claims against the entities or persons identified in paragraphs (c)(1)(i) through (c)(1)(iv) of this clause; and 
(ii) Require that their subcontractors waive all claims against the entities or persons identified in paragraphs (c)(1)(i) through (c)(1)(iv) of this clause.
(3) For avoidance of doubt, this cross-waiver of liability includes a cross-waiver of claims arising from the Convention on International Liability for Damage Caused by Space Objects , which entered into force on September 1, 1972, where the person, entity, or property causing the Damage is involved in Protected Space Operations and the person, entity, or property damaged is damaged by virtue of its involvement in Protected Space Operations. 
(4) Notwithstanding the other provisions of this clause, this cross-waiver of liability shall not be applicable to:  
(i) Claims between the Government and its own contractors or between its own contractors and subcontractors;  
(ii) Claims made by a natural person, his/her estate, survivors or subrogees (except when a subrogee is a Party to an Agreement or is otherwise bound by the terms of this cross-waiver) for bodily injury to, or other impairment of health of, or death of, such person;  
(iii) Claims for Damage caused by willful misconduct;  
(iv) Intellectual property claims; 
(v) Claims for Damage resulting from a failure of the contractor to extend the cross-waiver of liability to its subcontractors and related entities, pursuant to paragraph (c)(2) of this clause; or 
(vi) Claims by the Government arising out of or relating to the contractor’s failure to perform its obligations under this contract.

(5) Nothing in this clause shall be construed to create the basis for a claim or suit where none would otherwise exist. 
(6) This cross-waiver shall not be applicable when 49 U.S.C. Subtitle IX, Chapter 701 is applicable.
(End of clause)

H.6   Key Personnel and Facilities (NFS 1852.235-71) (MAR 1989)

(a)   The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(b)   The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.

(c)   The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

Key Personnel: 

1) Program Manager



To be filled out by Offeror 

2) Engineering Management


To be filled out by Offeror
3) SVMF Manager



To be filled out by Offeror
4) NBL Manager



To be filled out by Offeror 

5) Additional Positions at Offeror’s Discretion
To be filled out by Offeror
Key Facilities: N/A

(End of clause)

H.7   Observance of Legal Holidays (NFS 1852.242-72) (AUG 1992) 
(a) The on-site Government personnel observe the following holidays:

New Year's Day

Labor Day

Martin Luther King, Jr.'s Birthday

Columbus Day

President's Day

Veterans Day

Memorial Day

Thanksgiving Day

Independence Day

Christmas Day

Any other day designated by Federal statute, Executive order, or the President's proclamation.

(b)  When any holiday falls on a Saturday, the preceding Friday is observed.  When any holiday falls on a Sunday, the following Monday is observed.  Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the contract.

(c) On-site personnel assigned to this contract shall not be granted access to the installation during the holidays in paragraph (a) of the clause, except as follows: the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative. If the Contractor's on-site personnel work during a holiday other than those in paragraph (a) of this clause, no form of holiday or other premium compensation shall be reimbursed as either a direct or indirect cost. However, this does not preclude reimbursement for authorized overtime work that would have been overtime regardless of the status of the day as a holiday. 

(d) The Contractor shall place identical requirements, including this paragraph, in all subcontracts that require performance of work on-site, unless otherwise instructed by the Contracting Officer
(End of clause)

H.8   Small Disadvantaged Business Participation – Contract Targets
(a)  FAR 19.1202-4(a) requires that SDB subcontracting targets be incorporated in the Contract.  Targets for this contract are as follows:

	*NAICS Industry Subsectors
	Dollar Target
	Percent of Contract Value

	
	(TO BE PROPOSED BY ALL OFFERORS INCLUDING SDBs)

	
	

	
	

	Total
	
	

	*North American Industry Classification System (NAICS) Industry Subsectors as determined by the Department of Commerce as being underrepresented in accordance with FAR 19.201(b)


(b)  FAR 19.1202-4(b) requires that SDB concerns that are specifically identified by the Offeror be listed in the contract when the identification of such subcontractors was evaluated as part of the subfactor on Small Business Utilization.  SDB concerns (subcontractors) specifically identified by the Offeror are as follows:

Name of Concern(s):  (TO BE PROPOSED BY OFFEROR)

The Contractor shall notify the Contracting Officer of any substitutions of the firms listed if the replacement contractor is not an SDB concern.  

(c)  If the prime Offeror is an SDB the target for the work it intends to perform as the prime Contractor is as follows:
	*NAICS Industry Subsectors
	Dollar Target
	Percent of Contract Value

	
	(TO BE PROPOSED BY OFFERORS)

	
	

	
	


(End of clause)
H.9   Small Business Subcontracting Goals (52.219-90) (OCT 2006)
The total small business goal, expressed as a percent of total contract value including options, is TBD percent.  The small business percentage goal includes the following goals expressed as a percent of total contract value:
	Subcategories of Small Business Concerns**
	Dollar Target
	Percent of Contract Value

	Women Owned Small Business 
	(TO BE PROPOSED BY OFFERORS)

	Small Disadvantaged Business 
	

	Veteran Owned Small Business 
	

	Service-Disabled Veteran-Owned Small Business
	

	HUBZone Small Business
	

	Historically Black Colleges and Universities
	

	Total
	

	**For purposes of this clause, the terms, “HUBZone Small Business Concern,” “Small Disadvantaged Business Concern,” “Service-Disabled, Veteran-Owned Small Business Concern, “Veteran-Owned Small Business Concern,”” “Women-Owned Small Business Concern,” and “Historically Black College or University (HBCU)” are defined in paragraph 2.101 of the Federal Acquisition Regulation.


(End of clause)

H.10   Environmental and Energy Conservation Requirements (JSC 52.223-93) (May 2008)

(a) The Contractor shall ensure that all work performed and equipment used to fulfill the requirements of this contract are in compliance with all Federal, state, and local regulations and public laws, and the following NASA JSC directives: JPD 8500.1,  JSC Environmental Excellence Policy;  JPR 8550.1, JSC Environmental Compliance Procedural Requirements;  JPR 8553.1, JSC Environmental Management System Manual;  CWI JE9W-06, EMS Aspect/Impact Assessment and EMP Process;  NPR 8570.1, Energy Efficiency and Water Conservation;  JSC’s Energy and Water Conservation 5-Year Plan; and CWI J69W-03, Energy Conservation.  The Contractor shall provide data on affirmative procurement, waste reduction activity, energy efficient product procurement, and ozone depleting substances in accordance with DRD-NSOC-22, Environmental and Energy Consuming Product Compliance Reports.

(b) The Government remains the owner and operator of record for all environmental activities conducted at NASA owned properties unless otherwise documented in a signed agreement between NASA and the Contractor.  The Contractor is advised that activities performed at JSC and associated facilities are subject to Federal, state and local regulatory agency inspections to review compliance with environmental laws and regulations.  For on-site issues, JSC's Environmental Office will be the single point of contact with Federal and state regulatory agencies and their representatives unless otherwise directed by the Contracting Officer or the Environmental Office.  The Contractor shall immediately notify the JSC Environmental Office when contacted by external regulatory agency representatives and shall cooperate fully.  The Contractor shall complete, maintain, and make available to the Contracting Officer, JSC Environmental Office, JSC Energy Manager, or regulatory agency personnel all documentation relating to environmental compliance matters under applicable laws.  The Contractor shall immediately notify the JSC Environmental Office upon issuance of a Notice of Violation or noncompliance to the Contractor.

(c) Should a Notice of Violation, Notice of Noncompliance, Notice of Deficiency, or similar regulatory agency notice be issued to the Government as a facility owner/operator on account of the actions or inactions of the Contractor or one of its subcontractors in the performance of work under this contract, the Contractor shall fully cooperate with the Government in correcting any problems and defending against regulatory assessment of any civil fines or penalties arising out of such actions or inactions. 

(End of clause)

H.11   Administrative Leave (JSC 52.242-94) (SEP 2008)


(a) When the NASA installation grants administrative leave to its Government employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special circumstances), the following personnel should also be dismissed upon notification of a center closure provided by the Contracting Officer:

Contractor personnel working on-site; and Contractor personnel dedicated to the contract effort who are working off-site within 10 miles of JSC; and unable to perform their NASA contract duties at their off-site location because their normal place of business has been or is expected to be negatively impacted by an emergency situation (e.g. has sustained damage, has been evacuated, etc.).

However, the contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative. 


(b) Administrative leave granted under this clause shall be subject to modification or termination by the Contracting Officer and in all instances shall be subject to the availability of funds.  The cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of cost under this contract for effected employees in accordance with the Contractor's established accounting policy. 

(1)  If a labor hour-based contract, administrative leave granted under this clause shall be accounted for consistent with productive hours under this contract for employees in accordance with the Contractor's established accounting policy.  

(2)  For fixed price contracts based on other than labor hours for deliverables, the Contracting Officer and Contractor shall as a precondition to any reimbursement negotiate an advanced agreement to determine the appropriate method in which to grant administrative leave under this clause.  

(3)  All invoices requesting payment under this clause shall be marked as “Administrative Leave in accordance with FAR 52.242-94, Administrative Leave.”  All such invoices paid will be subject to review, audit, and revision when routine operations re-commence.

(c) The Contractor shall include this clause in all services subcontracts that include personnel in the categories described in (a) above.

(End of clause)

H.12   Contract Adjustment
The purpose of this clause is to set forth the terms and conditions governing adjustment to the estimated cost and award/incentive fee, if any, to account for growth or shrinkage in the work to be performed.

The Government’s objective is to have the Statement of Work performed in the most efficient manner possible, consistent with the furnishing of high quality services.  One means of achieving this objective is to minimize changes, and thus reduce or eliminate the administrative costs to both parties that are caused by issuing, pricing, and negotiating changes.  The contract adjustment provisions set forth herein are intended to achieve that objective, while at the same time compensating the contractor fairly for the furnishing of services that are within a reasonable range of the baseline work (including workload sizing data and metrics) projected to be performed under the contract.

(a)  The elements of work described in the Statement of Work are in some instances accompanied by “workload sizing data or metrics”, see Clause H.12, Workload Sizing Data.  These data represent the Government’s estimates of the level of services required, and are only intended to reflect the amount of activity anticipated for those elements of work.  Workload sizing data do not constitute a limitation on the contractor’s obligation to perform work in the areas to which they relate.

(b)  Work performed under the contract that falls within a range identified by the workload sizing data will not be subject to contract adjustment (unless an adjustment is necessitated by some other provision of this contract).  The fact that the contractor has performed work that exceeds the workload-sizing maximum shall not relieve the contractor of its obligation to continue to perform such work to the extent it is required by the Government.

(c)  An equitable adjustment (either upward or downward) will be made in the cost and fee provided for in this contract if both of the following conditions are met at the end of each performance year of the contract:
(1) one or more of the workload sizing data thresholds has either been exceeded or has not been met by the upper or lower ranges; and

(2) the net cost increase or decrease of all workload sizing data combined is greater than $400,000.
The adjustment provisions of this clause shall not be construed as a limitation of the Government’s rights under the termination clause of this contract.

(d)  The contractor is responsible for tracking the performance of work in each area which is subject to workload sizing data; keeping current, complete, and accurate records regarding the quantum of work performed in relation to the applicable workload sizing data; making such records available to the Contracting Officer as may be requested from time to time; and submitting an adjustment proposal if the contractor believes the conditions of paragraph (c) above are met, or if requested by the Contracting Officer.  If initiated by the contractor, the contractor’s proposal shall be submitted within 30 calendar days of the last day of the contract performance period.  If requested by the Contracting Officer, the proposal shall be submitted within 60 calendar days of the request.

(End of clause)
H.13   Workload Sizing Data
The contractor’s support of the NBL/SVMF shall include certain enumerated tasks as required within the matrices set forth below.  The workload sizing data set forth below shall be used independently for each year and each option year of the contract (see H.12, Contract Adjustment, for further information).

For the purpose of workload sizing, an SVMF Event to be counted against this amount is either a training event or an engineering evaluation. Tours, maintenance and other events do not count in workload sizing.  Additionally, maintenance and project Events submitted by the contractor primarily for scheduling purposes do not count in the workload sizing evaluation.
	ELEMENT
	Lower
	Nominal
	Upper

	SVMF Events
	
	
	

	  Year 1
	1984
	2480
	2976

	  Year 2
	1700
	2100
	2800

	  Year 3
	1700
	2100
	2800

	  Option 1, if exercised
	1984
	2480
	2976

	  Option 2, if exercised
	1984
	2480
	2976


For the purpose of workload sizing, an NBL Event is defined as a training event or engineering evaluation activity using from one to three pressurized suits or water survival training.  Nominally events will have one to two pressurized suits; five percent of the total events will have three pressurized suits.  For each NBL event there will be a  1-G activity.  Life guards will be provided for a minimum of one hour per day to support no more than ten individuals at a time for lap swimming outside an NBL event.  
	ELEMENT
	Lower
	Nominal
	Upper

	
	
	
	

	NBL Events
	
	
	

	  Year 1
	185
	200
	215

	  Year 2
	165
	180
	195

	  Year 3
	120
	135
	150

	  Option 1, if exercised
	120
	135
	150

	  Option 2, if exercised
	120
	135
	150

	
	
	
	

	Configured SCUBA
	
	
	

	  Year 1
	12
	30
	46

	  Year 2
	12
	30
	46

	  Year 3
	12
	30
	46

	  Option 1, if exercised
	12
	30
	46

	  Option 2, if exercised
	12
	30
	46


(End of clause)

H.14   System Administrator Security Certification Program

In addition to any other requirements of this contract, all individuals who perform tasks as a system administrator or have authority to perform tasks normally performed by system administrator shall be required to demonstrate knowledge appropriate to those tasks. This demonstration, referred to as the NASA System Administrator Security Certification, is a NASA funded two-tier assessment to verify that system administrators are able to:
(1) Demonstrate knowledge in system administration for the operating systems for which they have responsibility.

(2) Demonstrate knowledge in the understanding and application of Network and Internet Security.

Certification is granted upon achieving a score above the certification level on both an Operating System test and the Network and Internet Security Test.  The Certification earned under this process will be valid for three years.  The criteria for the skills assessments have been established by the NASA Chief Information Officer.  The objectives and procedures for this certification can be obtained by contacting the IT Security Awareness and Training Center at (216) 433-2063.   

 

A system administrator is one who provides IT services, network services, files storage, web services, etc. to someone else other than themselves and takes or assumes the responsibility for the security and administrative controls of that service or machine.  A lead system administrator has responsibility for information technology security (ITS) for multiple computers or network devises represented within a system; ensuring all devices assigned to them are kept in a secure configuration (patched/mitigated); and ensuring that all other system administrators under their lead understand and perform ITS duties.  An individual that has full access or arbitrative rights on a system or machine that is only servicing themselves does not constitute a "system administrator" since they are only providing or accepting responsibility for their system. An individual that is only servicing themselves is not required to obtain a System Administrator Certification.”

(End of clause)
H.15   Associate Contractor Agreement (ACA) for NSOC Activities
(a)  The success of the NSOC is dependent on the efforts of multiple contractors.  The NSOC contractor is a key participant.  The other contracts of the key participating contractors are (this list is subject to change):

NNJ05HB40B
Crew, Robotics, and Vehicle Equipment (CRAVE)

NNJ09JA01C
Center Institution Safety Services (CISS)

NNJ09HD46C
Facilities Development and Operations Contract (FDOC)

NNJ08JA02C
Facilities Contract

NNJ06HB47C
Occupational Medicine & Occupational Health (OMOH)

NNJ06VA01C

Space Program Operations Contract (SPOC)

NNJ05HI05C

Engineering & Science Contract (ESC)

NNJ08VA01C

Integrated Mission Operations Contract (IMOC)

NNJ06TA25C

Orion, CEV Phase II

NNJ04HA01C

One EVA Contract

NNJ09TA40C

Constellation Space Suit Systems Contract (CSSS)

TBD

 

Extravehicular Activity Space Operations Contract (ESOC)

Under the aforementioned contracts and their successors, the contractors will provide the necessary technical, engineering and processing products and services required to develop, operate, maintain and utilize NSOC systems. All ACAs shall be submitted to the NSOC Contracting Officer's Technical Representative (COTR).
(b)  In order to achieve efficient and effective implementation of the NSOC, the contractor shall establish the means for coordination and exchange of information with associate contractors.  The information to be exchanged shall be that required by the contractors in the execution of their respective contract requirements.  The contractors are strongly encouraged to seek out and foster cooperative efforts that will benefit the Mission Operations Directorate (MOD) with increased safety, efficiency, and productivity.

(c)  Given the unique role of this contract in developing, operating, maintaining and utilizing the NSOC systems, the contractor will engage in cooperative relationships that facilitate effective management of the overall NSOC effort.  This joint cooperation will be evaluated as part of the contract award fee process, as defined in the Award/Incentive Fee Plan (Attachment J-11) for the contract.  Successful performance will be determined by the Government’s assessment of the overall and combined performance of the operation and utilization requirements in the contracts, as modified.

(d)  To ensure successful implementation and utilization of the NSOC, the contractors shall establish formal guidelines to address coordination, cooperation and communication.  All program elements shall work in a coordinated fashion.  Each contractor shall establish the means for the exchange of such data as needed to keep other project elements fully informed.

(End of clause)
H.16   Requirement for Cost Tracking 
Costs for the Space Shuttle, ISS, and Constellation shall be tracked and reported separately in order to comply with requirements that accurate and timely reporting of ISS costs to the Congress can be accomplished by NASA. These costs, to be reported in accordance with the requirements of NFS 1852.242-73, NASA Contractor Financial Management Reporting, and NFS 1852.242-74, NASA Contractor Financial Management Reporting

(Performance Analysis Report), must be in suitable format and adequate detail to fulfill obligations placed on NASA. 
(End of clause)
H.17   Non-Government Use of NSOC Facilities

The Government may allow nonexclusive, non-government use of NSOC facilities by the contractor under this contract.  If found appropriate by the Government through the Contracting Officer, the contractor and Government shall enter into a Facility Reimbursable Agreement (FRA) which will outline the benefit the Government will derive from the contractor’s non-government use of designated property through rental receipts along with the terms and conditions related to the use of this equipment.  
The contractor’s use of such property for such purposes shall be subject to the terms and conditions of this contract.

The Government recognizes the benefit it derives from the contractor’s non-government use of designated property through rental receipts as defined under the FRA and that this benefit through the contractor’s ability to provide non-government use services to its customers is dependent upon the reliability of the contractor’s access to the designated property.

The property authorized for non-Government use along with the terms and conditions for the use of this designated equipment will be set forth in the FRA.  Any dispute associated with this clause and/or the contractor’s exercise of its authority for non-governmental use of the designated property shall be subject to the “Disputes” clause of this contract.

The Government reserves the right to enter into other reimbursable agreements with other entities.  Such agreements (e.g., Internal Task Agreements, Space Act Agreements) may require contractor support.  In the case that contractor support is required in the execution of these other agreements; the contractor shall support these efforts via IDIQ delivery orders issued by the Contracting Officer.  As a matter of protocol and courtesy, the Government will provide notice before entering into other reimbursable agreements that would interfere with performance of an FRA or any other contractor work.  The Government’s intent is to avoid interfering with the execution of contractor agreements.
(End of Clause)
[END OF SECTION]
H.1

