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LIST OF FAR CLAUSES INCORPORATED BY REFERENCE

PART I

52.212-4--CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS 

ADDENDUM TO 52.212-4

CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS

LIST OF FAR CLAUSES INCORPORATED BY REFERENCE

52.203-14
DISPLAY OF HOTLINE POSTER(S) (DEC 2007)

52.204-2
SECURITY REQIUREMENTS (AUG 1996)

52.204-4
PRINTED OR COPIED DOUBLE-SIDED ON RECYLCLED PAPER (AUG 2000)

52.204-9
PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (SEP 2007)

52.222-54
EMPLOYMENT ELIGIBILITY VERFICATION (JAN 2009)

52.223-5
POLLUTION PREVENTION AND RIGHT-TO-KNOW (AUG 2003)

52.223-10
WASTE REDUCTION PROGRAM (AUG 2000)
52.223-14
TOXIC CHEMICAL RELEASE REPORT (AUG 2003)

52.223-15
ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS (DEC 2007)

52.223-16
IEEE 1680 STANDARD FOR THE ENVIRONMENTAL ASSESSMENT OF PERSONAL COMPUTER PRODUCTS (DEC 2007)

52.223-17
AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN SERVICE AND CONTRACTUCTION CONTRACTS (MAY 2008)

52.227-11
PATENT RIGHTS – OWNERSHIP BY THE CONTRACTOR (DEC 2007)
52.228-5
INSURANCE-WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

52.229-3
FEDERAL, STATE, AND LOCAL TAXES (APR 2003)
52.232-1
PAYMENTS (APR 1984)
52.232-8
DISCOUNT FOR PROMPT PAYMENT (FEB 2002)
52.232-17
INTEREST (OCT 2008)
52.233-4
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

52.237-3
CONTINUTY OF SERVICES (JAN 1991)
52.245-1
GOVERNMENT PROPERTY (JUN 2007)

52.245-9
USE AND CHARGES (JUN 2007)

LIST OF NASA FAR SUPPLMENT CLAUSES INCORPORATED BY REFERENCE

1852.223-75
MAJOR BREACH OF SAFETY OR SECURITY (1852.223-75) (FEB 2002) ALTERNATE I (FEB 2006)

1852.227-19
COMMERCIAL COMPUTER SOFTWARE – RESTRICTED RIGHTS

1852.227-70

 NEW TECHNOLOGY (MAY 2002)



1852.227-86
  COMMERCIAL COMPUTER SOFTWARE –LICENSING
                                  (DEC 1987)

1852.228-75
MINIMUM INSURANCE COVERAGE (OCT 1988)
1852.237-70
EMERGENCY EVACUATION PROCEDURES (DEC 1988)
1.  SCOPE OF WORK  

The Contractor shall provide all resources and services (except as may be expressly stated in the Contract as furnished by the Government) necessary to perform the requirements set forth in the Web Portal Services Performance Work Statement (PWS), Resource Baseline (Attachment A and Attachment H) of this Contract.  
(End of clause)

2.  PERIOD OF PERFORMANCE/EFFECTIVE ORDERING PERIOD

The period of performance for this Contract and the period during which the Government has the right to issue orders hereunder, shall commence on the effective date of this Contract and shall end 24 months thereafter. The period of performance for each order shall be specified in each individual Task Order.

(End of clause)

3.  CONTRACTING OFFICER’S TECHNICAL REPRESENTATIVE (COTR)

The Contracting Officer’s Technical Representative (COTR) for this Contract is: Mark Randazzo.  Mr. Randazzo can be reached at marco.radazzo@nasa.gov.  
(End of clause)

4.  SECURITY CLASSIFICATION REQUIREMENTS (1852.204-75) (SEP 1989)  
Performance under this Contract will involve access to and/or generation of classified information, work in a security area, or both, up to the level of Top Secret. See Federal Acquisition Regulation clause 52.204-2 in this Contract and DD Form 254, Contract Security Classification Specification, Attachment G.
(End of clause)

5.  SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (1852.204-76) (OCT 21, 2009) (Deviation)


(a)
The Contractor shall protect the confidentiality, integrity, and availability of NASA Electronic Information and IT resources and protect NASA Electronic Information from unauthorized disclosure.


(b) This clause is applicable to all NASA contractors and subcontractors that process, manage, access, or store unclassified electronic information, to include Sensitive But Unclassified (SBU) information, for NASA in support of NASA’s missions, programs, projects and/or institutional requirements.  Applicable requirements, regulations, policies, and guidelines are identified in the Applicable Documents List (ADL) provided as an attachment to the contract.  The documents listed in the ADL can be found at:  www.nasa.gov/offices/ocio/itsecurity/index.html.  For policy information considered sensitive, the documents will be identified as such in the ADL and made available through the Contracting Officer.

(c)
Definitions

(1) IT resources means any hardware or software or interconnected system or subsystem of equipment, that is used to process, manage, access, or store electronic information.

(2) NASA Electronic Information is any data (as defined in the Rights in Data clause of this contract) or information (including information incidental to contract administration, such as financial, administrative, cost or pricing, or management information) that is processed, managed, accessed or stored on an IT system(s) in the performance of a NASA contract.

(3) IT Security Management Plan -- This plan shall describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract.

(4) IT Security Plan – this is a FISMA requirement; see the ADL for applicable requirements.


Within 30 days after contract award, the Contractor shall develop and deliver an IT Security Management Plan.   The delivery address and approval authority will be included in the ADL.  

All contractor personnel requiring physical or logical access to NASA IT resources must complete NASA’s annual IT Security Awareness training.  Refer to the IT Training policy located in the IT Security website at https://itsecurity.nasa.gov/policies/index.html.  


(d)
The Contractor shall afford Government access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation, databases, and personnel used in performance of the contract.  Access shall be provided to the extent required to carry out a program of IT inspection (to include vulnerability testing), investigation and audit to safeguard against threats and hazards to the integrity, availability, and confidentiality of NASA Electronic Information or to the function of IT systems operated on behalf of NASA, and to preserve evidence of computer crime.


(e)
At the completion of the contract, the contractor shall return all NASA information and IT resources provided to the Contractor during the performance of the contract in accordance with retention documentation available in the ADL. The Contractor shall provide a listing of all NASA Electronic information and IT resources generated in performance of the contract.  At that time, the Contractor shall request disposition instructions from the Contracting Officer. The Contracting Officer will provide disposition instructions within 30 calendar days of the contractor’s request.   


(f)
The Contracting Officer may waive specific requirements of this clause upon request of the contractor.  The Contractor shall provide all relevant information requested by the Contracting Officer to support the waiver request.


The Contractor shall insert this clause, including this paragraph in all subcontracts that process, manage, access or store NASA Electronic Information in support of the mission of the Agency.  

(End of clause)

6.  RESTRICTIONS ON PRINTING AND DUPLICATING (1852.208-81) (NOVEMBER 2004)

(a) The Contractor may duplicate or copy any documentation required by this contract in accordance with the provisions of the Government Printing and Binding Regulations, No. 26, S. Pub 101-9, U.S. Government Printing Office, Washington, DC, 20402, published by the Joint Committee on Printing, U.S. Congress.

  (b) The Contractor shall not perform, or procure from any commercial source, any printing in connection with the performance of work under this contract.  The term "printing" includes the processes of composition, platemaking, presswork, duplicating, silk screen processes, binding, microform, and the end items of such processes and equipment.
  (c) The Contractor is authorized to duplicate or copy production units provided the requirement does not exceed 5,000 production units of any one page or 25,000 units in the aggregate of multiple pages.  Such pages may not exceed a maximum image size of 10-3/4 by 14-1/4 inches.  A "production unit" is one sheet, size 8-1/2 x 11 inches (215 x 280 mm), one side only, and one color ink.

  (d) This clause does not preclude writing, editing, preparation of manuscript copy, or preparation of related illustrative material as a part of this contract, or administrative duplicating/copying (for example, necessary forms and instructional materials used by the Contractor to respond to the terms of the contract).

  (e) Costs associated with printing, duplicating, or copying in excess of the limits in paragraph (c) of this clause are unallowable without prior written approval of the Contracting Officer.  If the Contractor has reason to believe that any activity required in fulfillment of the contract will necessitate any printing or substantial duplicating or copying, it immediately shall provide written notice to the Contracting Officer and request approval prior to proceeding with the activity.  Requests will be processed by the Contracting Officer in accordance with the provisions of the Government Printing and Binding Regulations, NFS 1808.802, and NPR 1490.5, NASA Procedural Requirements for Printing, Duplicating, and Copying Management.

  (f) The Contractor shall include in each subcontract which may involve a requirement for any printing, duplicating, and copying in excess of the limits specified in paragraph (c) of this clause, a provision substantially the same as this clause, including this paragraph (f).

(End of clause)

7.  RESERVED
8.  OMBUDSMAN (1852.215-84) (OCT 2003)
(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and Contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the Contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal Contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the Contracting officer for resolution. 

(b)  If resolution cannot be made by the Contracting officer, interested parties may contact the installation Ombudsman: Chris Jedrey, Headquarters Operations, NASA HQ 4G86, christopher.t.jedrey@nasa.gov.  Phone: (202) 358-2100; Fax (202) 358-2826.  Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA Ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements.  Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document.

(End of clause)

9.  FIRM FIXED PRICE (1852.216-78) (DEC 1988)  

The Firm Fixed Price of the Base portion of this Contract is (to be proposed). The overall Contract value for this Contract is the Base Portion plus the aggregate value of all task orders issued to date. 

(End of clause)

10.  TASK ORDERING PROCEDURE (1852.216-80) (OCT 1996) ALTERNATE I (OCT 1996)

(a) Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the Contract and as specified in the schedule. The Contractor may incur costs under this Contract in performance of task orders and task order modifications issued in accordance with this clause. No other costs are authorized unless otherwise specified in the Contract or expressly authorized by the Contracting Officer.

(b) Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data:

(1) A functional description of the work identifying the objectives or results desired from the contemplated task order.

(2) Proposed performance standards to be used as criteria for determining whether the work requirements have been met.

(3) A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal.

(c) Within 10 calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request.

(d) After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:

(1) Date of the order.

(2) Contract number and order number.

(3) Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.

(4) Performance standards, and where appropriate, quality assurance standards.

(5) Maximum dollar amount authorized (cost and fee or price). This includes allocation of award fee among award fee periods, if applicable.

(6) Any other resources (travel, materials, equipment, facilities, etc.) authorized.

(7) Delivery/performance schedule including start and end dates.

(8) If Contract funding is by individual task order, accounting and appropriation data.

(e) The Contractor shall provide acknowledgment of receipt to the Contracting Officer within 2 calendar days after receipt of the task order.

(f) If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued.

(g) The Contracting Officer may amend tasks in the same manner in which they were issued.

(h) In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail.

(i) Contractor shall submit monthly task order progress reports.  As a minimum, the reports shall contain the following information:




(1) Contract number, task order number, and date of the order.




(2) Task ceiling price.




(3) Cost and hours incurred to date for each issued task.




(4) Costs and hours estimated to complete each issued task.




(5) Significant issues/problems associated with a task.




(6) Cost summary of the status of all tasks issued under the Contract.

(End of clause)

NOTE:  This applies to the IDIQ portion of this Contract.

11.  NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997)

(a) Definitions.

"Historically Black Colleges or University," as used in this clause, means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986. 

"Minority institutions," as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

"Small disadvantaged business concern," as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals. This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

"Women-owned small business concern," as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime Contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained. 

(c) The Contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient Contract performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

12.  SAFETY AND HEALTH (SHORT FORM) (1852.223-70) (APR 2002)

(a)  Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including Contractor employees working on NASA Contracts), and (4) high-value equipment and property. 

   (b) The Contractor shall take all reasonable safety and occupational health measures in performing this Contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this Contract. 

  (c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this Contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this Contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the Contract. 

  (d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the Contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this Contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service Contractors (excluding construction Contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the Contract Schedule. 

  (e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions. 

(End of clause)

13.  EXPORT LICENSES (1852.225-70) (FEB 2000) 

(a)   The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this Contract.   In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance. 

  (b)   The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this Contract, including instances where the work is to be performed on-site at NASA Headquarters, where the foreign person will have access to export-controlled technical data or software. 

  (c)   The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions. 

  (d)   The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors. 

(End of clause) 

14. LIMITATION OF FUNDS (FIXED-PRICED CONTRACT) (1852.232-77) (MAR 1989)

Base Requirement

(a)  Of the total overall value (as described in Clause #9, Firm Fixed Price), the sum of $TBD   is presently available for payment and allotted to this Contract. It is anticipated that from time to time additional funds will be allocated to the Contract in accordance with the following schedule, until the total price of said items is allotted: 
  

	SCHEDULE  FOR  ALLOTMENT  OF  FUNDS

	Date 
	Amounts


(b)  The Contractor agrees to perform or have performed work on the items specified in paragraph (a) of this clause up to the point at which, if this Contract is terminated pursuant to the Termination for Convenience of the Government clause of this Contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause would, in the exercise of reasonable judgment by the Contractor, approximate the total amount at the time allotted to the Contract. The Contractor is not obligated to continue performance of the work beyond that point. The Government is not obligated in any event to pay or reimburse the Contractor more than the amount from time to time allotted to the Contract, anything to the contrary in the Termination for Convenience of the Government clause notwithstanding. 
     (c)  (1) It is contemplated that funds presently allotted to this Contract will cover the work to be performed until TBD. 
            (2)  If funds allotted are considered by the Contractor to be inadequate to cover the work to be performed until that date, or an agreed date substituted for it, the Contractor shall notify the Contracting Officer in writing when within the next 60 days the work will reach a point at which, if the Contract is terminated pursuant to the Termination for Convenience of the Government clause of this Contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause will approximate 75 percent of the total amount then allotted to the Contract. 
            (3)  (i)   The notice shall state the estimate when the point referred to in paragraph (c)(2) of this clause will be reached and the estimated amount of additional funds required to continue performance to the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it. 
                   (ii)  The Contractor shall, 60 days in advance of the date specified in paragraph (c) (1) of this clause, or an agreed date substituted for it, advise the Contracting Officer in writing as to the estimated amount of additional funds required for the timely performance of the Contract for a further period as may be specified in the Contract or otherwise agreed to by the parties. 
            (4)  If, after the notification referred to in paragraph (c)(3)(ii) of this clause, additional funds are not allotted by the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, the Contracting Officer shall, upon the Contractor's written request, terminate this Contract on that date or on the date set forth in the request, whichever is later, pursuant to the Termination for Convenience of the Government clause. 
     (d)  When additional funds are allotted from time to time for continued performance of the work under this Contract, the parties shall agree on the applicable period of Contract performance to be covered by these funds. The provisions of paragraphs (b) and (c) of this clause shall apply to these additional allotted funds and the substituted date pertaining to them, and the Contract shall be modified accordingly. 
     (e)  If, solely by reason of the Government's failure to allot additional funds in amounts sufficient for the timely performance of this Contract, the Contractor incurs additional costs or is delayed in the performance of the work under this Contract, and if additional funds are allotted, an equitable adjustment shall be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the items to be delivered, or in the time of delivery, or both. 
     (f)  The Government may at any time before termination, and, with the consent of the Contractor, after notice of termination, allot additional funds for this Contract. 
     (g)  The provisions of this clause with respect to termination shall in no way be deemed to limit the rights of the Government under the default clause of this Contract. The provisions of this Limitation of Funds clause are limited to the work on and allotment of funds for the items set forth in paragraph (a) of this clause. This clause shall become inoperative upon the allotment of funds for the total price of said work except for rights and obligations then existing under this clause. 
     (h)  Nothing in this clause shall affect the right of the Government to terminate this Contract pursuant to the Termination for Convenience of the Government clause of this Contract. 
(End of clause)

NOTE: Funding for each task order will be done separately under each task order.
15.  KEY PERSONNEL AND FACILITIES (1852.235-71) (MAR 1989) 
(a)  The personnel and/or facilities listed below (or specified in the Contract Schedule) are considered essential to the work being performed under this Contract. Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this Contract. 


(b)  The Contractor shall make no diversion without the Contracting Officer's written consent; provided that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause. 


(c)  The list of personnel and/or facilities (shown below or as specified in the Contract Schedule) may, with the consent of the Contracting parties, be amended from time to time during the course of the Contract to add or delete personnel and/or facilities. 

	Labor Category 
	Personnel

	Program Manager
	TBD


(End of clause)
16.  ACCESS TO SENSITIVE INFORMATION (1852.237-72) (JUNE 2005)

(a) As used in this clause, “sensitive information” refers to information that a Contractor has developed at private expense, or that the Government has generated that qualifies for an exception to the Freedom of Information Act, which is not currently in the public domain, and which may embody trade secrets or commercial or financial information, and which may be sensitive or privileged. 

(b) To assist NASA in accomplishing management activities and administrative functions, the Contractor shall provide the services specified elsewhere in this Contract. 

(c) If performing this Contract entails access to sensitive information, as defined above, the Contractor agrees to -

 (1) Utilize any sensitive information coming into its possession only for the purposes of performing the services specified in this Contract, and not to improve its own competitive position in another procurement.

(2) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

(3) Allow access to sensitive information only to those employees that need it to perform services under this Contract. 

(4) Preclude access and disclosure of sensitive information to persons and entities outside of the Contractor’s organization.

(5) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in this Contract and to safeguard it from unauthorized use and disclosure. 

(6) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this Contract.

(7) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

 (d) The Contractor will comply with all procedures and obligations specified in its Organizational Conflicts of Interest Avoidance Plan, which this Contract incorporates as a compliance document.

  (e) The nature of the work on this Contract may subject the Contractor and its employees to a variety of laws and regulations relating to ethics, conflicts of interest, corruption, and other criminal or civil matters relating to the award and administration of government Contracts.  Recognizing that this Contract establishes a high standard of accountability and trust, the Government will carefully review the Contractor’s performance in relation to the mandates and restrictions found in these laws and regulations. Unauthorized uses or disclosures of sensitive information may result in termination of this Contract for default, or in debarment of the Contractor for serious misconduct affecting present responsibility as a government Contractor.

  (f) The Contractor shall include the substance of this clause, including this paragraph (f), suitably modified to reflect the relationship of the parties, in all subcontracts that may involve access to sensitive information

(End of clause)

17.  RELEASE OF SENSITIVE INFORMATION (1852.237-73) (JUNE 2005)

(a) As used in this clause, “sensitive information” refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged.    

  (b) In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers.  To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this Contract.  By submitting this proposal or performing this Contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information.

  (c)(1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this Contract.  For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions.  To gain access to this sensitive information, a service provider’s Contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information.  Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its Contract.  This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction.  The information subject to this restriction is contained in pages [insert page numbers or other identification of pages].

Mark each page of sensitive information the Contractor wishes to restrict with the following legend:

   Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.

      (2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is “sensitive.”  This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information.  However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor’s claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

 (d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a Contract that contains the clause at 1852.237-72, Access to Sensitive Information.  This clause obligates the service provider to do the following:

      (1) Comply with all specified procedures and obligations, including the Organizational Conflicts of Interest Avoidance Plan, which the Contract has incorporated as a compliance document.

      (2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its Contract.

      (3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

      (4) Allow access to sensitive information only to those employees that need it to perform services under its Contract. 

      (5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider’s organization.

      (6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its Contract and to safeguard it from unauthorized use and disclosure. 

      (7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this Contract.

     (8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

 (e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider’s Contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources.  The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use.  Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions.  The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures.

 (f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.

 (g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information. 

(End of clause)

18.  OBSERVANCE OF LEGAL HOLIDAYS (1852.242-72) (AUGUST 1992) ALT II (1852.242-74) (OCT 2000)

(a) The on-site Government personnel observe the following holidays: 

New Year's Day 

Labor Day 

Martin Luther King, Jr.'s Birthday 

Columbus Day 

President's Day 

Veterans Day 

Memorial Day 

Thanksgiving Day 

Independence Day 

Christmas Day 

Any other day designated by Federal statute, Executive order, or the President's proclamation. 

(b) When any holiday falls on a Saturday, the preceding Friday is observed. When any holiday falls on a Sunday, the following Monday is observed. Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the Contract. 

(c)
When the NASA installation grants administrative leave to its Government employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special circumstances), Contractor personnel working on-site should also be dismissed.  However, the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.

 (End of clause)
19. INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (DEVIATION)           (1852.245-71) (SEP 2007) 

(a) The Government property described in paragraph (c) of this clause may be made available to the Contractor on a no-charge basis for use in performance of this Contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property unless authorized by the Contracting officer under (b) (1) (iv).  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor shall comply with the following:

NASA Procedural Requirements (NPR) 4100.1, NASA Materials Inventory Management Manual

NASA Procedural Requirements (NPR) 4200.1, NASA Equipment Management Procedural Requirements

NASA Procedural Requirement (NPR) 4300.1, NASA Personal Property Disposal Procedural Requirements

Property not recorded in NASA property systems must be managed in accordance with the requirements of FAR 52.245-1.

The Contractor shall establish and adhere to a system of written procedures to assure continued, effective management control and compliance with these user responsibilities.  Such procedures must include holding employees liable, when appropriate, for loss, damage, or destruction of Government property.

(b)(1) The official accountable recordkeeping, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished within NASA management information systems prescribed by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this Contract provides for the Contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:

(i) The Contractor's purchase order shall require the vendor to deliver the property to the installation central receiving area.

(ii) The Contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area.

(iii) The Contractor shall establish a record of the property as required by FAR 52.245-1, Government Property, and furnish to the Industrial Property Officer a DD Form 1149, Requisition and Invoice/Shipping Document, (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the Contractor.  The Contractor is accountable for all Contractor-acquired property until the property is transferred to the Government's accountability.

(iv) Contractor use of Government property at an off-site location and off-site subcontractor use require advance approval of the Contracting Officer and notification of the Industrial Property Officer.  The property shall be considered Government furnished and the Contractor shall assume accountability and financial reporting responsibility.  The Contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR 52.245-1, Government Property, until its return to the installation. NASA Procedural Requirements related to property loans shall not apply to offsite use of property by Contractors. 

(2) After transfer of accountability to the Government, the Contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) of this clause and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the Contracting Officer.

(c) The following property and services are provided if checked.

(X) Office space, work area space, and utilities.  Government telephones are available for official purposes only. (Two seats are available at NASA Headquarters, Washington D.C., for work performed under this Contract). 
(X) Office furniture.

(  )  Computer.

(i) If the Contractor acquires property, title to which vests in the Government pursuant to other provisions of this Contract, this property also shall become accountable to the Government upon its entry into Government records.  

(ii) The Contractor shall not bring to the installation for use under this Contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government Contract, without the Contracting Officer's prior written approval.

(4) Supplies from stores stock.

(5) Publications and blank forms stocked by the installation.

(6) Safety and fire protection for Contractor personnel and facilities.

(7) Installation service facilities: NONE.

(8) Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty.

(9) Cafeteria privileges for Contractor employees during normal operating hours.

(10) Building maintenance for facilities occupied by Contractor personnel.

(11) Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services may be provided on-site, as approved by the Contracting Officer.

(End of clause)

20.  PROPERTY MANAGEMENT CHANGES (DEVIATION) (1852.245-75) (SEP 2007) 

(a) The Contractor shall submit any changes to standards and practices used for management and control of Government property under this Contract to the assigned property administrator and Industrial Property Officer (IPO), prior to making the change whenever the change - 

(1) Employs a standard that allows increase in thresholds or changes the timing for reporting loss, damage, or destruction of property;

(2) Alters physical inventory timing or procedures;

(3) Alters recordkeeping practices;

(4) Alters practices for recording the transport or delivery of Government property; or

(5) Alters practices for disposition of Government property.

(b) The Contractor shall contact the IPO: Gary V. Morris, Bldg, 16W, Rm S061, 301-286-5031.

(End of clause)

21.  REAL PROPERTY MANAGEMENT REQUIREMENTS (DEVIATION) (1852.245-83) (SEPTEMBER 2007)

(a) In addition to the requirements of the FAR Government Property Clause (FAR 52,245-1) the Contractor shall comply with the following in performance of any maintenance, construction, modification, demolition, or management activities of any Government real property: 



(1) NPD 8800.14, Policy for Real Property Management.



(2) NPR 8831.2, Facility Maintenance Management.

[Insert any real property related Center requirements here]


(b) Within 30 calendar days following award, the Contractor shall provide a plan for maintenance of Government real property provided for use under this contract. The Contractor’s maintenance program shall enable the identification, disclosure, and performance of normal and routine preventative maintenance and repair. The Contractor shall disclose and report to the Contracting Officer the need for replacement and/or capital rehabilitation. Upon acceptance by the Contracting Officer, the program shall become a requirement under this contract.


(c) Title to parts replaced by the Contractor in carrying out its normal maintenance obligations shall pass to and vest in the Government upon completion of their installation in the facilities. The Contractor shall keep the property free and clear of all liens and encumbrances.


(d) The Contractor shall keep records of all work done to real property, including plans, drawings, charts, warranties, and manuals. Records shall be complete and current. Record of all transactions shall be auditable. The Government shall have access to these records at all reasonable times, for the purposes of reviewing, inspecting, and evaluating the Contractor’s real property management effectiveness.  When real property is disposed of under this contract, the Contractor shall deliver the related records to the Government.


(e) The Contracting Officer may direct the Contractor in writing to reduce the work required by the maintenance program authorized in paragraph (b) at any time.

(End of clause)

22.  OCCUPANCY MANAGEMENT REQUIREMENTS (DEVIATION) (1852.245-82) (SEPT 2007)

(a) In addition to the requirements of the clause at FAR 52.245-1, Government Property, the Contractor shall comply with the following in performance of work in and around Government real property: 



(1) NPD 8800.14, Policy for Real Property Management.



(2) NPR 8831.2, Facility Maintenance Management

(b) The Contractor shall obtain the written approval of the Contracting Officer before installing or removing Contractor-owned property onto or into any Government real property or when movement of Contractor-owned property may damage or destroy Government-owned property. The Contractor shall restore damaged property to its original condition at the Contractor’s expense.

(c) The Contractor shall not acquire, construct or install any fixed improvement or structural alterations in Government buildings or other real property without the advance, written approval of the Contracting Officer. Fixed improvement or structural alterations, as used herein, means any alteration or improvement in the nature of the building or other real property that, after completion, cannot be removed without substantial loss of value or damage to the premises.  Title to such property shall vest in the Government.

(d) The Contractor shall report any real property or any portion thereof when it is no longer required for performance under the Contract, as directed by the Contracting Officer.

(End of clause)
23.  DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE (1852.227-72) (JULY 1997)

(a) For purposes of administration of the clause of this Contract entitled "New Technology" or "Patent Rights--Retention by the Contractor (Short Form)," whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:

	Title   
	Office Code 
	Address (including zip code)

	New Technology

Representative


	Code 140.1
	NASA Goddard Space Flight Center 8800 Greenbelt Road, Greenbelt, MD, 20771, Bldg 22 Rm 294D

	Patent

Representative


	Code 140.1
	NASA Goddard Space Flight Center 8800 Greenbelt Road, Greenbelt, MD, 20771, Bldg 22 Rm 294D


  (b)
Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquires or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative. This clause shall be included in any subcontract hereunder requiring a "New Technology” clause or "Patent Rights--Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer. The respective responsibilities and authorities of the above-named representatives are set forth in 1827.305-370 of the NASA FAR Supplement.

(End of clause)

24.  SECURITY REQUIREMENTS (52.204-2) (AUG 1996) 
(a) This clause applies to the extent that this Contract involves access to information classified “Confidential,” “Secret,” or “Top Secret.” 

(b) The Contractor shall comply with— 

(1) The Security Agreement (DD Form 441), including the National Industrial Security Program Operating Manual (DoD 5220.22-M); and 

(2) Any revisions to that manual, notice of which has been furnished to the Contractor. 

(c) If, subsequent to the date of this Contract, the security classification or security requirements under this Contract are changed by the Government and if the changes cause an increase or decrease in security costs or otherwise affect any other term or condition of this Contract, the Contract shall be subject to an equitable adjustment as if the changes were directed under the Changes clause of this Contract. 

(d) The Contractor agrees to insert terms that conform substantially to the language of this clause, including this paragraph (d) but excluding any reference to the Changes clause of this Contract, in all subcontracts under this Contract that involve access to classified information. 

(End of Clause)

25.  ORDERING (52.216-18) (OCT 1995)
(a) Any supplies and services to be furnished under this Contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from effective date of the Contract through the end of the effective ordering period.

(b) All delivery orders or task orders are subject to the terms and conditions of this Contract. In the event of conflict between a delivery order or task order and this Contract, the Contract shall control.

(c) If mailed, a delivery order or task order is considered “issued” when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of Clause)

NOTE: This clause applies only to the IDIQ portion of this Contract.

26. ORDER LIMITATIONS (52.216-19) (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this Contract in an amount of less than $1,000.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the Contract.

(b) Maximum order. The Contractor is not obligated to honor—

(1) Any order for a single item in excess of $5,000,000.00;

(2) Any order for a combination of items in excess of $5,000,000.00; or

(3) A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in paragraph (b) (1) or (2) of this section.

(c) If this is a requirements Contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 3 days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

NOTE: This clause applies only to the IDIQ portion of this Contract.

27.  INDEFINITE QUANTITY (52.216-22) (OCT 1995)

Any order issued during the effective period of this Contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The Contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the Contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this Contract after 6 months from the end of the effective ordering period.

(End of clause)

NOTE: This clause applies only to the IDIQ portion of this Contract.

28.  MINIMUM/MAXIMUM AMOUNT OF SUPPLIES OR SERVICES (FIXED PRICE)         (52.216-92) (APR 2008)

(a)  The minimum amount of supplies or services that shall be ordered during the effective period of this Contract is $2M.
The maximum amount of supplies or services that may be ordered during the life of the contract (to include all options exercised) is $38.5M.

(b)  All orders placed under this Contract will be applied to the minimum and maximum specified above.

(End of clause)

NOTE:  This clause applies to the IDIQ portion of this Contract.

29.  SUPPLEMENTAL TASK ORDERING PROCEDURES (FIXED PRICE) (52.216-93) (JUL 2006)

(a)  When the Government issues a request for a “task plan” to the Contractor in accordance with the Clause entitled “Task Ordering Procedure” of this Contract, the Contractor shall prepare its estimate of the labor hours, labor categories, and other direct costs required to perform the task order requirements.  The Contractor shall use only those appropriate labor categories and loaded labor rates, which may be less than but shall not exceed the rates found in Attachment B and the unit prices found in Attachment C to calculate the proposed price for all task orders issued in accordance with the “Task Ordering Procedure” clause of this Contract.

(b)  The Contractor’s proposed approach/pricing of the representative tasks set forth in its proposal for award of this Contract shall be used as reference by the Contracting Officer in negotiating tasks with the Contractor which are issued under this Contract, but only to the extent portions of a representative task are relevant to portions of a task actually issued.

(End of clause)

NOTE:  This clause applies to the IDIQ portion of this Contract.

30.  OPTION TO EXTEND SERVICES (52.217-8) (NOV 1999) 

The Government may require continued performance of any services within the limits and at the rates specified in the Contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within 30 days.

(End of clause)

31.  OPTION TO EXTEND THE TERM OF THE CONTRACT (52.217-9) (MAR 2000) 

(a) The Government may extend the term of this Contract by written notice to the Contractor within the period of performance provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 30 days before the Contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended Contract shall be considered to include this option clause.

(c) The total duration of this Contract, including the exercise of any options under this clause, shall not exceed 60 Months.

The option periods and prices are as follows:
	Options
	Period
	Base Price 
	IDIQ Minimum Value

	Option I
	1 yr
	TBD
	$1M

	Option II
	1 yr
	TBD
	$1M

	Option III
	1 yr
	TBD
	$1M


(End of clause)

32.  PRIVACY ACT NOTIFICATION (52.224-1) (APR 1984) 

The Contractor will be required to design, develop, or operate a system of records on individuals, to accomplish an agency function subject to the Privacy Act of 1974, Public Law 93-579, December 31, 1974 (5 U.S.C. 552a) and applicable agency regulations. Violation of the Act may involve the imposition of criminal penalties. 

(End of clause)

33.  PRIVACY ACT (52.224-2) (APR 1984) 

(a) The Contractor agrees to— 

(1) Comply with the Privacy Act of 1974 (the Act) and the agency rules and regulations issued under the Act in the design, development, or operation of any system of records on individuals to accomplish an agency function when the contract specifically identifies— 

(i) The systems of records; and 

(ii) The design, development, or operation work that the contractor is to perform; 

(2) Include the Privacy Act notification contained in this contract in every solicitation and resulting subcontract and in every subcontract awarded without a solicitation, when the work statement in the proposed subcontract requires the redesign, development, or operation of a system of records on individuals that is subject to the Act; and 

(3) Include this clause, including this paragraph (3), in all subcontracts awarded under this contract which requires the design, development, or operation of such a system of records. 

(b) In the event of violations of the Act, a civil action may be brought against the agency involved when the violation concerns the design, development, or operation of a system of records on individuals to accomplish an agency function, and criminal penalties may be imposed upon the officers or employees of the agency when the violation concerns the operation of a system of records on individuals to accomplish an agency function. For purposes of the Act, when the contract is for the operation of a system of records on individuals to accomplish an agency function, the Contractor is considered to be an employee of the agency. 

(c)(1) “Operation of a system of records,” as used in this clause, means performance of any of the activities associated with maintaining the system of records, including the collection, use, and dissemination of records. 

(2) “Record,” as used in this clause, means any item, collection, or grouping of information about an individual that is maintained by an agency, including, but not limited to, education, financial transactions, medical history, and criminal or employment history and that contains the person’s name, or the identifying number, symbol, or other identifying particular assigned to the individual, such as a fingerprint or voiceprint or a photograph. 

(3) “System of records on individuals,” as used in this clause, means a group of any records under the control of any agency from which information is retrieved by the name of the individual or by some identifying number, symbol, or other identifying particular assigned to the individual. 

(End of clause)

34.  RIGHTS IN DATA – GENERAL (52.227-14) (DEC 2007) ALT II (DEC 2007, ALT III (DEC 2007) 
(a) Definitions. As used in this clause— 

“Computer database” or “database means” a collection of recorded information in a form capable of, and for the purpose of, being stored in, processed, and operated on by a computer. The term does not include computer software. 

“Computer software”— 

(1) Means 

(i) Computer programs that comprise a series of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific operation or series of operations; and 

(ii) Recorded information comprising source code listings, design details, algorithms, processes, flow charts, formulas, and related material that would enable the computer program to be produced, created, or compiled. 

(2) Does not include computer databases or computer software documentation. 

“Computer software documentation” means owner’s manuals, user’s manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software. 

“Data” means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. The term does not include information incidental to Contract administration, such as financial, administrative, cost or pricing, or management information. 

“Form, fit, and function data” means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, and data identifying source, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements. For computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithms, processes, formulas, and flow charts of the software. 

“Limited rights” means the rights of the Government in limited rights data as set forth in the Limited Rights Notice of paragraph (g)(3) if included in this clause. 

“Limited rights data” means data, other than computer software, that embody trade secrets or are commercial or financial and confidential or privileged, to the extent that such data pertain to items, components, or processes developed at private expense, including minor modifications. 

“Restricted computer software” means computer software developed at private expense and that is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted computer software, including minor modifications of the computer software. 

“Restricted rights,” as used in this clause, means the rights of the Government in restricted computer software, as set forth in a Restricted Rights Notice of paragraph (g) if included in this clause, or as otherwise may be provided in a collateral agreement incorporated in and made part of this Contract, including minor modifications of such computer software. 

“Technical data” means recorded information (regardless of the form or method of the recording) of a scientific or technical nature (including computer databases and computer software documentation). This term does not include computer software or financial, administrative, cost or pricing, or management data or other information incidental to Contract administration. The term includes recorded information of a scientific or technical nature that is included in computer databases (See 41 U.S.C. 403(8)). 

“Unlimited rights” means the rights of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so. 

(b) Allocation of rights. 

(1) Except as provided in paragraph (c) of this clause, the Government shall have unlimited rights in— 

(i) Data first produced in the performance of this Contract; 

(ii) Form, fit, and function data delivered under this Contract; 

(iii) Data delivered under this Contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation, or routine maintenance and repair of items, components, or processes delivered or furnished for use under this Contract; and 

(iv) All other data delivered under this Contract unless provided otherwise for limited rights data or restricted computer software in accordance with paragraph (g) of this clause. 

(2) The Contractor shall have the right to— 

(i) Assert copyright in data first produced in the performance of this Contract to the extent provided in paragraph (c)(1) of this clause; 

(ii) Use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this Contract, unless provided otherwise in paragraph (d) of this clause; 

(iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this clause; and 

(iv) Protect from unauthorized disclosure and use those data that are limited rights data or restricted computer software to the extent provided in paragraph (g) of this clause. 

(c) Copyright— 

(1) Data first produced in the performance of this Contract. 

(i) Unless provided otherwise in paragraph (d) of this clause, the Contractor may, without prior approval of the Contracting Officer, assert copyright in scientific and technical articles based on or containing data first produced in the performance of this Contract and published in academic, technical or professional journals, symposia proceedings, or similar works. The prior, express written permission of the Contracting Officer is required to assert copyright in all other data first produced in the performance of this Contract. 

(ii) When authorized to assert copyright to the data, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401 or 402, and an acknowledgment of Government sponsorship (including Contract number). 

(iii) For data other than computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly by or on behalf of the Government. For computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted computer software to reproduce, prepare derivative works, and perform publicly and display publicly (but not to distribute copies to the public) by or on behalf of the Government. 

(2) Data not first produced in the performance of this Contract. The Contractor shall not, without the prior written permission of the Contracting Officer, incorporate in data delivered under this Contract any data not first produced in the performance of this Contract unless the Contractor— 

(i) Identifies the data; and 

(ii) Grants to the Government, or acquires on its behalf, a license of the same scope as set forth in paragraph (c)(1) of this clause or, if such data are restricted computer software, the Government shall acquire a copyright license as set forth in paragraph (g)(4) of this clause (if included in this Contract) or as otherwise provided in a collateral agreement incorporated in or made part of this Contract. 

(3) Removal of copyright notices. The Government will not remove any authorized copyright notices placed on data pursuant to this paragraph (c), and will include such notices on all reproductions of the data. 

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this Contract, except— 

(1) As prohibited by Federal law or regulation (e.g., export control or national security laws or regulations); 

(2) As expressly set forth in this Contract; or 

(3) If the Contractor receives or is given access to data necessary for the performance of this Contract that contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless specifically authorized otherwise in writing by the Contracting Officer. 

(e) Unauthorized marking of data. 

(1) Notwithstanding any other provisions of this Contract concerning inspection or acceptance, if any data delivered under this Contract are marked with the notices specified in paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by this clause, or if the data bears any other restrictive or limiting markings not authorized by this Contract, the Contracting Officer may at any time either return the data to the Contractor, or cancel or ignore the markings. However, pursuant to 41 U.S.C. 253d, the following procedures shall apply prior to canceling or ignoring the markings. 

(i) The Contracting Officer will make written inquiry to the Contractor affording the Contractor 60 days from receipt of the inquiry to provide written justification to substantiate the propriety of the markings; 

(ii) If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the markings within the 60-day period (or a longer time approved in writing by the Contracting Officer for good cause shown), the Government shall have the right to cancel or ignore the markings at any time after said period and the data will no longer be made subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justification to substantiate the propriety of the markings within the period set in paragraph (e)(1)(i) of this clause, the Contracting Officer will consider such written justification and determine whether or not the markings are to be cancelled or ignored. If the Contracting Officer determines that the markings are authorized, the Contractor will be so notified in writing. If the Contracting Officer determines, with concurrence of the head of the Contracting activity, that the markings are not authorized, the Contracting Officer will furnish the Contractor a written determination, which determination will become the final agency decision regarding the appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer’s decision. The Government will continue to abide by the markings under this paragraph (e)(1)(iii) until final resolution of the matter either by the Contracting Officer’s determination becoming final (in which instance the Government will thereafter have the right to cancel or ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by court decision if suit is filed. 

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be modified in accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request thereunder. 

(3) Except to the extent the Government’s action occurs as the result of final disposition of the matter by a court of competent jurisdiction, the Contractor is not precluded by paragraph (e) of the clause from bringing a claim, in accordance with the Disputes clause of this Contract, that may arise as the result of the Government removing or ignoring authorized markings on data delivered under this Contract. 

(f) Omitted or incorrect markings. 

(1) Data delivered to the Government without any restrictive markings shall be deemed to have been furnished with unlimited rights. The Government is not liable for the disclosure, use, or reproduction of such data. 

(2) If the unmarked data has not been disclosed without restriction outside the Government, the Contractor may request, within 6 months (or a longer time approved by the Contracting Officer in writing for good cause shown) after delivery of the data, permission to have authorized notices placed on the data at the Contractor’s expense. The Contracting Officer may agree to do so if the Contractor— 

(i) Identifies the data to which the omitted notice is to be applied; 

(ii) Demonstrates that the omission of the notice was inadvertent; 

(iii) Establishes that the proposed notice is authorized; and 

(iv) Acknowledges that the Government has no liability for the disclosure, use, or reproduction of any data made prior to the addition of the notice or resulting from the omission of the notice. 

(3) If data has been marked with an incorrect notice, the Contracting Officer may— 

(i) Permit correction of the notice at the Contractor’s expense if the Contractor identifies the data and demonstrates that the correct notice is authorized; or 

(ii) Correct any incorrect notices. 

(g) Protection of limited rights data and restricted computer software. 

(1) The Contractor may withhold from delivery qualifying limited rights data or restricted computer software that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause. As a condition to this withholding, the Contractor shall— 

(i) Identify the data being withheld; and 

(ii) Furnish form, fit, and function data instead. 

(2) Limited rights data that are formatted as a computer database for delivery to the Government shall be treated as limited rights data and not restricted computer software. 

(3) [Reserved] 

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights therein necessary to fulfill the Contractor’s obligations to the Government under this Contract. If a subcontractor refuses to accept terms affording the Government those rights, the Contractor shall promptly notify the Contracting Officer of the refusal and shall not proceed with the subcontract award without authorization in writing from the Contracting Officer. 

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government. 

(End of clause) 

Alternate II (Dec 2007) 

(g)(3) Notwithstanding paragraph (g)(1) of this clause, the Contract may identify and specify the delivery of limited rights data, or the Contracting Officer may require by written request the delivery of limited rights data that has been withheld or would otherwise be entitled to be withheld. If delivery of that data is required, the Contractor shall affix the following “Limited Rights Notice” to the data and the Government will treat the data, subject to the provisions of paragraphs (e) and (f) of this clause, in accordance with the notice: 

Limited Rights Notice (Dec 2007) 

(a) These data are submitted with limited rights under Government Contract No. _____ and subcontract __________ (if appropriate). These data may be reproduced and used by the Government with the express limitation that they will not, without written permission of the Contractor, be used for purposes of manufacture nor disclosed outside the Government; except that the Government may disclose these data outside the Government for the following purposes, if any; provided that the Government makes such disclosure subject to prohibition against further use and disclosure. 

(i) Use (except for manufacture) by support service Contractors;(ii) Evaluation by nongovernment evaluators; (iii) Use (except for manufacture) by other Contractors participating in the Government's program of which the specific Contract is a part; (iv) Emergency repair or overhaul work; (v) Release to a foreign government, or its instrumentalities, if required to serve the interests of the U.S. Government, for information or evaluation, or for emergency repair or overhaul work by the foreign government; or (vi) any other legitimate government use. 

  (b) This notice shall be marked on any reproduction of these data, in whole or in part. 

(End of notice) 

Alternate III (Dec 2007)  

(g)(4)(i) Notwithstanding paragraph (g)(1) of this clause, the Contract may identify and specify the delivery of restricted computer software, or the Contracting Officer may require by written request the delivery of restricted computer software that has been withheld or would otherwise be entitled to be withheld. If delivery of that computer software is required, the Contractor shall affix the following “Restricted Rights Notice” to the computer software and the Government will treat the computer software, subject to paragraphs (e) and (f) of this clause, in accordance with the notice: 

Restricted Rights Notice (Dec 2007) 

(a) This computer software is submitted with restricted rights under Government Contract No. _______ (and subcontract ________, if appropriate). It may not be used, reproduced, or disclosed by the Government except as provided in paragraph (b) of this notice or as otherwise expressly stated in the Contract. 

(b) This computer software may be— 

(1) Used or copied for use with the computer(s) for which it was acquired, including use at any Government installation to which the computer(s) may be transferred; 

(2) Used or copied for use with a backup computer if any computer for which it was acquired is inoperative; 

(3) Reproduced for safekeeping (archives) or backup purposes; 

(4) Modified, adapted, or combined with other computer software, provided that the modified, adapted, or combined portions of the derivative software incorporating any of the delivered, restricted computer software shall be subject to the same restricted rights; 

(5) Disclosed to and reproduced for use by support service Contractors or their subcontractors in accordance with paragraphs (b)(1) through (4) of this notice; and 

(6) Used or copied for use with a replacement computer and other legitimate government use.

(c) Notwithstanding the foregoing, if this computer software is copyrighted computer software, it is licensed to the Government with the minimum rights set forth in paragraph (b) of this notice. 

(d) Any other rights or limitations regarding the use, duplication, or disclosure of this computer software are to be expressly stated in, or incorporated in, the Contract. 

(e) This notice shall be marked on any reproduction of this computer software, in whole or in part. 

(End of notice) 

(ii) Where it is impractical to include the Restricted Rights Notice on restricted computer software, the following short-form notice may be used instead: 

Restricted Rights Notice Short Form (Jun 1987) 

Use, reproduction, or disclosure is subject to restrictions set forth in Contract No. _______ (and subcontract, if appropriate) with ________ (name of Contractor and subcontractor). 

(End of notice) 

(iii) If restricted computer software is delivered with the copyright notice of 17 U.S.C. 401, it will be presumed to be licensed to the Government without disclosure prohibitions, with the minimum rights set forth in paragraph (b) of this clause. 

Alternate IV (Dec 2007). As prescribed in 27.409(b)(5), substitute the following paragraph (c)(1) for paragraph (c)(1) of the basic clause: 

(c) Copyright—(1) Data first produced in the performance of the Contract. Except as otherwise specifically provided in this Contract, the Contractor may assert copyright in any data first produced in the performance of this Contract. When asserting copyright, the Contractor shall affix the applicable copyright notice of 17 U.S.C. 401 or 402, and an acknowledgment of Government sponsorship (including Contract number), to the data when such data are delivered to the Government, as well as when the data are published or deposited for registration as a published work in the U.S. Copyright Office. For data other than computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license for all such data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, by or on behalf of the Government. For computer software, the Contractor grants to the Government and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license for all such computer software to reproduce, prepare derivative works, and perform publicly and display publicly (but not to distribute copies to the public), by or on behalf of the Government. 

 (End of provision) 

35.  INVOICES - SUBMISSION OF (GSFC 52.232-95) (AUG 2008)

Invoices shall be prepared in accordance with the Prompt Payment clause of this Contract and submitted to the NASA Shared Services Center (NSSC), Financial Management Division (FMD) – Accounts Payable, Bldg 1111, C. Road, Stennis Space Center, MS 39529, Email: NSSC-AccountsPayable@nasa.gov.  For purposes of the Prompt Payment Act, the above office is considered to be the "Designated Billing Office" and the "Designated Payment Office".

If the terms are F.O.B. plant with "plus transportation charges allowed", the invoice must be supported by a receipted freight bill, express receipt, or parcel post receipt, evidencing the correctness of the amount paid and claimed.  If the amount is less than $100 per shipment and receipts are not available, the invoice will be accepted and payment made, provided it contains a certificate by the supplier, that transportation charges were in fact paid by the supplier, that receipts were not available, and lists the destination, weight, name of carrier, and the amount claimed.  The availability of this certification is not a waiver of the requirements for receipted transportation bills, and is to be used only when receipts are not available.  Bill of lading number and weight of shipment shall be shown for shipments made on Government bill of lading.

(End of clause)

36.  GOVERNMENT PREMISES – PHYSICAL AND LOGICAL ACCESS AND COMPLIANCE WITH PROCEDURES (HQ 52.204-99) (JAN 2007)

(a)(1)  The Contractor must apply for NASA Headquarters Personal Identity Verification (PIV) credential issued by the Headquarters Security Office for those employees that will be employed by the Contractor and that will be resident or access NASA Headquarter locations, or NASA cyber resources for more than six (6) months.  The Headquarters PIV credentials will be issued for no longer than the applicable Contract period in effect at the time, not to exceed 5-years, and will require renewal for each subsequent Contract period within which the Contractor employee will be employed.  Based on NASA policies and procedures for background investigations and position risk/sensitivity determination, a minimum of National Agency Check with Written Inquiries (NACI) will be required for credential renewal.  Other Contractor personnel who are to be at the Headquarters location(s) or will be accessing NASA cyber resources for less than six (6) months are to be identified by the Contractor for approval and registered on an access list under the control of the Headquarters Security Office.  All personnel must conspicuously display the Headquarters PIV credential above the waistline on the outermost garment, and must comply with any and all requirements applicable to PIV credential in effect at Headquarters.  In accordance with FAR 52.204-9, Personal Identity Verification of Contractor Personnel, the Contractor shall follow the steps prescribed in Attachment D Personal Identity Verification (PIV) Card Issuance Procedures to apply for each Contract employee (prime and subcontractor) who shall have physical access to a NASA-controlled facility (also referred to as “onsite”) or access to a Federal information system.  (2)  Visits by foreign nationals to, for, or on behalf of the Contractor, are restricted and must be necessary for the performance of the Contract and concurred in by the Contracting Officer or by the Contracting Officer’s Technical Representative.  Approval of such visits must be approved in advance in accordance with NASA Procedural Requirements, NPR 1371.2A, Procedural Requirements for Processing Requests for Access to NASA Installations or Facilities by Foreign Nationals or U.S. Citizens Who are Reps of Foreign Entities w/Change 1 (3/29/04); and NASA Policy Directive, NPD 1371.5A, Coordination and Authorization of Access by Foreign Nationals and Foreign Representatives to NASA (Revalidated 3/29/04), http://nodis.hq.nasa.gov.  The Contractor may get further information about visits by foreign nationals by contacting the NASA Headquarters International Visits Coordinator located in the Headquarters Security Office. (3)  Access to the Headquarters locations may be changed or adjusted in response to threat conditions or special situations.

(b)  While on Government premises, the Contractor shall comply with requirements governing the conduct of personnel and the operation of the Headquarters locations.  These requirements are set forth in NASA-wide or Headquarters installation directives, and procedural requirements, and announcements that can be found at http://nodis.hq.nasa.gov, and/or which will be provided to the Contractor as necessary by the Contracting Officer’s Technical Representative, the Contracting Officer, or the Headquarters Chief of Security.(c)  The Contractor may not use official Government envelopes or other Government identified mailing containers bearing any sort of Government indicia such as "eagle" emblems in lieu of postage stamps or mailing envelopes or containers bearing NASA logos.  The Contractor also may not use the Government mail system to mail anything outside of the Headquarters locations.  Contractors found in violation could be liable for a fine of $300 per piece of indicia mail used.  Otherwise, the Contractor is allowed to use the internal Headquarters interoffice mail system to send documents within the Headquarters locations or to other NASA Centers or NASA facilities the extent necessary for purposes of implementing the terms of this Contract and communicating Contract related business to its employees at the Headquarters locations, and to communicate Contract related business to NASA officials including, but not limited to, the Contracting Officer, the Contracting Officer’s Technical Representative, the Headquarters Chief of Security, Accounting Office staff, and the NASA Headquarters International Visits Coordinator.

(End of clause)

37.  ONSITE CONTRACTOR PERSONNEL - IDENTIFICATION, REPORTING, AND CHECKOUT PROCEDURES (HQ 52.204-98) (JAN 2007)

(a)  The Contractor’s designated representative for the purposes of this clause is the Contractor’s Project Manager.  The Contractor shall notify the Headquarters Chief of Security and the Contracting Officer’s Technical Representative of the Project Manager’s identity within fifteen (15) calendar days of award of this Contract.

(b)  In accordance with FAR 52.204-9, Personal Identity Verification of Contractor Personnel, the Contractor shall follow the steps in Attachment D, Personal Identity Verification (PIV) Card Issuance and Re-issuance Procedures, for each Contract employee (prime and subcontractor) who shall have physical access to a NASA-controlled facility (also referred to as “onsite”) or access to a Federal information system.  The Contractor must apply for permanent NASA Headquarters PIV credential for those Contract employees who will be employed by the Contractor onsite for at least six months.  The Headquarters Security Office will consider permanent PIV credentials for other employees of the Contractor on a case-by-case basis, such as employees that are not resident onsite, but must frequently visit.

(c)  The Contractor’s Project Manager shall submit written notification to the Contracting Officer’s Technical Representative and the Headquarters Chief of Security immediately about any Contractor employee who was issued a Headquarters PIV credential or who was granted temporary access to be on-site:  (1) who is no longer employed by the Contractor, or (2) who will no longer be working onsite under this Contract.

(d)  The Contractor shall ensure that all personnel who have NASA Headquarters issued credentials, keys or other property who leave the Contractor’s employ or that no longer work onsite, process out through the Headquarters Security Office.  Any such Contractor employees must return all Headquarters issued identification or credentials and any Government property no later than the last day of their employment.  The Contractor shall establish appropriate procedures and controls to ensure this is accomplished.  Failure to comply may result in the exercise of Government rights to limit and control access to Government premises, including denial of access and invalidation of NASA issued PIV credentials.

(End of clause)

38.  ASSOCIATE CONTRACTOR AGREEMENTS (ACA)    
(a)  
The contractor shall enter into Associate Contractor Agreements (ACAs) for any portion of the contract requiring cooperation and coordination (with contractors under other NASA contracts) in the accomplishment of the Government’s requirement.  The agreements shall include the basis for sharing information, data, technical knowledge, expertise, and/or resources essential to the implementation of I3P which shall ensure the greatest degree of cooperation to meet the terms of the contract.  Associate contractors are listed in paragraph (h) below. 

(b) 
ACA shall include the following general information:

(1)
Identify the associate contractors and their relationships.

(2)
Identify the program(s) involved and the relevant Government contracts of the associate contractors.

(3) 
Describe the associate contractor interfaces by general subject matter.

(4)
Specify the categories of information to be exchanged or support to be provided.

(5) 
Identify the expiration date (or event) of the ACA.

(6) 
Identify potential conflicts between relevant Government contracts and the ACA and include agreements on protection of proprietary data and restrictions on employees.

(c)  
A copy of such agreement shall be provided to the CO for review before execution of the document by the cooperating associate contractors.  The CO has the right to ask questions and receive answers from each party, make comments and suggestions, and provide edits prior to execution by the parties.  Initial ACAs should be in place 3 months after contract award.  Subsequent ACAs required during contract performance shall be accomplished within 3 months of written notification from the CO to the contractor.

(d)
Nothing in the foregoing shall affect compliance with the requirements of the Organizational Conflict of Interest clause. 

(e)
The contractor is not relieved of any contract requirements or entitled to any adjustments to the contract terms because of a failure to resolve a disagreement with an associate contractor. 

(f)
Liability for the improper disclosure of any proprietary data contained in or referenced by any agreement shall rest with the parties to the agreement, and not the Government.

(g)
All costs or price associated with the agreements are included in the negotiated cost of this contract.  Agreements may be amended as required by the Government during the performance of contract. 

(h)
The following are “associate contractors” with whom agreements are required:

	Contract
	Services
	Contractor
	I3P
	Other

	NASA Enterprise Data Center (NEDC)
	Data hosting and housing services
	TBD
	X
	

	NASA Integrated Communications Services (NICS)
	Network monitoring
	TBD
	X
	

	NASA Shared Services Center (NSSC)
	Enterprise Service Desk, NASA Enterprise Service Ordering System
	CSC
	
	X


(End of Clause)

39.  Additional Resources Consumed (ARC) Reduced Resources Consumed (RRC) Price Adjustments 

For purposes of this Contract, the following definitions apply:

ARC is the decrease in unit price to a particular Resource Unit Category to be invoiced to the Government when the Contractor provides a service measurement that exceeds the upper limit of the prior ARC RRC level.

RRC is the increase in unit price to a particular Resource Unit Category to be invoiced to the Government when the Contractor provides a service measurement that is below the lower limit of the prior ARC RRC level.

In accordance with Attachment F – Resource Baseline Unit Price and ARC RRC, adjustments shall be made to monthly invoices, if appropriate, to reflect those service measurements that either exceeded or were below the resource baseline units. 

 EXAMPLE OF STORAGE WHEN BOTH ARC RRC APPLY

Storage example:

Base Quantity for Tier 2:  26 Terabytes (TB)

Base Unit Price:  $1,792/TB
ARC/RRC1 Unit Price:  $1,613

ARC/RRC2 Unit Price:  $1,532

ARC/RRC3 Unit Price:  $1,500

ARC/RRC4 Unit Price:  $1,425

Month 1: Contractor provides 30 Terabytes, therefore, creating an ARC for 4 TB (30 – 26 = 4)

Formula is used minus baseline quantity.  If the result is positive, an ARC exists.  If the result is negative, a RRC exists.
Month 2:  Contractor provides 24 Terabytes, therefore, creating a RRC for 2 TB (24 – 26 = -2)

Month 1 Billing.  Both line items will be on the invoice.

· Base quantity times base unit price:
 $46,592 (26 units x $1,792 unit price)

· ARC quantity times ARC1 price:
    $6,452 (4 units x $1,613 unit price)

    NET BILLING



  $53,044

Month 2 Billing.  Both line items will be on the invoice.

· Base quantity times base unit price:
  46,592 (26 units x $1,792 unit price)

· RRC quantity times RRC1 price:
   -3,226 (2 units x $1,613 unit price)

NET BILLING



$43,366

Base billing always remains the same as does the base unit cost.  ARCs and RRCs are treated as “adjustments” based on quantity variances.  
Every twelve months, the Government will make an assessment of ARC/RRC performance for the prior 12 month period and issue a reconciliation modification to adjust upwardly or downwardly the contract value based on the net cumulative value of the total ARC/RRC amounts issued during this period. The contract value adjustment will be based on the data contained in the monthly invoices submitted for the prior 12 month period in accordance with Clause 35. “Invoices – Submission Of”.
(End of Text)

40.  SERVICE LEVEL PERFORMANCE REQUIREMENTS 

In accordance with the Service Level Performance Methodology Document, Attachment E to this Contract, the Government shall determine on a monthly basis if the Contractor has met the required service levels reflected in the Service Level Performance Matrix for each of the Service Level Performance Metrics (Numbers 1 – 8).  

The maximum monthly at risk percentage shall not exceed 10% of the monthly fixed price.  Service levels shall be measured on a monthly basis, unless otherwise specified.  Any reductions in the monthly fixed price for below minimum service level performance shall be reflected as an adjustment to the following month’s invoice.  Service level reports shall be available on-line by the 5th working day of the following month.  All service level reports shall be made available online throughout the life of the contract.
Performance credits are not deemed or construed to be liquidated damages or a sole and exclusive remedy or in derogation of any other rights and remedies the Government has available under this Contract.  

The Contractor shall cooperate with other Third Parties in a coordinated and collaborative manner as needed to achieve service level targets, regardless of whether the reason for a service level failure was caused by the Contractor.

The Government shall provide at least ninety (90) days written prior notice to the effective date of any additions, deletions, or changes to service levels.  New or changed service levels will be mutually agreed upon by both the Contractor and the Government.  Service levels may be based on Government requirements, measurement data collected by the Contractor, and/or industry standards provided by a third-party advisory service.

In a single incident results in the failure of multiple service levels, the Government will have the right to select any one of such failures for which it will be entitled to receive a performance credit.

If the Contractor fails to meet any critical service levels, the Contractor shall provide the Government with a written plan for improving performance within 30 days of the failure.  The Contractor’s plan shall be subject to the Government’s approval.

The Contractor shall specify and provide the appropriate measurement tools to collect and accurately reflect the performance data needed to determine service level performance.

The Contractor shall not be responsible for a failure to meet a service level solely to the extent that such failure is directly attributable to:  (a) the Government’s errors, omissions, or breaches of Contract; (b) infringements of Third Party proprietary rights; (c) willful misconduct or violations of law by the Government or Government’s Third Party Contractor; (d) Government approved resource reductions where such reduction was the cause and the Contractor notified the Government in writing that reduction would cause such failure; or (e) services performed during the execution of a Disaster Recovery Plan.

Service level reports shall be available on-line by the 5th working day of the following month. 

(End of Text)

41.  ORGANIZATIONAL CONFLICTS OF INTEREST (OCI) 

(a) OCI Plan. The Contractor’s Organizational Conflict of Interest (OCI) Plan is hereby incorporated into this contract as a compliance document.  If a specific OCI has been identified with respect to the Contractor, the OCI Plan shall describe the actions the Contractor will take to mitigate any identified OCIs. The Contractor shall permit a Government review of the OCI Plan for verification purposes. Additionally, during contract performance, NASA will review the OCI Plan as needed, in the event of changes in the contractor community due to mergers, consolidations, or any unanticipated circumstances that may create unacceptable organizational conflicts of interest. 

(b) The Contractor agrees that if an actual or potential OCI is discovered after award, the Contractor shall make a prompt and full disclosure in writing to the Contracting Officer. The disclosure shall include either an update to the existing OCI Plan or submission of a separate OCI Plan. The Contractor shall consult with the contracting officer to determine whether an update to the existing OCI Plan or submission of a separate OCI Plan is appropriate. This submission shall describe actions the Contractor has taken or proposed to take, to mitigate the actual or potential conflict. Changes in the Contractor's relationships due to mergers, consolidations or any unanticipated circumstances may create an unacceptable organizational conflict of interest that necessitates such disclosure. NASA reserves the right to reject an OCI Plan in whole or in part or any revisions thereto, if in the opinion of the Contracting Officer, the OCI cannot be avoided, neutralized, or mitigated.  

(c) If the Contractor was aware of a potential OCI prior to award or discovered an actual or potential conflict after award and did not disclose or misrepresented relevant information to the Contracting Officer, the Government may terminate this contract for default, suspend or debar the Contractor from government contracting, or pursue such other remedies as may be permitted by law or this contract.

(d) The Contractor further agrees to insert provisions which shall conform substantially to the language of this clause including this paragraph (d) in any subcontract or consultant agreement hereunder.


(End of clause)


42.   WASTE REDUCTION REPORTING

In addition to the requirements of FAR clause 52.223-10, Waste Reduction Program, the

contractor shall submit an annual report for all operations and facilities covered by this

contract about its program to promote and implement cost effective waste reduction and

affirmative procurement programs required by Data Requirements Description (DRD) WEST-09 and 42 U.S.C. 6962 for all products designated in EPA’s Comprehensive Procurement Guideline (40 CFR Part 247). Both the FAR 23.404(b) and NPG 8830.1 require that Government purchases of EPA-designated items contain the specified amount of recovered materials unless a request for waiver or justification documentation has been processed. The reporting period shall be in accordance with DRD WEST-09. The report shall be submitted at the address listed in DRD WEST-09.  The contractor’s programs shall comply with applicable Federal, State, and local requirements, NASA Environmental policy, and the HQ Environmental Program Manual, specifically including Section 6002 of the Resource Conservation and Recovery Act (42 U.S.C. 6962, et seq.) and implementing regulations (40 CFR Part 247). A complete listing of all categories and products designated in EPA’s Comprehensive Procurement Guideline can be found at http://www.epa.gov/cpg/products.htm .

(End of Clause)
43.
UNIT PRICE REOPENER – DOWNWARD ADJUSTMENT

(a) General. The unit prices stated in Attachment F – Resource Baseline Unit Price and ARC RRC, shall be reopened in accordance with this clause, if required.  In no event shall the negotiated reopened unit price exceed the individual unit prices established in Attachment F.  Any adjustments to the individual unit prices shall result in a downward adjustment only from the established unit prices in Attachment F.
(b) Unit Price Reopener Periods.  For the purpose of the unit price reopening, performance of this contract is divided into successive periods.  The first period shall extend from the date of completion of the phase-in period established thru the first six months of contract performance, and the second and each succeeding period shall extend for six months from the end of the last preceding period, except that the parties may agree to vary the length of the period as mutual agreed upon.  

(c) Data Submission.  

(1)  Not more than 15 days after the completion of the reopener period in which the quantities of the individual units delivered differed from the quantities specified in Attachment F and the unit prices of the quantities delivered are not covered by the ARC RRC adjustments in Attachment F for each six month period, the Contractor shall submit-

i. Proposed prices;

ii. Supporting commercial market pricing

iii. Any other relevant data that the Contracting Officer may reasonably require.

(2) If the Contractor fails to submit the data required by paragraph (c)(1) of this section within the time specified, the Contracting Officer may suspend payments under this contract until the data is furnished. If it is later determined that the Government has overpaid the Contractor, the excess shall be repaid to the Government immediately. Unless repaid within 30 days after the contract modification for that reopener period, the amount of the excess shall bear interest, computed from the date the data were due to the date of repayment, at the rate established in accordance with the Interest clause.

(d) Unit Price Reopening. Upon the Contracting Officer's receipt of the data required by paragraph (c) of this section, the Contracting Officer and the Contractor shall promptly negotiate fair and reasonable reduced individual unit prices for those supplies and services performed by the Contractor associated with the unit prices in Attachment F during the previous unit price reopener period.

(e) Contract modification. The negotiated reopened individual unit prices shall be evidenced by a modification to this contract, signed by the Contractor and the Contracting Officer.

(f) Adjusting billing unit prices. Pending execution of the contract modification (see paragraph (e) of this section), the Contractor shall submit invoices or vouchers in accordance with billing prices stated in Attachment F of this contract.  After the contract modification for unit price reopening is executed for the given unit price reopener period, the total amount for each individual unit price paid or to be paid on the invoice for the period in which the unit prices were reopened shall be adjusted to reflect the agreed-upon unit prices, and any resulting additional payments, refunds, or credits shall be made promptly.

(g) Disagreements. If the Contractor and the Contracting Officer fail to agree upon reopened unit prices within 60 days (or within such other period as the parties agree) after the date on which the data required by paragraph (c) of this section are to be submitted, the Contracting Officer shall promptly issue a decision in accordance with the Disputes clause. For the purpose of paragraphs (e) and (f) of this clause, and pending final settlement of the disagreement on appeal, by failure to appeal, or by agreement, this decision shall be treated as an executed contract modification. 

(h) Termination. If this contract is terminated before the unit price reopening, unit prices shall be established in accordance with this clause for completed supplies and services not terminated. All other elements of the termination shall be resolved in accordance with other applicable clauses of this contract. 

(End of clause)

44.
CLAUSES INCORPORATED BY REFERENCE  (52.252-2)(FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): 

http://prod.nais.nasa.gov/far/  

(End of clause) 

45. 
PHYSICAL INVENTORY OF CAPITAL PERSONAL PROPERTY (1852.245-78) (DEVIATION)(SEPT 2007)
    (a) In addition to physical inventory requirements under the clause at FAR 52.245-1, Government Property, the Contractor shall conduct annual physical inventories for individual property items with an acquisition cost exceeding $100,000.  
          (1)  The Contractor shall inventory --
                  (i) Items of property furnished by the Government; 
                  (ii) Items acquired by the Contractor and titled to the Government under the clause at FAR 52.245-1;
                  (iii) Items constructed by the Contractor and not included in the deliverable, but titled to the Government under the clause at FAR 52.245-1; and
                  (iv) Complete but undelivered deliverables.
          (2) The Contractor shall use the physical inventory results to validate the property record data, specifically location, condition and use status, and to prepare summary reports of inventory as described in paragraph (c) of this clause.  
    (b) Unless specifically authorized in writing by the NASA Industrial Property Officer (IPO), the inventory shall be performed and posted by individuals other than those assigned custody of the items, responsibility for maintenance, or responsibility for posting to the property record.  The Contractor may request a waiver from this separation of duties requirement from the NASA IPO, when all of the conditions in either (1) or (2) below are met.
          (1) The Contractor utilizes an electronic system for property identification, such as a laser bar-code reader or radio frequency identification reader, and 
                  (i) The programs or software preclude manual data entry of inventory identification data by the individual performing the inventory; and
                  (ii) The inventory and property management systems contain sufficient management controls to prevent tampering and assure proper posting of collected inventory data.
          (2) The Contractor has limited quantities of property, limited personnel, or limited property systems; and, 
                  (i)  The Contractor provides written confirmation that the Government property exists in the recorded condition and location; and
                  (ii) The items continue to be used exclusively for performance of the contract or as otherwise authorized by the Contracting Officer.
          (3) The Contractor shall submit the request to the cognizant property administrator and obtain approval from the IPO prior to implementation of the practice.
    (c) The Contractor shall report the results of the physical inventory to the property administrator and the NASA Industrial Property Officer within 10 calendar days of completion of the physical inventory.  The report shall --
          (1) Provide a summary showing number and value of items inventoried; and
          (2) Include additional supporting reports of --
                (i) Loss, damage or destruction, in accordance with the clause at 52.245-1, Government Property;
                (ii) Idle property available for reuse or disposition; and 
                (iii) A summary of adjustments made to location, condition, status, or user as a result of the physical inventory reconciliation.
    (d) The Contractor shall retain all physical inventory records, including records of all transactions associated with inventory reconciliation. All records shall be subject to Government review and/or audit. 
(End of clause)
46.  LIST OF ATTACHMENTS 

The following documents are attached hereto and made a part of this Contract: 

	Attachment
	Description
	Date
	No. of Pages

	A
	Performance Work Statement
	Dec. 17, 2009
	113

	B
	Fully-Loaded Direct Labor Rate Matrix
	Dec. 4, 2009
	3

	C
	IDIQ Unit Price Matrix
	Dec. 4, 2009
	1

	D
	HQ Personal Identity Verification (PIV) Card Issuance Procedures
	Dec. 4, 2009
	5

	E
	Service Level Performance Requirements
	Dec. 22, 2009
	9

	F
	Resource Baseline Unit Price and ARC RRC
	Dec. 4, 2009
	3

	G
	DD Form 254
	TBD
	2

	H
	WEST Resource Baseline
	Dec. 4, 2009
	2

	I
	Information Technology Applicable Documents List
	Dec. 4, 2009
	6

	J
	IT Security Management Plan
	To be submitted 30 days after award
	

	K
	Organizational Conflict of Interest Avoidance Plan
	To be submitted 30 days after award
	

	L
	Contract Data Requirements List
	Dec. 4, 2009
	23

	M
	Cross Functional Data Requirements List
	Dec. 4, 2009
	16


(End of Text)

PART II
52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders—Commercial Items (June 2009) 

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated in this Contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

(1) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

(2) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

(3) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Pub. L. 108-77, 108-78). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this Contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006), with Alternate I (Oct 1995) (41 U.S.C. 253g and 10 U.S.C. 2402). 

_X_ (2) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

__ (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of 2009 (MAR 2009) (Section 1553 of Pub. L. 111-5). (Applies to Contracts funded by the American Recovery and Reinvestment Act of 2009.) 

__ (4) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (Mar 2009) (Pub. L. 111-5). 

__ (5) 52.219-3, Notice of Total HUBZone Set-Aside (Jan 1999) (15 U.S.C. 657a). 

__ (6) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (July 2005) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a). 

__ (7) [Reserved] 

_X_ (8)(i)  52.219-6, Notice of Total Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-6. 

__ (iii) Alternate II (Mar 2004) of 52.219-6. 

__ (9)(i)  52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C. 644). 

__ (ii) Alternate I (Oct 1995) of 52.219-7. 

__ (iii) Alternate II (Mar 2004) of 52.219-7. 

_X_ (10) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)). 

__ (11)(i)  52.219-9, Small Business Subcontracting Plan (Apr 2008) (15 U.S.C. 637(d)(4)). 

__ (ii) Alternate I (Oct 2001) of 52.219-9. 

__ (iii) Alternate II (Oct 2001) of 52.219-9. 

_X_ (12) 52.219-14, Limitations on Subcontracting (Dec 1996) (15 U.S.C. 637(a)(14)). 

__ (13) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C. 637(d)(4)(F)(i)). 

__ (14)(i)  52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Oct 2008) (10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). 

__ (ii) Alternate I (June 2003) of 52.219-23. 

__ (15) 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Apr 2008) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (16) 52.219-26, Small Disadvantaged Business Participation Program— Incentive Subcontracting (Oct 2000) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

__ (17) 52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004) (15 U.S.C. 657 f). 

_X_ (18)  52.219-28, Post Award Small Business Program Re-representation (Apr 2009) (15 U.S.C. 632(a)(2)). 

_X_ (19) 52.222-3, Convict Labor (June 2003) (E.O. 11755). 

_X_ (20) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Feb 2008) (E.O. 13126). 

_X_ (21) 52.222-21, Prohibition of Segregated Facilities (Feb 1999).

_X_ (22) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

_X_ (23) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

_X_ (24) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793). 

_X_ (25) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

__ (26) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

__ (27) 52.222-54, Employment Eligibility Verification (Jan 2009). (Executive Order 12989). (Not applicable to the acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 22.1803.) 

__ (28)(i)  52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

__ (ii) Alternate I (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 

__ (29) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42 U.S.C. 8259b). 

__ (30)(i)  52.223-16, IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products (Dec 2007) (E.O. 13423). 

__ (ii) Alternate I (Dec 2007) of 52.223-16. 

__ (31) 52.225-1, Buy American Act—Supplies (Feb 2009) (41 U.S.C. 10a-10d). 

__ (32)(i)  52.225-3, Buy American Act—Free Trade Agreements—Israeli Trade Act (June 2009) (41 U.S.C. 10a-10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, Pub. L. 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-283, and 110-138). 

__ (ii) Alternate I (Jan 2004) of 52.225-3. 

__ (iii) Alternate II (Jan 2004) of 52.225-3. 

__ (33) 52.225-5, Trade Agreements (June 2009) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

_X_ (34) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.s, proclamations, and statutes administered by the Office of Foreign Assets Control of the Department of the Treasury). 

__ (35) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42 U.S.C. 5150). 

__ (36) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (Nov 2007) (42 U.S.C. 5150). 

__ (37) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

__ (38) 52.232-30, Installment Payments for Commercial Items (Oct 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)). 

__ (39) 52.232-33, Payment by Electronic Funds Transfer—Central Contractor Registration (Oct 2003) (31 U.S.C. 3332). 

_X_ (40) 52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor Registration (May 1999) (31 U.S.C. 3332). 

(b) Mandatory submission of Contractor’s EFT information.  (1) The Contractor is required to provide the Government with the information required to make payment by EFT (see paragraph (j) of this clause).  The Contractor shall provide this information directly to the office designated in this Contract to receive that information (hereafter: designated office – NASA Shared Services Center (NSSC), Financial Management Division (FMD) – Accounts Payable, Bldg. 1111, C. Road, Stennis Space Center, MS 39529, Phone: 1-877-677-2123, Fax: 1-866-209-5415, E-mail: NSSC-AccountsPayable@nasa.gov) no later than concurrent with the first request for payment.)  If not otherwise specified in this Contract, the payment office is the designated office for receipt of the Contractor's EFT information. If more than one designated office is named for the Contract, the Contractor shall provide a separate notice to each office.  In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the designated office(s).

__ (41) 52.232-36, Payment by Third Party (May 1999) (31 U.S.C. 3332). 

_X_ (42) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a). 

__ (43)(i)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). 

__ (ii) Alternate I (Apr 2003) of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the Contracting Officer has indicated as being incorporated in this Contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items: 

__ (1) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

__ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (May 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and Option Contracts) (Nov 2006) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act—Price Adjustment (Feb 2002) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

__ (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment—Requirements (Nov 2007) (41 351, et seq.). 

__ (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services—Requirements (Feb 2009) (41 U.S.C. 351, et seq.). 

__ (7) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 110-247). 

__ (8) 52.237-11, Accepting and Dispensing of $1 Coin (Sept 2008) (31 U.S.C. 5112(p)(1)). 

(d)  Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this Contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records—Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this Contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this Contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this Contract. If this Contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to 

appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this Contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e)(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause— 

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Dec 2008) (Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)). 

(ii) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities. 

(iii) [Reserved] 

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246). 

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212). 

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(vii) 52.222-39, Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) (E.O. 13201). 

(viii) 52.222-41, Service Contract Act of 1965 (Nov 2007) (41 U.S.C. 351, et seq.). 

(ix) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)). 

___Alternate I (Aug 2007) of 52.222-50 (22 U.S.C. 7104(g)). 

(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (Nov 2007) (41 U.S.C. 351, et seq.). 

(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-Requirements (Feb 2009) (41 U.S.C. 351, et seq.). 

(xii) 52.222-54, Employment Eligibility Verification (Jan 2009). 

(xiii) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Mar 2009) (Pub. L. 110-247). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6. 

(xiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 

(2) While not required, the Contractor may include in its subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its Contractual obligations. 

Part III
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS 
52.212-3 Offeror Representations and Certifications-Commercial Items.  (FEB 2009) 
An offeror shall complete only paragraph (b) of this provision if the offeror has completed the annual representations and certifications electronically at http://orca.bpn.gov. If an offeror has not completed the annual representations and certifications electronically at the ORCA website, the offeror shall complete only paragraphs (c) through (m) of this provision.
(a) Definitions. As used in this provision -
"Emerging small business" means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.
"Forced or indentured child labor" means all work or service-
(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or
(2) Performed by any person under the age of 18 pursuant to a Contract the enforcement of which can be accomplished by process or penalties.
"Manufactured end product" means any end product in Federal Supply Classes (FSC) 1000-9999, except--
(1) FSC 5510, Lumber and Related Basic Wood Materials;
(2) Federal Supply Group (FSG) 87, Agricultural Supplies;
(3) FSG 88, Live Animals;
(4) FSG 89, Food and Related Consumables;
(5) FSC 9410, Crude Grades of Plant Materials;
(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;
(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;
(8) FSC 9610, Ores;
(9) FSC 9620, Minerals, Natural and Synthetic; and
(10) FSC 9630, Additive Metal Materials.
"Place of manufacture" means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled,  the place of reassembly is not the place of manufacture.
"Restricted business operations" means business operations in Sudan that include power production activities, mineral extraction activities, oil-related activities, or the production of military equipment, as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-174). Restricted business operations do not include business operations that the person conducting the business can demonstrate--
(1) Are conducted under Contract directly and exclusively with the regional government of southern Sudan;
(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets Control in the Department of the Treasury, or are expressly exempted under Federal law from the requirement to be conducted under such authorization;
(3) Consist of providing goods or services to marginalized populations of Sudan;
(4) Consist of providing goods or services to an internationally recognized peacekeeping force or humanitarian organization;
(5) Consist of providing goods or services that are used only to promote health or education; or
(6) Have been voluntarily suspended.
"Service-disabled veteran-owned small business concern"-
(1) Means a small business concern-
(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and
(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 
(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).
"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government Contracts, and qualified as a small business under the  criteria in 13 CFR part 121 and size standards in this solicitation.
"Veteran-owned small business concern" means a small business concern-
(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and
(2) The management and daily business operations of which are controlled by one or more veterans.
"Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one  or more women.
"Women-owned small business concern" means a small business concern-
(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and
(2) Whose management and daily business operations are controlled by one or more women.
(b)(1) Annual Representations and Certifications. Any changes provided by the offeror in paragraph (b)(2) of this provision do not automatically change the representations and certifications posted on the Online Representations and Certifications Application (ORCA) website.
(2) The offeror has completed the annual representations and certifications electronically via the ORCA website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of this offer that the representations and certifications currently posted electronically at FAR 52.212-3, Offeror Representations and Certifications--Commercial Items, have been entered or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201), except for paragraphs ________ (Offeror to identify the applicable paragraphs at (c) through (m) of this provision that the offeror has completed for the purposes of this solicitation only, if any. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer. Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.)
(c) Offerors must complete the following representations when the resulting Contract will be performed in the United States or its outlying areas. Check all that apply.
(1) Small business concern. The offeror represents as part of its offer that it ___ is, ___ is not a small business concern.
(2) Veteran-owned small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents as part of its offer that it ___ is, ___ is not a veteran-owned small business concern.
(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.) The offeror represents as part of its offer that it ___ is, ___ is not a service-disabled veteran-owned small business concern.
(4) Small disadvantaged business concern. (Complete only if  the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents, for general statistical purposes, that it ___ is, ___ is not a small disadvantaged business concern as defined in 13 CFR 124.1002.
(5) Women-owned small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it ___ is, ___ is not a women-owned small business concern.
Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.
(6) Women-owned business concern (other than small business concern). (Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents that it ___ is a women-owned business concern.
(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the Contract price: ____________________
(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program. (Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.)
(i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in one of the designated industry groups (DIGs).) The offeror represents as part of its offer that it ___ is, ___ is not an emerging small business.
(ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or designated industry groups (DIGs).) Offeror represents as follows:
(A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or
(B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).
(Check one of the following):
                          Average Annual Gross Revenues
Number of Employees
___ 50 or fewer            ___ $1 million or less
___ 51-100                 ___ $1,000,001-$2 million
___ 101-250                ___ $2,000,001-$3.5 million
___ 251-500                ___ $3,500,001-$5 million
___ 501-750                ___ $5,000,001-$10 million
___ 751-1,000              ___ $10,000,001-$17 million
___ Over 1,000             ___ Over $17 million
(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.)
(i) General. The offeror represents that either-
(A) It ___ is, ___ is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or
(B) It ___ has, ___ has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.
(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and  that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture: _______________________
(10) HUBZone small business concern. (Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.) The offeror represents, as part of its offer, that--
(i) It ___ is, ___ is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and
(ii) It ___ is, ___ is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(10)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.
(d) Representations required to implement provisions of Executive Order 11246-
(1) Previous Contracts and compliance. The offeror represents that-
(i) It ___ has, ___ has not participated in a previous Contract or subcontract subject to the Equal Opportunity clause of this solicitation; and
(ii) It ___ has, ___ has not filed all required compliance reports.
(2) Affirmative Action Compliance. The offeror represents that-
(i) It ___ has developed and has on file, ___ has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or
(ii) It ___ has not previously had Contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.
(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the Contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any resultant Contract. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this Contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made.
(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act-Supplies, is included in this solicitation.)
(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of "domestic end product." The terms "commercially available off-the-shelf (COTS) item," "component," "domestic end product," "end product," "foreign end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act--Supplies."
(2) Foreign End Products:
Line Item No.


Country of Origin
_____________


_________________
(List as necessary)
(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.
(g)(1) Buy American Act - Free Trade Agreements - Israeli Trade Act Certificate. (Applies only if the clause at FAR 52.225-3, Buy American Act - Free Trade Agreements - Israeli Trade Act, is included in this solicitation.)
(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms "Bahrainian or Moroccan end product," "commercially available off-the-shelf (COTS) item," "component," "domestic end product," "end product," "foreign end product," "Free Trade Agreement country," "Free Trade Agreement country end product, " "Israeli end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act. "
(ii) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act - Free Trade Agreements - Israeli Trade Act":
Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:
Line Item No.

Country of Origin
____________

_________________
(List as necessary)
(iii) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled "Buy American Act - Free Trade Agreements - Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (2) of the definition of "domestic end product."
Other Foreign End Products
Line Item No.

Country of Origin
____________

_________________
(List as necessary)
(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.
(2) Buy American Act - Free Trade Agreements - Israeli Trade Act Certificate, Alternate I. If Alternate I to the clause at FAR 52.225-3  is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled "Buy American Act - Free Trade Agreements - Israeli Trade Act":
Canadian End Products:
Line Item No.

Country of Origin
____________

_________________
(List as necessary)
(3) Buy American Act - Free Trade Agreements - Israeli Trade Act Certificate, Alternate II. If Alternate II to the clause at FAR 52.225-3  is included in this solicitation, substitute the following paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
(g)(1)(ii) The offeror  certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act - Free Trade Agreements - Israeli Trade Act":
Canadian or Israeli End Products:
Line Item No.

Country of Origin
____________

_________________
(List as necessary)
(4) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)
(i) The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled "Trade Agreements."
(ii) The offeror shall list as other end products those end products that are not U.S.-made or designated country end products.
Other End Products:
Line Item No.

Country of Origin
____________

_________________
(List as necessary)
(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.
(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if the Contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to the best of its knowledge and belief, that the offeror and/or any of its principals--
(1) ___ are, ___ are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of Contracts by any Federal agency;
(2) ___ have, ___ have not, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a Federal, state or local government Contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; and
(3) ___ are, ___ are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this clause; and
(4) ___ Have, ___ have not, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.
(i) Taxes are considered delinquent if both of the following criteria apply:
(A) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.
(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 
(ii) Examples. (A) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec.  6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.
(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec.  6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent  tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.
(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec.  6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.
(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).
(i) Certification Regarding Knowledge of Child Labor for Listed End Products (Executive Order 13126). (The Contracting Officer must list in paragraph (i)(1) any end products being acquired under this solicitation that are included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).)
(1) Listed end products.
Listed End Product          Listed Countries of Origin
[ ]                         [ ]
(2) Certification. (If the Contracting Officer has identified end products and countries of origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii) by checking the appropriate block.)
___ (i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.
___ (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product. The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any such end product furnished under this Contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.
(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects  to provide in response to this solicitation is predominantly--
(1) ___ In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or
(2) ___ Outside the United States.
(k) Certificates regarding exemptions from the application of the Service Contract Act. (Certification by the offeror as to its compliance with respect to the Contract also constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt services.) (The Contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.)
[ ] (1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-4(c)(1). The offeror ___ does ___ does not certify that--
(i) The items of equipment to be serviced under this Contract are used regularly for other than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an exempt subcontract) in substantial quantities to the general public in the course of normal business operations;
(ii) The services will be furnished at prices which are, or are based on, established catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of such equipment; and
(iii) The compensation (wage and fringe benefits) plan for all service employees performing work under the Contract will be the same as that used for these employees and equivalent employees servicing the same equipment of commercial customers.
[ ] (2) Certain services as described in FAR 22.1003-4(d)(1). The offeror ___ does ___ does not certify that--
(i) The services under the Contract are offered and sold regularly to non-Governmental customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to the general public in substantial quantities in the course of normal business operations;
(ii) The Contract services will be furnished at prices that are, or are based on, established catalog or market prices (see FAR 22.1003-4(d)(2)(iii));
(iii) Each service employee who will perform the services under the Contract will spend only a small portion of his or her time (a monthly average of less than 20 percent of the available hours on an annualized basis, or less than 20 percent of available hours during the Contract period if the Contract period is less than a month) servicing the Government Contract;  and
(iv) The compensation (wage and fringe benefits) plan for all service employees performing work under the Contract is the same as that used for these employees and equivalent employees servicing commercial customers.
(3) If paragraph (k)(1) or (k)(2) of this clause applies--
(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the Contracting Officer did not attach a Service Contract Act wage determination to the solicitation, the offeror shall notify the Contracting Officer as soon as possible; and
(ii) The Contracting Officer may not make an award to the offeror if the offeror fails to execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting Officer as required in paragraph (k)(3)(i) of this clause. 
(l) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable if the offeror is required to provide this information to a central Contractor registration database to be eligible for award.)
(1) All offerors must submit the information required in paragraphs (l)(3) through (l)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).
(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting Contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.
(3) Taxpayer Identification Number (TIN).
___ TIN: --------------------.
___ TIN has been applied for.
___ TIN is not required because:
___ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;
___ Offeror is an agency or instrumentality of a foreign government;
___ Offeror is an agency or instrumentality of the Federal Government.
(4) Type of organization.
___ Sole proprietorship;
___ Partnership;
___ Corporate entity (not tax-exempt);
___ Corporate entity (tax-exempt);
___ Government entity (Federal, State, or local);
___ Foreign government;
___ International organization per 26 CFR 1.6049-4;
___ Other ----------.
(5) Common parent.
___ Offeror is not owned or controlled by a common parent;
___ Name and TIN of common parent:
Name --------------------.
TIN --------------------.
(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies that it does not conduct any restricted business operations in Sudan.
(End of provision)
Alternate I (Apr 2002). As prescribed in 12.301(b)(2), add the following paragraph (c)(11) to the basic provision:

(11) (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(4) or (c)(9) of this provision.) [The offeror shall check the category in which its ownership falls]:

____ Black American.

___ Hispanic American.

___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory or the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

___ Individual/concern, other than one of the preceding.

Alternate II (Oct 2000). As prescribed in 12.301(b)(2), add the following paragraph (c)(9)(iii) to the basic provision:

(iii) Address. The offeror represents that its address __is, __ is not in a region for which a small disadvantaged business procurement mechanism is authorized and its address has not changed since its certification as a small disadvantaged business concern or submission of its application for certification. The list of authorized small disadvantaged business procurement mechanisms and regions is posted at http://www.arnet.gov/References/sdbadjustments.htm. The offeror shall use the list in effect on the date of this solicitation. “Address,” as used in this provision, means the address of the offeror as listed on the Small Business Administration’s register of small disadvantaged business concerns or the address on the completed application that the concern has submitted to the Small Business Administration or a Private Certifier in accordance with 13 CFR part 124, subpart B. For joint ventures, “address” refers to the address of the small disadvantaged business concern that is participating in the joint venture.

PART IV

INSTRUCTIONS TO OFFERORS

1.  FAR CLAUSE 52.212-1 – INSTRUCTIONS TO OFFERORS – COMMERCIAL ITEMS (JUNE 2008)

(a) North American Industry Classification System (NAICS) code and small business size standard. The NAICS code and small business size standard for this acquisition appear in Block 10 of the solicitation cover sheet (SF 1449). However, the small business size standard for a concern which submits an offer in its own name, but which proposes to furnish an item which it did not itself manufacture, is 500 employees. 

(b) Submission of offers. Submit signed and dated offers to the office specified in this solicitation at or before the exact time specified in this solicitation. Offers may be submitted on the SF 1449, letterhead stationery, or as otherwise specified in the solicitation. As a minimum, offers must show— 

(1) The solicitation number; 

(2) The time specified in the solicitation for receipt of offers; 

(3) The name, address, and telephone number of the offeror; 

(4) A technical description of the items being offered in sufficient detail to evaluate compliance with the requirements in the solicitation. This may include product literature, or other documents, if necessary; 

(5) Terms of any express warranty; 

(6) Price and any discount terms; 

(7) “Remit to” address, if different than mailing address; 

(8) A completed copy of the representations and certifications at FAR 52.212-3 (see FAR 52.212-3(b) for those representations and certifications that the offeror shall complete electronically); 

(9) Acknowledgment of Solicitation Amendments; 

(10) Past performance information, when included as an evaluation factor, to include recent and relevant Contracts for the same or similar items and other references (including Contract numbers, points of contact with telephone numbers and other relevant information); and 

(11) If the offer is not submitted on the SF 1449, include a statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation. Offers that fail to furnish required representations or information, or reject the terms and conditions of the solicitation may be excluded from consideration. 

(c) Period for acceptance of offers. The offeror agrees to hold the prices in its offer firm for 30 calendar days from the date specified for receipt of offers, unless another time period is specified in an addendum to the solicitation. 

(d) Product samples. When required by the solicitation, product samples shall be submitted at or prior to the time specified for receipt of offers. Unless otherwise specified in this solicitation, these samples shall be submitted at no expense to the Government, and returned at the sender’s request and expense, unless they are destroyed during preaward testing. 

(e)  Offerors may submit proposals that depart from stated requirements. Such proposals shall clearly identify why the acceptance of the proposal would be advantageous to the Government. Any deviations from the terms and conditions of the solicitation, as well as the comparative advantage to the Government, shall be clearly identified and explicitly defined. The Government reserves the right to amend the solicitation to allow all offerors an opportunity to submit revised proposals based on the revised requirements.”

(f) Late submissions, modifications, revisions, and withdrawals of offers. 

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or withdrawals, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that offers or revisions are due. 

(2)(i) Any offer, modification, revision, or withdrawal of an offer received at the Government office designated in the solicitation after the exact time specified for receipt of offers is “late” and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and— 

(A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of offers; or 

(B) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government’s control prior to the time set for receipt of offers; or 

(C) If this solicitation is a request for proposals, it was the only proposal received. 

(ii) However, a late modification of an otherwise successful offer, that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted. 

(3) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the offer wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel. 

(4) If an emergency or unanticipated event interrupts normal Government processes so that offers cannot be received at the Government office designated for receipt of offers by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation or other notice of an extension of the closing date, the time specified for receipt of offers will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume. 

(5) Offers may be withdrawn by written notice received at any time before the exact time set for receipt of offers. Oral offers in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile offers, offers may be withdrawn via facsimile received at any time before the exact time set for receipt of offers, subject to the conditions specified in the solicitation concerning facsimile offers. An offer may be withdrawn in person by an offeror or its authorized representative if, before the exact time set for receipt of offers, the identity of the person requesting withdrawal is established and the person signs a receipt for the offer. 

(g) Contract award (not applicable to Invitation for Bids). The Government intends to evaluate offers and award a Contract without discussions with offerors. Therefore, the offeror’s initial offer should contain the offeror’s best terms from a price and technical standpoint. However, the Government reserves the right to conduct discussions if later determined by the Contracting Officer to be necessary. The Government may reject any or all offers if such action is in the public interest; accept other than the lowest offer; and waive informalities and minor irregularities in offers received. 

(h) Multiple awards. The Government may accept any item or group of items of an offer, unless the offeror qualifies the offer by specific limitations. Unless otherwise provided in the Schedule, offers may not be submitted for quantities less than those specified. The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the offer. 

(i) Availability of requirements documents cited in the solicitation.  

(1)(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to— 

GSA Federal Supply Service Specifications Section
Suite 8100
470 East L’Enfant Plaza, SW
Washington, DC 20407 

Telephone (202) 619-8925
Facsimile (202) 619-8978. 

(ii) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a fee. 

(2) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST websites: 

(i) ASSIST (http://assist.daps.dla.mil). 

(ii) Quick Search (http://assist.daps.dla.mil/quicksearch). 

(iii) ASSISTdocs.com (http://assistdocs.com). 

(3) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point (DoDSSP) by— 

(i) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard); 

(ii) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or 

(iii) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462. 

(4) Nongovernment (voluntary) standards must be obtained from the organization responsible for their preparation, publication, or maintenance. 

(j) Data Universal Numbering System (DUNS) Number. (Applies to all offers exceeding $3,000, and offers of $3,000 or less if the solicitation requires the Contractor to be registered in the Central Contractor Registration (CCR) database.) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS or DUNS+4 number that identifies the offeror’s name and address. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see FAR Subpart 32.11) for the same concern. If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. An offeror within the United States may contact Dun and Bradstreet by calling 1-866-705-5711 or via the internet at http://fedgov.dnb.com/webform. An offeror located outside the United States must contact the local Dun and Bradstreet office for a DUNS number. The offeror should indicate that it is an offeror for a Government Contract when contacting the local Dun and Bradstreet office. 

(k) Central Contractor Registration. Unless exempted by an addendum to this solicitation, by submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance and through final payment of any Contract resulting from this solicitation. If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. Offerors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757. 

(l) Debriefing. If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable: 

(1) The agency’s evaluation of the significant weak or deficient factors in the debriefed offeror’s offer. 

(2) The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past performance information on the debriefed offeror. 

(3) The overall ranking of all offerors, when any ranking was developed by the agency during source selection. 

(4) A summary of the rationale for award; 

(5) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror. 

(6) Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the agency. 

(End of provision) 

2.  LISTING OF PROVISIONS INCORPORATED BY REFERENCE
I.  Federal Acquisition Regulation (48 CFR CHAPTER 1)

Provision

Number     
      
Title 




   
                  Date
52.212-1 
Instructions to Offerors - Commercial Items                     Jun 2008

Addendum to FAR 52.212-1:

Paragraph (b) is replaced by Proposal Preparation Instructions (Provision 13)

Paragraph (c) is replaced by Offer Acceptance Period (Provision 15)

Paragraph (e) is replaced by FAR 52.216-1 Type of Contract (Provision 5)

Paragraph (h) is replaced by FAR 52.216-1 Type of Contract (Provision 5)

52.214-34
Submission of Offers In The English Language                Apr 1991

52.214-35
Submission of Offers In U.S. Currency                             Apr 1991

52.222-24 
Preaward On-Site Equal Opportunity Compliance           Feb 1999


Evaluation 

52.222-46 
Evaluation of Compensation for Professional
                                  Employees                                                                       Feb 1993
52.237-1
Site Visit 
                                                                   Apr 1984

52.237-10 
Identification of Uncompensated Overtime                      Oct 1997

II. NASA FAR Supplement (48 CFR CHAPTER 18) 

Provision

Number     
Title                                                                                   Date
1852.219-77
NASA Mentor-Protégé Program                                       May 1999


(End of provision)

3.  Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data (52.215-20) (OCT 1997) -- aLTERNATE iV (OCT 1997)

(a) 
Submission of pricing data is not required. 

(b) 
Provide pricing information described in Part IV, Provision 19, INSTRUCTIONS FOR SUBMITTAL OF PRICING DATA—PRICE PROPOSAL VOLUME

(End of provision)

4.  COMMUNICATIONS REGARDING THIS SOLICITATION (GSFC 52.215-96)(AUG 00)

Any questions or comments regarding this solicitation shall cite the solicitation number and be directed to the Government representative listed below, no later than close of business January 4, 2010.
Name: Michelle R. Padfield
E-Mail: michelle.r.padfield@nasa.gov 
FAX: (301) 286-6362
*Address: Goddard Space Flight Center

Attention: Michelle R. Padfield, Code 210.H*

Bldg 17, Room S110
Greenbelt, MD 20771

*(Note: Must be complete, including Mail Code, on all transmittals.)

The Government will answer relevant and appropriate questions regarding this solicitation. Any offeror questions should be submitted as soon as possible. Questions the Government may have otherwise answered, may not be answered if submitted too late to permit transmittal to all potential offerors reasonably in advance of the due date.

(End of provision)

5.  TYPE OF CONTRACT (52.216-1) (APR 1984)

The Government contemplates award of fixed price base, fixed price indefinite delivery indefinite quantity (IDIQ) Contract resulting from this solicitation.

(End of provision)

6.   REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE (52.227-15) (DEC 2007)

(a) This solicitation sets forth the Government’s known delivery requirements for data (as defined in the clause at 52.227-14, Rights in Data—General). Any resulting Contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16, if included in the Contract. Any data delivered under the resulting Contract will be subject to the Rights in Data—General clause at 52.227-14 included in this Contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data instead. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor’s facility. 

(b) By completing the remainder of this paragraph, the offeror represents that it has reviewed the requirements for the delivery of technical data or computer software and states [offeror check appropriate block]— 

[  ] (1) None of the data proposed for fulfilling the data delivery requirements qualifies as limited rights data or restricted computer software; or 

[  ] (2) Data proposed for fulfilling the data delivery requirements qualify as limited rights data or restricted computer software and are identified as follows: ________________________________________________________________________________________________________________________________________________ 

(c) Any identification of limited rights data or restricted computer software in the offeror’s response is not determinative of the status of the data should a Contract be awarded to the offeror. 

(End of provision) 

7.  SERVICE OF PROTEST (52.233-2)(SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer by obtaining written and dated acknowledgment of receipt from: Michelle R. Padfield at Goddard Space Flight Center, Bldg. 17, Room S110, Greenbelt, MD 20771.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

8.  Requests for Waiver of Rights to Inventions. (1852.227-71)(APR 1984)

(a)
In accordance with the NASA Patent Waiver Regulations, 14 CFR Section 1245, Subpart 1, waiver of rights to any or all inventions made or that may be made under a NASA Contract or subcontract with other than a small business firm or a domestic nonprofit organization may be requested at different time periods.  Advance waiver of rights to any or all inventions that may be made under a Contract or subcontract may be requested prior to the execution of the Contract or subcontract, or within 30 days after execution by the selected Contractor. In addition, waiver of rights to an identified invention made and reported under a Contract or subcontract may be requested, even though a request for an advance waiver was not made or, if made, was not granted.

  (b)
Each request for waiver of rights shall be by petition to the Administrator and shall include an identification of the petitioner; place of business and address; if petitioner is represented by counsel, the name, address and telephone number of the counsel; the signature of the petitioner or authorized representative; and the date of signature. No specific forms need be used, but the request should contain a positive statement that waiver of rights is being requested under the NASA Patent Waiver Regulations; a clear indication of whether the request is for an advance waiver or for a waiver of rights for an individual identified invention; whether foreign rights are also requested and, if so, the countries, and a citation of the specific section or sections of the regulations under which such rights are requested; and the name, address, and telephone number of the party with whom to communicate when the request is acted upon.  Requests for advance waiver of rights should, preferably, be included with the proposal, but in any event in advance of negotiations.

  (c)
Petitions for advance waiver, prior to Contract execution, must be submitted to the Contracting Officer. All other petitions will be submitted to the Patent Representative designated in the Contract.

  (d)
Petitions submitted with proposals selected for negotiation of a Contract will be forwarded by the Contracting Officer to the installation Patent Counsel for processing and then to the Inventions and Contributions Board.  The Board will consider these petitions and where the Board makes the findings to support the waiver, the Board will recommend to the Administrator that waiver be granted, and will notify the petitioner and the Contracting Officer of the Administrator's determination. The Contracting Officer will be informed by the Board whenever there is insufficient time or information or other reasons to permit a decision to be made without unduly delaying the execution of the Contract. In the latter event, the petitioner will be so notified by the Contracting Officer. All other petitions will be processed by installation Patent Counsel and forwarded to the Board. The Board shall notify the petitioner of its action and if waiver is granted, the conditions, reservations, and obligations thereof will be included in the Instrument of Waiver.  Whenever the Board notifies a petitioner of a recommendation adverse to, or different from, the waiver requested, the petitioner may request reconsideration under procedures set forth in the Regulations.

(End of provision)

9.  PATENT RIGHTS CLAUSES (1852.227-84)(DEC 1989)

This solicitation contains the patent rights clauses of FAR 52.227-11 (as modified by the NFS) and NFS 1852.227-70.  If the Contract resulting from this solicitation is awarded to a small business or nonprofit organization, the clause at NFS 1852.227-70 shall not apply.  If the award is to other than a small business or nonprofit organization, the clause at FAR 52.227-11 shall not apply.

(End of Provision)

10.  PROTESTS TO NASA (1852.233-70)(OCT 2002) 

Potential bidders or offerors may submit a protest under 48 CFR Part 33 (FAR Part 33) directly to the Contracting Officer. As an alternative to the Contracting Officer's consideration of a protest, a potential bidder or offeror may submit the protest to the Assistant Administrator for Procurement, who will serve as or designate the official responsible for conducting an independent review. Protests requesting an independent review shall be addressed to Assistant Administrator for Procurement, NASA Code H, Washington, DC 20546-0001.

(End of provision)

11.  GOVERNMENT PROPERTY MANAGEMENT INFORMATION (DEVIATION) (1852-245-80) (SEP 2007)

(a) The offeror shall identify the industry leading or voluntary consensus standards, and/or the industry leading practices, that it intends to employ for the management of Government property under any Contract awarded from this solicitation.


(b) The offeror shall provide the date of its last Government property control system analysis along with its overall status, a summary of findings and recommendations, the status of any recommended corrective actions, the name of the Government activity that performed the analysis, and the latest available contact information for that activity. 


(c) The offeror shall identify any property it intends to use in performance of this Contract from the list of available Government property in the provision at 1852.245-81, List of Available Government Property.  


(d) The offeror shall identify all Government property in its possession, provided under other Government Contracts that it intends to use in the performance of this Contract.  The offeror shall also identify: the Contract that provided the property, the responsible Contracting officer, the dates during which the property will be available for use (including the first, last, and all intervening months),  and, for any property that will be used concurrently in performing two or more Contracts, the amounts of the respective uses in sufficient detail to support prorating the rent, the amount of rent that would otherwise be charged in accordance with FAR 52.245-9, Use and Charges, and the contact information for the responsible Government Contracting officer. The offeror shall provide proof that such use was authorized by the responsible Contracting officer.


(e) The offeror shall disclose cost accounting practices that allow for direct charging of commercially available equipment, when commercially available equipment is to be used in performance of the Contract and the equipment is not a deliverable.   


(f) The offeror shall identify, in list form, any equipment that it intends to acquire and directly charge to the Government under this Contract.  The list shall include a description, manufacturer, model number (when available), quantity required, and estimated unit cost.


(g) The offeror shall disclose its intention to acquire any parts, supplies, materials or equipment, to fabricate an item of equipment for use under any Contract resulting from this solicitation when that item of equipment:  will be titled to the government under the provisions of the Contract; is not included as a Contract deliverable; and the Contractor intends to charge the costs of materials directly to the Contract.  The disclosure shall be in list form, parts shall be grouped by and identify the end item or system and shall include all descriptive information, manufacturer, model, part, catalog or other identification numbers (when available), quantities required, and estimated unit costs. 


(h)  Existing available Government property listed in the provision at 1852.245-81 is provided "as is".  NASA makes no warranty regarding its performance or condition. The offeror uses this property at its own risk and should make its own assessment of the property’s suitability for use.  The equitable adjustment provisions of the clause at 52.245-1, Government Property, are not applicable to this property.  The offeror must obtain the Contracting Officer's written approval before acquiring replacement property when it intends to charge the cost directly to the Contract.  


(i) Existing Government property may be reviewed at the following locations, dates, and times: TBD

(End of provision)

12.  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (52.252-1) (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es): Federal Acquisition Regulation (FAR) clauses:

http://www.acqnet.gov/far/
NASA FAR Supplement (NFS) clauses:
http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


(End of provision)

13.  PROPOSAL PREPARATION—GENERAL INSTRUCTIONS (AUG 2009)

It is NASA's intent, by providing the instructions set forth below, to solicit information that will demonstrate the offeror's competence to successfully complete the requirements specified in the Performance Work Statement (PWS) Attachment A and Representative Task Orders (Exhibits 11-15). Generally, the proposal should:

· Demonstrate understanding of the overall and specific requirements of the proposed contract.

· Convey the company's capabilities for transforming understanding into accomplishment.

· Present in detail, the plans and methods for so doing.

· Present the price associated with so doing.

In the event that other organizations are proposed as being involved in conducting this work, their relationships during the effort shall be explained and their proposed contributions shall be identified and integrated into each part of the proposal, as appropriate.

As part of the Request for Proposal, the offer shall respond to how they would approach the Representative Task Orders (See Part IV, Provision 18). THE OFFEROR IS NOT TO PERFORM ANY ACTUAL WORK OR PRODUCE ANY DELIVERABLES ON THE REPRESENTATIVE TASK ORDERS (RTOs) IN RESPONSE TO THE RFQ!

(a)  
PROPOSAL FORMAT AND ORGANIZATION

(1)  Offerors shall submit proposals in four volumes as specified below: 

	Volume
	Title
	Copies

	I
	Offer Volume
	Original plus 13 Hard Copies and two electronic copies 

	II
	Mission Suitability Volume
	Original plus 13 Hard Copies and two electronic copies

	III
	Price Volume 
	Original plus 5 Hard Copies, and two electronic copies

	IV
	Past Performance Volume
	Original plus 8 Hard Copies and two electronic copies


(2)  All pages of Volumes I, II, III, and IV shall be numbered and identified with the offeror’s name, RFQ number and date.  Subsequent revisions, if requested, shall be similarly identified to show revision number and date.  A table of contents shall be provided with figures and tables listed separately.  

(3)  Two electronic copies of the offeror’s proposal, designating one as “back-up,” shall be submitted (in addition to the hardcopies specified above) in Microsoft Word and Excel (Windows 2007). Price proposal charts shall use Microsoft Excel 2007 for Windows.  Electronic files of Volumes I, II, III, and IV shall be on virus free CD-ROM (CD-R format) discs with an external label indicating:  
(1) the name of the offeror, 
(2) the RFQ number, 
(3) the format and software versions used, 
(4) a list of the files contained on the disk and 
(5) date of the information.  In the event of any inconsistency between data provided on electronic media and hard copies, the hard copy data will be considered to be correct.

(4)  The format for each proposal volume shall parallel, to the greatest extent possible, the format of the evaluation factors and subfactors contained in Section M of this solicitation.  The proposal content shall provide a basis for evaluation against the requirements of the solicitation. Each volume of the proposal shall specify the relevant evaluation criteria being addressed, if appropriate. The proposal shall include a matrix showing where in the proposal the technical requirements of the PWS and the evaluation criteria of this RFQ are satisfied (i.e. PWS element versus offeror's proposal page numbers).  It is intended that this be a simple matrix that should in no way inhibit an innovative approach or burden the offeror. This proposal matrix is excluded from the page limitations contained in paragraph (b)(1) below.

(5)  Information shall be precise, factual, detailed and complete.  Offerors shall not assume that the evaluation team is aware of company abilities, capabilities, plans, facilities, organization or any other pertinent fact that is important to accomplishment of the work as specified in the SOW.  The evaluation will be based primarily on the information presented in the written proposal.  The proposal shall specifically address each listed evaluation factor and subfactor. 

(b)
PROPOSAL CONTENT AND PAGE LIMITATIONS

(1)  The following table contains the page limitations for each portion of the proposal submitted in response to this solicitation.  Additional instructions for each component of the proposal are located in the contract provision noted under the Reference heading.

	Proposal Component
	Volume
	Reference
	Page Limitations

	Offer Volume
	I
	Part IV, Clause 13
	Excluded

	
	
	
	

	(a) Preliminary OCI Analysis 
	
	Part IV, 
Clause 16
	Excluded

	(b) OCI Plan (if necessary)
	
	Part I
Clause 41
	Excluded

	
	
	
	

	Mission Suitability Volume
	II
	Part IV, Clause 14
	120 pages (Inclusive of RTOs pages)

	(a) Cover Page, Indices, PWS, Compliance Matrix, Phase-In Plan 
	
	
	Excluded

	(b) Deviations & Exceptions
	
	
	Excluded

	(c) Each position description shall not exceed 1 page and are excluded from the page count limitation.


	
	
	Excluded

	(d) RTOs (Each position description shall not exceed 1 page and are excluded from the page count limitation.


	
	Part IV, Clause 14
	50 pages (total for all RTOs)

	Price Volume
	III
	Part IV, Clause 15
	Excluded

	(a) Price Proposal Exhibits
	
	
	Excluded

	(b) Deviations/Exceptions
	
	
	Excluded

	Past Performance Volume*
	IV
	Part IV, Clause 16
	

	(a) Information from the Offeror
	
	
	20 Pages

	(b) Cover Page, Indices, Past Performance Questionnaires,  
	
	
	Excluded

	(c) Deviations & Exceptions
	
	
	Excluded


*Prime and each individual significant subcontractor 

(2) A page is defined as one side of a sheet, 8-1/2" x 11", with at least one inch margins on all sides, using not smaller than 12 point type Times New Roman font.  Line spacing or the amount of vertical space between lines of text shall not be less than single line (Microsoft Word’s default line spacing).  Character spacing shall be “Normal”, not “Expanded” or “Condensed.”  The margins may contain headers and footers, but shall not contain any proposal content to be evaluated.  Foldouts count as an equivalent number of 8-1/2" x 11" pages.  The metric standard format most closely approximating the described standard 8-1/2" x 11" size may also be used.

Volumes I, II, III, and IV shall be submitted in separate three-ring binders. Diagrams, charts, tables, artwork, and photographs may be reduced and, if necessary, run landscape or folded to eliminate oversize pages. Text in Diagrams, charts, tables, artwork, and photographs shall be no smaller than 10 point.  Diagrams, tables, artwork, and photographs shall not be used to circumvent the text size limitations of the proposal. 

(3)  Title pages, tabs, and tables of contents are excluded from the page counts specified in paragraph (1) of this provision (as well as other documents specified in table (b)(1) above). In addition, the Price volume of your proposal is not page limited. However, this volume is to be strictly limited to cost and price information.  Information that can be construed as belonging in one of the other volumes of the proposal will be so construed and counted against that volume's page limitation.

(4)  The Government intends to evaluate proposals and award contract(s) without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.   If discussions are held and final proposal revisions are requested, the Government will specify separate page limitations in its request for that submission.

(5)  Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government and will be returned to the offeror in accordance with NFS 1815.204-70(b).

(End of provision)

14.  PROPOSAL MARKING AND DELIVERY (SEPT 2009)

(Offeror:  You MUST comply with these instructions to ensure that the designated receiving office can identify, date and time mark, secure, and deliver your proposal to the Contracting Officer.)

1. External Marking of Proposal Package(s)

All proposal packages must be closed and sealed.

The required mailing address and external marking for proposals is as follows:

"Goddard Space Flight Center

Greenbelt, MD  20771

Building 16W—Shipping and Receiving Dock

Solicitation Number: NNH09274133R
Attn: Michelle Padfield
Building 17, Room S110
PROPOSAL--DELIVER UNOPENED"

Suggested additional marking if delivery is made by a commercial delivery service:

"COMMERCIAL DELIVERY PERSONNEL:  THIS PROPOSAL MUST BE DELIVERED TO THE DOCK MASTER, BUILDING 16W SHIPPING AND RECEIVING DOCK, NO LATER THAN (OFFEROR—ENTER DATE AND TIME).”

2. Designated Receiving Office

The designated receiving office for proposals is the Shipping and Receiving Dock, Building 16W, Goddard Space Flight Center, which must be accessed from Hubble Road off of Soil Conservation Road, north from Greenbelt Road.  Proposals must be received at the designated receiving office no later than the date and time stated on the solicitation face page.
The Building 16W Shipping and Receiving dock is open from 7:30AM to 3:30PM, Monday through Friday, except Government holidays.  Contractor personnel conduct the GSFC receiving function, which includes mailroom operations. Proposals must be marked with the date and time of receipt, subjected to security screening, secured, and delivered unopened to the Contracting Officer.

There is no public access to the Building 16W Shipping and Receiving Dock.  GSFC passes are required for access to the receiving dock.

3. Methods of Proposal Delivery

There are three suggested methods of delivery to the designated proposal receiving office:

U.S. Postal Service Express Mail

Commercial Delivery Service

Delivery by company employee or other individual agent

It is highly encouraged for all offerors to use U.S. Postal Service Express Mail or Commercial Delivery Services.

If proposals are going to be delivered by a company employee or other individual agent, the offeror MUST comply with the following instructions and allow sufficient time for security processing through the North Gate on Hubble Road:

a. Vehicle must use the Truck Inspection lane (far right lane).

b. Driver (and any passenger(s)) must be a U.S. Citizen (no exceptions).

c. Driver shall state that they are delivering a proposal and provide the specific Solicitation Number.

d. Driver (and any passenger(s)) must provide a valid Driver’s License to the Security Officer for identification and recording purposes.

e. Vehicle must undergo a GSFC Security vehicle inspection.

f. Driver will be provided with a pass authorizing them to proceed directly to the Shipping and Receiving Dock, Building 16W, ONLY.

g. After delivering the proposal, the vehicle must immediately exit GSFC back through the North Gate.

h. If the Solicitation Number is not provided or is not on the Security Officer’s approved list, the driver will not be granted access through the North Gate and will be instructed to go the GSFC Main Gate on Greenbelt Road for security processing.  

Regardless of the method of delivery chosen, the offeror is responsible for delivery of the proposal to the designated receiving office no later than the date and time stated on the face page of the solicitation.

(End of provision)

15.  OFFER ACCEPTANCE PERIOD

The offeror’s proposal shall remain valid for a period of not less than 360 calendar days.

16.  OFFER VOLUME 

(a)
STANDARD FORM (SF) 1449, OFFEROR FILL INS AND PART III


Blocks 12, 17, 23, 24, and 30 of the SF 1449 must be completed and returned.  The offeror shall appropriately complete and return Part III, Offeror Representations and Certifications – Commercial Items.  The balance of the solicitation need not be returned unless the Offeror has made changes to other pages that will constitute part of the Contract.  Any such changes must be separately identified in the Summary of Exceptions.  Offerors are required to sign and submit three signed original SF 1449s.


Provide the names and phone numbers of persons to be contacted for clarification of questions of a technical nature and business nature.  Identify any consultants and/or subcontractors used in writing this proposal (if any) and the extent to which their services will be available in the subsequent performance of this effort.

The Contract schedule refers to TBD and TBP.  They are defined as follows:

TBD = TO BE DETERMINED BY THE GOVERNMENT
TBP = TO BE PROPOSED BY THE CONTRACTOR


(b) ORGANIZATIONAL CONFLICT OF INTEREST 
(a) By submission of its proposal, the Offeror warrants that to the best of its knowledge and belief, there are no relevant facts or circumstances which could give rise to an actual or potential organizational conflict of interest (OCI), as described in the Federal Acquisition Regulation (FAR) Subparts 2.101 and 9.5, or that the Contractor has disclosed all such relevant information in writing to the Contracting Officer.

(b) Organizational conflicts of interest. An organizational conflict of interest (OCI) means that because of existing or planned activities, a Contractor or Offeror is unable or potentially unable to render impartial assistance to the agency, or has an unfair competitive advantage, or the contractor's objectivity is, or might be, impaired.  The following examples illustrate situations in which organizational conflicts of interest may arise. They are not all inclusive.

(1) Unequal access to information. Access to "nonpublic information" as part of the performance of a NASA contract could provide the contractor a competitive advantage in a later competition for another NASA contract. Such an advantage could easily be perceived as unfair by a competing vendor who is not given similar access to the relevant information. If the requirements of the NASA procurement anticipate the successful vendor may have access to nonpublic information, the successful vendor should be required to submit and negotiate an acceptable OCI  plan.

(2) Biased ground rules. A contractor in the course of performance of a NASA contract, has in some fashion established important "ground rules" for another NASA contract, where the same contractor may be a competitor. For example, a contractor may have drafted the statement of work, specifications, or evaluation criteria of a future NASA procurement.  NASA’s primary concern in this case is that a contractor so situated could slant key aspects of a procurement in its own favor, to the unfair disadvantage of competing vendors. If the requirements of the NASA procurement indicate the successful vendor may be in a position to establish, or may have important ground rules, including but not limited to those described herein, the successful vendor should be required to submit and negotiate an acceptable OCI  plan.

(3) Impaired objectivity. A contractor in the course of performance of a NASA contract, is placed in a situation of providing assessment and evaluation findings over itself, or another business division, or subsidiary of the same corporation, or other entity with which it has a significant financial relationship. The concern in this case is that the contractor's ability to render impartial advice to NASA could appear to be undermined by the contractor's financial or other business relationship to the entity whose work product is being assessed or evaluated.  In these situations, a "walling off" or “firewall” of lines of communication may be insufficient to remove the perception that the objectivity of the contractor has been tainted. If the requirements of the NASA procurement indicate that the successful vendor may be in a position to provide evaluations and assessments of itself or corporate siblings, or other entity with which it has a significant financial relationship, the affected contractor should provide an OCI   plan that includes recusal by the vendor from the affected contract work. Such recusal might include divestiture of the work to a third party vendor.

 (c) NASA’s policy is to avoid contracting with Offerors that have unacceptable organizational conflicts of interest (OCI).  It is not NASA’s intention to preclude an Offeror from a competitive acquisition due to a perceived OCI.  NASA is committed to working with Offerors to resolve actual and perceived OCI situations, without detriment to the integrity of the competitive process, the mission of NASA, or the legitimate business interests of the contractor community. 

(d)  In accordance with FAR 9.504(a)(1), the CO is required to identify whether an OCI exists as early in the acquisition process as possible.  At the time of proposal submission, the Government and/or the Offeror will either:  

(1) be aware that the Offeror has an organizational conflict of interest that could impact contract performance; or 

(2) not be aware of any organizational conflict of interest that could impact contract performance.  

(3)  If (d)(1) above applies, the Offeror will be required to submit with its proposal a comprehensive OCI Plan, to include specific measures to mitigate the conflict (See Attachment L, DRD). This Plan must be approved by the Government prior to contract award.  This OCI Plan will be incorporated into the contract at the time of award.  If (d)(2) above applies, the Offeror will be required to submit with its proposal a preliminary analysis of possible organizational conflicts of interest (OCI) that might flow from the award of this contract.  If (d)(2) above applies, within 30 days after contract award, the successful contractor shall submit for NASA’s approval a comprehensive OCI Plan. If the preliminary analysis reveals the existence of an OCI, then the Offeror is required to submit an OCI Plan that must be approved by the Government prior to award.    

(e) The Offeror’s attention is directed to the “Limitation of Future Contracting” clause (NFS 1852.209-71 at Clause 7) which may be contained in current or completed contract(s). This clause prohibits the prime or subcontractor from providing certain supplies or services to the Government as described above during the period of the current support contract(s) or for a period after completion of the support contract(s). Notwithstanding the existence or nonexistence of a Limitation of Future Contracting clause or similar requirement in current or completed contract(s), the Offeror shall comply with FAR 9.5 and identify whether an OCI exists and not rely solely on the presence of a Limitation of Future Contracting clause.

(f)  If any such conflict of interest is found to exist, the Contracting Officer may (1) disqualify the Offeror, or (2) determine that it is otherwise in the best interest of the United States to contract with the Offeror and include the appropriate provisions to avoid, neutralize, mitigate, resolve or waive such conflict in the awarded contract. After information exchanges with the Offeror, the Contracting Officer may determine that the actual conflict cannot be avoided, neutralized, mitigated or otherwise resolved to the satisfaction of the Government, and the Offeror may be found ineligible for award.

(c)
SUMMARY OF EXCEPTIONS

Include a statement of acceptance of the anticipated Contract provisions and Contract schedule (Parts I and II of this solicitation, or list all specific exceptions to the terms, conditions, and requirements of Parts I and II of this solicitation, to the Representations and Certifications (FAR 52.212-3) or to the information requested in Part IV.  Include the reason for the exception, or refer to where the reason is addressed in the proposal.  This list must include all exceptions, both “business” and “technical”.  

Include any new terms, conditions or clauses proposed by the Offeror which are of benefit to the Government.  Discuss the benefit to the Government in Volume I, II, III, or IV as appropriate.  

Offerors are cautioned that exceptions or new terms, conditions, or clauses may result in a determination of proposal unacceptability (NFS 1815.305-70), may preclude award to an Offeror if award is made without discussions, or may otherwise affect an Offeror’s competitive standing.


(d)
ADDITIONAL INFORMATION TO BE FURNISHED

(1) Responsibility Information 

Provide information addressing all of the elements under FAR 9.104 to demonstrate responsibility (address the elements under this section that are not addressed in another proposal volume).

(2) Taxpayer Identification Number

Prime offerors shall provide their Taxpayer Identification Number (TIN) (the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns).

(3) Subcontractor Listing

The Offeror shall provide a summary listing (by name and address) of all subcontractors (regardless of dollar value) that have been identified throughout the Offeror’s proposal and the subcontract value associated with each entity.

(4) ATTACHMENT G – DD 254

Attachment G identifies performance under this Contract that will involve access to and/or generation of classified information, work in a security area, or both, up to the level of Top Secret. Offeror’ must identify two personnel with top secret clearance for this Contract.

Other Information to be Provided

(a) Provide a copy of a SBA approved joint venture agreement compliant with 13 CFR 124.513, if applicable.
 (End of Provision)

17.  MISSION SUITABILITY PROPOSAL INSTRUCTIONS 

Contents of Mission Suitability Proposal Instructions

1. General Instructions

2. Mission Suitability Proposal Format

3. Mission Suitability Instructions by Subfactor

4. Offeror Deviations/Exceptions

1. General Instructions

The Mission Suitability Proposal should be specific, detailed, and provide all the information requested by these instructions.  The Mission Suitability Proposal must demonstrate that the Offeror understands the requirements and has the ability to meet the requirements.  General statements such as the "requirements are understood" or "standard procedures will be employed" are not adequate.  Also, restatement or paraphrasing of the requirements should be avoided.  Information previously submitted, if any, will not be considered unless it is resubmitted as part of the proposal.  It must not be incorporated by reference.

The Offeror must identify and discuss the risk factors associated with accomplishment of the requirements of the contemplated Contract.  This must be done as appropriate in the Mission Suitability Proposal.  Risk factors may be those inherent in the work, unique to the Offeror’s chosen approach, and must include any risk factors that are specifically identified by the Government in this solicitation.  General areas of possible risk that are of concern to NASA are technical, schedule, cost, safety, occupational health, security (including personnel, information technology), export control and environmental risks.  The identification of risks is the responsibility of the Offeror.  However, these instructions may include Government identified risks that the Offeror must also address.  The Offeror’s discussion of a risk factor should provide the Offeror’s approach to managing the risk--the probability of the risk, impact and severity, time frame and risk acceptance or mitigation.

2. Mission Suitability Proposal Format

The Mission Suitability Proposal must be divided and presented by each Mission Suitability subfactor as follows:

Subfactor A -- Technical Approach

Subfactor B -- Management Approach

Subfactor C -- Representative Task Orders (RTOs)

3. Mission Suitability Instructions by Subfactor

Subfactor A-- Technical Approach 

The offeror's technical approach shall demonstrate an understanding of the requirements and provide the techniques and procedures that will be used to satisfy the requirements in a timely and cost effective manner. The offeror shall explain the approach for identifying the optimum skill mix based upon the requirements of the PWS and the approach for matching skill mix to services/functions.  The offeror shall identify all of the potential risks under this Contract and also describe the risk management techniques that will be used to manage identified risks during Contract performance.

The offeror shall describe any new or innovative methods, techniques or technologies.  The offeror shall fully describe each method, technique or technology and explain how they impact the performance of the PWS under the proposed Contract.  Efficiencies should be quantified where possible.  The proposed approach should also include a narrative of the personnel categories proposed under the Contract and how the labor skill and mix will be employed to accomplish the work in an effective and efficient manner.  This narrative must be clear and concise and refer to the appropriate PWS activity.

The offeror shall describe its approach to infrastructure; particularly hosting, data-center services and bandwidth, and how that approach will meet metrics specified in the PWS (Section 24).

The offeror shall describe its proposed suite of content-management and collaborative-services tools; particularly how the tools’ capabilities will meet the requirements specified in the PWS (Section 10 & 11).  The offeror shall also describe the technical approach to integrating these tools into a single presentation to external visitors and single interface to NASA customers.

Offeror shall describe its detailed approach to application development for NASA customers; particularly with regard to ease of use, and its approach to systems-engineering lifecycle.  The offeror shall describe its detailed approach to facilitating the development of applications by NASA customers; particularly with regard to ease-of-use for NASA.  The offeror shall describe its detailed approach to integrating NASA-developed applications into the environment; particularly with regard to meeting security requirements and interoperability with other system components.

The offeror shall describe its plan for providing search services; particularly with regard to: meeting performance metrics and providing capabilities specified in the PWS (Section 22); building indexes from repositories in different physical and logical locations; and providing relevant results.

The offeror shall describe its approach to technology innovation and infusion over the life of the Contract, beyond normal upgrades and refreshment of hardware and software; particularly with regard to how the offeror stays abreast of new technology, pilots and implements innovative technology as part of base operations (i.e., without requiring additional Contract tasks/funding) and uses it to drive the Government’s’ cost down over the life of the Contract.

Subfactor B-- Management Approach

Offeror’s management approach shall be clearly demonstrated by detailing the use of proposed technologies in similar integrated environments supporting high-volume web sites and services.

The offeror shall provide a detailed description of the responsibilities and authorities for management of this Contract, from lower levels through intermediate management to top-level management.  The offeror should include such elements as the span of control, degree of autonomy, and lines of communication.  The plan should also discuss the processes for resolving priority conflicts for resources and functions within the organization.  All interfaces with GSFC personnel, teaming Contractors, and subcontractors must be clearly delineated.

If subcontracting/teaming arrangements or advisory arrangements are proposed, identify their interfaces to your organizational structure and provide: 1) a separate organization chart for each teaming Contractor and subcontractor, 2) the basis for selection of the teaming Contractor or subcontractor, 3) the nature and extent of the work to be performed by the teaming Contractor or subcontractor, 4) the benefits of these arrangements to the Government, and 5) methods of management and reporting to NASA/Headquarters of teaming/subcontractors' financial and technical plans and performance.  Describe the procedures for determining applicability of subcontracting/teaming arrangements, if any, and for managing subcontracts/teaming arrangements.  The offeror's planned usage, if any, of subcontracting/teaming arrangements shall be addressed.  For any subcontracting/teaming arrangements, the offeror shall detail the functional areas and functional split of responsibilities including the potential percentages of work to be performed.  The offeror shall discuss its plans for addressing any problems that arise as a result of the proposed organization structure or poor and/or non-performance of teaming/subcontracted portions of the Contract.

The offeror shall provide a Program Management Plan (PMP) which shall contain an in-depth discussion of the independence and autonomy of the Program Manager, clearly stating the Program Manager's reasons for and methods of accessing corporate officials and his/her control over essential resources/functions necessary to accomplish the work, including the Program Manager's authority to utilize and redirect subcontract resources.  The plan shall describe the type and degree of corporate support and resources that are under the direct control of the Program Manager in the performance of this Contract, and the process to be followed by the Program Manager in obtaining decisions beyond his/her authority and in resolving priority conflicts for resources/functions not under the Program Manager’s direct control such as personnel, finances, and facilities.  Describe the Program Manager's support staff (delineating the span of control and duties of other personnel who have supervisory responsibilities) and demonstrate capability to operate as a team.

The Offeror shall describe its plan for staffing, maintaining, and augmenting a qualified workforce in order to meet Contract needs in a timely manner.  This shall include a discussion of the personnel categories proposed under the Contract and how the labor skills mix will be employed to accomplish the work. The offeror’s plan shall include any necessary support to perform under the resultant Contract, respond to critical requirements, and staff new requirements (task orders) from outside sources. The offer’s plan shall include the offer’s polices and incentives, which contribute to the proposed employee retention, morale, and productivity.

Offeror shall address the availability of funding and other financial resources available for this effort.  The offeror shall describe the corporate resources available to enhance technical, operational, and management performance.  The offeror shall describe the breadth of the offeror's corporate resource base beyond those of the immediate staff. Corporate resources are to be defined in terms of staffing, corporate support, facilities and equipment, including relevance, sufficiency, and availability (either internal and/or external to the Contractor) for use under this requirement.  
Task orders will be issued in accordance with the Task Ordering Procedure clause in Part 1, Clause 9 of this RFQ.  Detail your process for responding quickly and efficiently to requests for task plans.  Detail your plans for organizing, assigning staff, tracking, and managing task orders from task initiation to completion, including configuration control, subcontracting, schedule, and price.  The offeror shall describe what management expertise their firm brings to understanding and managing multiple tasks and performance-based Contracts of this magnitude.  

The offeror shall describe the positions considered critical to meet the requirements of the Contract.  The descriptions shall include the rationale for identifying these positions as critical.  The descriptions shall also include a list of the qualifications associated with each position.  The list shall include the position title, to who the position reports, summary of duties and responsibilities, and minimum education and minimum experience qualifications required for the position.

The offeror shall provide a detailed phase-in plan that addresses, at a minimum, the offeror's approach to phase-in sufficient to ensure continuity and a smooth transition with the incumbent Contractor during the 120-day phase-in period.  The phase-in plan shall clearly demonstrate an ability to assume full Contract responsibility on the effective date of the Contract.  The phase-in plan shall also specifically address how ongoing work will be maintained, the proposed management organization, schedule, staffing plan, orientation and training of personnel.  If the effort involves onsite performance, the offeror shall address their preparation for the timely processing of the Personal Identify Verification (PIV) requirements (see Attachment D).  If the phase-in plan assumes any dependency upon the incumbent Contractor, please identify.  Also, specify the extent of involvement of NASA personnel during this period.

The 120-day phase-in period (separate from the period of performance of this contract) will be accomplished through the issuance of a separate fixed price purchase order.
Subfactor C – Representative Task Order (RTOs)

The RTOs included in Exhibits 11-15 are tasks to be used for evaluation purposes that may or may not be issued during the performance period. Your response to the RTO's shall not exceed 50 pages total (for all RTOs).  These tasks provide the Offeror with the opportunity to demonstrate in detail their understanding of the requirements and to illustrate their processes that would typically be used to accomplish the tasks.  For each RTO, the Offeror shall demonstrate their understanding of the task, describe their technical and management approaches, and provide a detailed schedule and firm fixed price. The proposal shall address the nature, scope, and complexity in which this work is to be performed.  The proposal shall include a discussion of sufficient detail to communicate the Offeror’s approach for identifying all risks and risk mitigation. 

The management approach shall include a detailed description of how the offeror will work with its subcontractors, if applicable, to fulfill the requirements, including how the offeror will ensure subcontractors meet time-critical requirements.

The Offeror shall provide the staffing plan and skill mix required to accomplish each RTO, along with an explanation of why this staffing and skill mix are sufficient and appropriate.  The descriptions shall include the rationale for identifying these positions, the minimum qualifications associated with each position and the rationale as to why the identified positions are not excessive.  (Each position description shall not exceed 1 page and are excluded from the page count limitation).  The position descriptions shall also include the key elements of the position, the required education, experience, and/or key skills and abilities required for this position.

4. Deviations\Exceptions (Mission Suitability Proposal)

Identify and explain the reason for any deviations, exceptions, or conditional assumptions taken with respect to these mission suitability proposal instructions or to any of the technical requirements of this solicitation, such as the performance work statement and related specifications.

(End of Provision)

18.  INSTRUCTIONS FOR SUBMITTAL OF PRICING DATA—PRICE PROPOSAL VOLUME

The Federal Acquisition Regulation (FAR) requires Contracting Officers to purchase supplies and services from responsible sources at fair and reasonable prices. It is expected that adequate price competition will be obtained under this solicitation so that submission of cost or pricing data is not required pursuant to FAR 52.215-20, Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Alternate IV.  The term “other than cost or pricing data” is defined at FAR 15.402.
1.  General Instructions

Price proposal exhibits are included with this RFQ that summarize the elements of cost for a specific item, function or representative task order.   The required proposal exhibit formats are for evaluation purposes.  

Final monetary extensions in the price proposal shall be expressed as the closest whole dollar amount, with cents omitted.

Duty charges, if any shall be included in the price, regardless of whether or not duty free certificates are obtained.

A "subcontract" is any Contract, purchase order, material order, interorganizational transfer, etc. that is a direct cost to this acquisition. The Offeror shall provide sufficient detail to support and explain all prices proposed. For significant subcontracts expected to exceed $5M of the entire 5-year proposed Contract value, the proposed significant subcontractor shall provide the same price exhibits and supporting information that is requested from the Prime Offeror for both the Base and RTOs requirements.  Prospective significant subcontractors may submit proprietary cost data, under separate cover, directly to the Government no later than the date and time specified in the instructions for receipt of offers for this RFQ.  
The Offeror shall submit electronic copies of the price proposal charts contained in the referenced exhibits in MS Office 2007 formats on CD-ROM (CD-R format).   Two copies of the CD-ROM (CD-R format) shall be submitted with one copy identified as the backup.  This requirement is in addition to the required hard copies.  The Offeror shall include all formulas in the price charts to substantiate the whole dollar amount proposed. The Offeror shall certify that all disks are virus-free.  In the event of any inconsistency between data provided on electronic media and hard copies, the hard copy data will be considered to be correct.

2.  Price Proposal Format

(a)  ATTACHMENT B - INDEFINITE DELIVERY, INDEFINITE QUANTITY (IDIQ) FULLY-LOADED DIRECT LABOR RATES MATRIX (To be used for Task Orders)
Offerors shall complete Attachment B, IDIQ Fully Loaded Director Labor Rates Matrix, for each Contract year.  The matrix shall include direct labor rates that are fully loaded with all indirect expenses and profit and are "not to exceed" bid rates for the IDIQ portion of the Contract.  During Contract performance, offeror shall be permitted to offer prices for task orders to be placed at lower rates than are listed in this matrix in accordance with the “TASK ORDERING PROCEDURE” and "SUPPLEMENTAL TASK ORDERING PROCEDURES" clauses of this Contract.  Offeror shall submit hourly rates (both on- and off-site) for each position/skill level/experience level for all Contract years. 

NOTE: THIS ATTACHMENT B ONLY APPLIES TO THE IDIQ PORTION OF THE CONTRACT. 

(b) ATTACHMENT C – IDIQ UNIT PRICE MATRIX (To be used for Task Orders)
Offerors shall complete Attachment C, IDIQ Unit Price Matrix, for each Contract year.  These unit prices are fully loaded with all indirect expenses and profit and are "not to exceed" unit prices for the IDIQ portion of the Contract.  During Contract performance, offeror shall be permitted to offer lower unit prices for task order than are listed in this matrix in accordance with the “TASK ORDERING PROCEDURE” and "SUPPLEMENTAL TASK ORDERING PROCEDURES" clauses of this Contract.  

NOTE: THIS ATTACHMENT C ONLY APPLIES TO THE IDIQ PORTION OF THE CONTRACT. 

(c)  ATTACHMENT F – RESOURCE BASELINE UNIT PRICE AND ARC RRC. 

Offeror shall submit a percentage for each resource baseline item for all Contract years, as well as the associated ARC RRC unit price. 

There are four (4) ARC RRC levels for each resource baseline unit.   Offeror must enter the ceiling percentage in the ARC RRC % field that will apply to each ARC/RRC level (levels 1 through 4) and specify the associated ARC/RRC unit price.  ARC/RRC percentages to be proposed in whole numbers only.
EXAMPLE
If ARC RRC level 1 applies to changes to the baseline unit quantities up to 5%, then the ARC/RRC % for ARC/RRC level 1 would be 5%.  If ARC RRC level 2 applies to unit counts 6 to 10%, then the ARC/RRC% for ARC/RRC level 2 would be 10%, and so forth. 

Unit Price is $1000.00 per terabyte of Tier 1 storage; ARC RRC level 1 unit price is $990.00; ARC RRC level 2 unit prices is $975.00

Fields would be filled in as in the example above.

The renegotiation threshold is equal to ARC/RRC Level 4 percentages.

Example ARC RRC Calculation

If 15 terabytes of Tier 1 storage are delivered in Year 1:

15 terabytes = 15 % increase above baseline.

15 percent = level 3 ARC RRC @ $950.00 per additional terabyte

Total price for Tier 1 storage in CY 1: $14,900 (Baseline [13 TB * $1,000/TB]) + (ARC [2 TB * $950/TB])

For Non-Streaming Web Content, a 5% deadband applies. Deadband is defined as a small range around a Contracted baseline volume against which no price adjustments (ARC/RRCs) are made.  For example, a given volume is 1,000 and the deadband is given as 5 percent.  Thus, for any volumes between 950 and 1,050, there are no price adjustments.

Baseline unit prices and ARC RRC unit prices are expected to decrease year-to-year due to increased efficiency by the Offeror.

The Renegotiation Threshold percentage is equal to ARC/RRC Level 4 percentage.
NOTE:  The ARC/RRC % proposed by Offeror is a percentage from the baseline quantity; not an incremental percentage from the lower ARC/RRC level.

(d)  ATTACHMENT H – RESOURCE BASELINE UNITS

Attachment H identifies the number of units anticipated by the government for each item by Contract year. Offeror shall base all proposed pricing on the Resource Baseline Units identified in this document. 
(e)   EXHIBIT 1 – BASE AND IDIQ SERVICES

This exhibit is provided for illustrative purposes only.  Offerors’ proposals should be based solely on the requirements listed in the Performance Work Statement.

(f)   EXHIBIT 2 – BASE PRICING (PRICE RESPONSE FORMS 1 and 2)

Offeror must complete all data elements in price response forms as indicated. Offeror must complete both price forms. Base pricing is expected to reduce each year for each Service Bundle. Cross Functional Services shall be bundled within each Service Bundle except for Additional Resources Consumed (ARC)/Reduced Resources Consumed (RRC).

Price Response Form 1:  Apply fixed prices by Service Bundle for post-transition/phase-in period, including pass-through prices.  Do not include transition/phase-in prices.

Price Response Form 2:  Indicate pass-through prices that are included in Price Form 1.  Offeror shall not apply mark-up to pass-through prices.

(g)  EXHIBIT 3 – TRANSITION/PHASE-IN FIRM FIXED PRICE (FFP). 

Offeror shall propose the total firm-fixed-price associated with the 120-day phase-in period, (separate from the period of performance of this contract) which will be performed under a separate, firm-fixed-price order.  Exhibit 3 shall be used to state the proposed price for the phase-in, which is expected to commence on or about September 10, 2010.
Offeror shall indicate all non-recurring phase-in prices by service area and in total regardless of when the phase-in activity occurs.  All non-recurring phase-in costs shall be aligned to phase-in completion milestones and dates.  Successful milestone completion will be subject to the Government’s acceptance of quality prior to payment.

Offeror shall provide a FFP for each milestone identified. The maximum percentage of Milestone 1 price is 5% of the total FFP for the transition/phase-in period. Milestones 2 – 15 shall not individually exceed 10% of the total FFP for the transition/phase-in period. Milestone 16 is uncapped; however, this milestone when added to all previous milestones shall not exceed 100%. 

(h)  EXHIBIT 4 – ARC/RRC Price Model

Offerors are not required to complete this exhibit.  This exhibit is provided for informational purposes only.  The ARC/RRC price model will demonstrate the vendor’s approach to calculating the price of items if NASA uses more or less of any item than is outlined in the resource baseline throughout the life of the contract. The Government has predetermined (prior to release of the final RFQ) the quantities to be used in the evaluation.  These quantities will not be disclosed to the Offerors as part of the RFQ.  

The price model assumes that the predetermined quantities have been delivered during any given month in the respective Contract Year.  The Government will complete the price model, calculating the additional or reduced prices based on the ARC/RRC levels and prices proposed by the Offerors in Attachment F for each respective Contract Year.

(i)  EXHIBIT 5 – TOTAL FIRM FIXED PRICE FOR REPRESENTATIVE TASK ORDER  (RTO) 

Offerors shall complete Exhibit 5 for each of the Representative Task Orders.  Offerors shall include all costs associated with performing the RTO (fully loaded direct labor to include Prime and Significant Subcontractor(s) and total unit purchases required for the RTO).

(j)  EXHIBIT 6 and 6A– RTO PRICING
Offerors shall complete Exhibits 6 and 6-A for each of the Representative Task Orders.  In Exhibit 6A, Offerors shall include all direct labor hours (to include Prime and Significant Subcontractors) and fully loaded direct labor prices (to include Prime and Significant Subcontractors) by labor category. Offerors shall use the fully-loaded direct labor rates proposed in Attachment B for pricing all RTO direct labor in Exhibit 6-A. 

Exhibit 6 summarizes the Prime and Significant Subcontractor direct labor hours and pricing for each individual RTO.  

(k)  EXHIBIT 7 – UNIT PURCHASES BY RTO
Offerors shall complete Exhibit 7 for each of the Representative Task Orders.  Offerors shall use the unit prices proposed in Attachment C for pricing all RTO unit price purchases.  

(l)  EXHIBITS 8 – 10 - RESERVED

3.  Deviations/Exceptions (Price Volume)

Explain any deviations, exceptions, or conditional assumptions taken with respect to the price volume instructions or requirements.  Any deviations, exceptions, etc. must be supported by sufficient amplification and justification to permit evaluation.

19.  PAST PERFORMANCE VOLUME

An Offeror’s past performance record indicates the relevant quantitative and qualitative aspects of performing services or delivering products similar in size, content, and/or complexity to the requirements of this acquisition (Refer to FAR 15.305(a)(2)(iii)).  

The Offeror shall provide, at a minimum, the following information in support of its proposal to facilitate the evaluation of your company experience and past performance as a whole and as related to the requirements of the proposed contract.

(a)
INFORMATION FROM THE OFFEROR
Offerors and any proposed significant subcontractor(s) (defined as any subcontract that is likely to exceed $5,000,000 over a 5-year period of performance) shall furnish the following information for all of your most recent contracts or subcontracts (completed and ongoing) for similar efforts over 30% of the proposed total contract value for the prime contractor and at least 10% of the proposed contract value for all major subcontractors which the companies has had within the last 3 years.   Indicate which contracts/subcontracts are most related (i.e. similar in size, content, and/or complexity) and how they are related to the proposed effort, as well as which contracts/subcontracts were performed by the division of your company (if applicable) that will perform the proposed contract/subcontract.

· Customer's name, address, and telephone number of both the lead contractual and technical personnel most familiar with the offeror’s performance record.  (Please verify the telephone numbers provided are current and correct).
· Contract number, type, and total original and present or final contract value.

· Date of contract, place(s) of performance, and delivery dates or period of performance.

· Brief description of contract work and comparability to the proposed effort.  It is not sufficient to state that it is comparable in magnitude and scope.  Rationale must be provided to demonstrate that it is comparable.

· Method of acquisition: competitive or noncompetitive.

· Nature of award: initial or follow-on.  If initial, indicate whether award was preceded by a Government, customer, or offeror financed study.

· Identify and explain major technical problems and how they were overcome. List any major deviations or waivers to technical requirements that were granted by the customer. 

· Identify and explain completion successes and delays, including adherence to program schedules. Provide an assessment of the performance (technical and schedule) on these past programs and support these assessments with metrics such as award or incentive fees earned. 

· Cost management history; identify and explain any cost overruns and underruns, and cost incentive history, if applicable. 

· Average number of personnel on the contract per year and percent turnover of personnel per year.

· Recent customer evaluations of past performance including Award Fee Evaluation results, Fee Determination Official letters, Annual Performance Evaluation Forms, etc. (Excluded from the page limitation).

· Statement of contract past safety performance and a record of your company’s OSHA recordable injuries and illnesses for the past 3 years.
· List any contracts terminated (partial or complete) within the past 5 years and basis for termination (convenience or default). Include the contract number, name, address, and telephone number of the terminating officer (please verify telephone numbers).  Include contracts that were "descoped" by the customer because of performance or cost problems.  (Excluded from the page limitation).

 (b)
PRIOR CUSTOMER EVALUATIONS (PAST PERFORMANCE QUESTIONNAIRES)
The offeror and any proposed significant subcontractor(s) [as defined in paragraph (a)] shall provide the questionnaires provided as Exhibit 16 to each of the above references to establish a record of past performance.  The Offeror shall instruct each of its references to return the questionnaire directly to the Government in a sealed envelope.  The questionnaire respondent shall be a representative from the technical customer and responsible Contracting Officer with direct knowledge of your firm's performance.  If possible, the Offeror and any proposed significant subcontractor(s) shall provide questionnaires to customers from NASA contracts, other Government contracts, and commercial contracts.  For proposed significant subcontractor(s), references shall concern only work performed by the subcontractor’s business entity that will perform the work under this contract, if awarded.  

The Offeror is responsible for ensuring that the questionnaire is completed and submitted directly to the NASA Goddard Space Flight Center Contracting Officer no later than the closing date of this solicitation designated in Block 9 of the SF 33:

NASA Goddard Space Flight Center

Attn:  Michelle R. Padfield  Code 210.H
Bldg. 17, Rm. S110
Greenbelt, MD 20771

Telephone:  301-286-6362
FAX:  301-286-0356/0357
The Offeror shall include a list of those to whom the questionnaires were sent, including name of individual, phone number, organization, and contract number.  Offerors shall include in their proposal the written consent of their proposed significant subcontractors to allow the Government to discuss the subcontractors' past performance evaluation with the Offeror.

(c)
SUMMARY OF DEVIATIONS/EXCEPTIONS (PAST PERFORMANCE PROPOSAL)
Identify and explain the reason for any deviations, exceptions, or conditional assumptions taken with respect to these Past Performance Proposal instructions.

(End of provision)

20.   LIST OF EXHIBITS

The following exhibits are included in this Contract:

Exhibit 1 WEST Base and IDIQ Services
Exhibit 2 Base Pricing (Price Response Forms 1 and 2)

Exhibit 3 Transition/Phase-In Firm Fixed Price

Exhibit 4 ARC/RRC Price Model

Exhibit 5 Total Firm Fixed Price for Representative Task Order (RTO)

Exhibit 6 RTO Pricing

Exhibit 6-A RTO Direct Labor Hours and Pricing
Exhibit 7 Unit Purchases by RTO
Exhibit 8 – 10 Reserved
Exhibit 11 RTO #1-Multimedia Applications

Exhibit 12 RTO #2-Conference Registration Application

Exhibit 13 RTO #3-Additional Short - Term Bandwidth

Exhibit 14 RTO #4-Red Hat Linux Web Bundle 1

Exhibit 15 RTO #5-Windows Web Bundle 2

Exhibit 16 Past Performance Questionnaire 

PART V

FAR CLAUSE 52.212-2 EVALUATION—COMMERCIAL ITEMS (JAN 1999)

(a) The Government will award a Contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers:  Mission Suitability, Price, and Past Performance.  
The Price factor is significantly less important than the combined importance of the Mission Suitability factor and the Past Performance factor.  As individual factors, the Mission Suitability factor is more important than Past Performance and more important than Price, and Price and Past Performance are approximately equal.  

(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s).

(c) A written notice of award or acceptance of an offer mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding Contract without further action by either party. Before the offer’s specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

(End of Provision)

ADDENDUM – FAR CLAUSE 52.212-2 – EVALUATION—COMMERCIAL ITEMS (JAN 1999)

1. PROSPECTIVE CONTRACTOR RESPONSIBILITY

(a) The standards and procedures for determining whether prospective Contractors and subcontractors are responsible are set forth in FAR Subpart 9.1. Deficiencies concerning the general standards of prospective Contractor responsibility at FAR 9.104‑1, and any special standards established for this procurement under FAR 9.104‑2, may be serious enough to result in a determination of non-responsibility.  As with all aspects of prospective Contractor responsibility, a finding of non-responsibility can be made at any time prior to Contract award.  However, even if such deficiencies are not so serious to result in such a determination, they will nonetheless be considered in the evaluation as conducted under the evaluation factors set forth in this solicitation.

(b) The following special standards of responsibility have been established for this procurement:  None.

(End of text)

2. SOURCE SELECTION AND EVALUATION FACTORS—GENERAL

A. Source Selection


This competitive negotiated acquisition shall be conducted in accordance with FAR 15.3, "Source Selection", and NASA FAR Supplement (NFS) 1815.3, same subject.  The Source Evaluation Board procedures at NFS 1815.370, "NASA formal source selection" will apply.


The attention of Offerors is particularly directed to NFS 1815.305, "Proposal evaluation" and to NFS 1815.305-70, "Identification of unacceptable proposals".


A trade-off process, as described at FAR 15.101-1, will be used in making source selection decision.


B. Evaluation Factors and Subfactors


The evaluation factors are Mission Suitability, Price, and Past Performance.  These factors, as described at NFS 1815.304-70, will be used to evaluate each proposal.  This Part V provides a further description for each evaluation factor, inclusive of subfactors.  Only the Mission Suitability factor is numerically scored.


 (End of provision)

3.  MISSION SUITABILITY FACTOR

A.  Mission Suitability Subfactors and Description of Each Subfactor

Subfactor A-- Technical Approach 

This subfactor will be used to determine how thoroughly the offeror understands the needs and objectives of the technical requirements.  The Government will evaluate the offerors understanding and technical approach to meeting the needs, technical difficulties, and objectives of the Performance Work Statement (PWS). The Government will evaluate the timely and cost effectiveness of the offerors proposed techniques and procedures.  The Government will evaluate the offeror’s approach in matching and identifying the appropriate skill mix. The Government will evaluate the potential risks identified by the offeror and the proposed techniques to manage these risks for effectiveness. 

Any new or innovative methods, techniques or technologies that are proposed by the offeror with respect to their benefit to the Government will be evaluated.  The Government will evaluate the proposed method, technique or technology and how they impact the performance,  The Government will also evaluate whether efficiencies are quantified, where possible including personnel categories and how the labor skill and mix will be employed The government will evaluate the offerors proposed infrastructure on its thoroughness, merit and ability to meet the metrics specified in the PWS (Sections 24) and the quality and ease-of-use of its Web-site management interfaces as demonstrated by their use in similar tightly integrated, high-volume Web environments.

The government will evaluate the offerors proposed suite of content-management and collaborative-services tools and the thoroughness and merit of its technical approach to deliver the required capabilities, the suite’s level of integration and ease-of-use as demonstrated by their use in similar tightly integrated, high volume Web environments.

The government will evaluate the offeror’s plan for application development for completeness, effectiveness, reasonableness and ease-of-use for NASA customers developing applications, including the offeror’s plans for quality assurance, interoperability with other system components and security.  The government will evaluate the offeror’s proposed approach to the system engineering lifecycle for completeness, continuity and configuration control.

The government will evaluate the offeror’s proposed search plan for completeness and merit, its ability to provide the required capabilities, and its ability to return relevant results for queries.  The government will also evaluate the proposed system’s ease-of-use and effectiveness as demonstrated by its use in similar environments with distributed repositories and high volumes of traffic.

The offeror’s approach to technology innovation and infusion will be evaluated for its ability to increase the Government’s efficiency and output while driving down unit costs over the life of the Contract without requiring additional Contract tasks and funding beyond the base.

Subfactor B-- Management Approach

The Government will evaluate the management approach based on its demonstrated effectiveness in similar tightly integrated, high-volume web sites and services; particularly with regard to the infusion of new technology, the ease of development and integration of new applications, the development and satisfaction of customer requirements and the ability to provide an ongoing high level of production performance while continuing development of new tools and features.

The offeror's statement of responsibilities and authorities of each manager and description of such elements as span of control, degree of autonomy, and lines of communication with all parties involved with the contract will be evaluated for clarity, efficiency, and effectiveness.  The Government will evaluate the adequacy of the offeror's process for resolving priority conflicts.  

The Government will evaluate for merit the offeror's basis for subcontracting/teaming or advisory arrangements and the management procedures for monitoring and controlling those arrangements as identified in the proposed organizational chart.  The Offeror will be evaluated on the reasonableness and extent of the functional split of responsibilities between the prime and subcontractors.  The offeror will be evaluated on thoroughness and completeness of its plan for integrating the efforts of the prime Contract with any proposed subcontracts/teaming arrangements and/or advisory agreements.  The offeror will be evaluated on the effectiveness and efficiency of its plan for identifying and addressing any problems that arise as a result of the proposed organizational structure or poor and/or non-performance of subcontracted portions of the Contract.  The Government will also evaluate the benefits to the Government of these arrangements.

The Government will evaluate the offeror’s PMP for completeness, comprehension and merit of the overall program management approach.  The PMP will be evaluated to assess the effectiveness, efficiency and adequacy of the proposed management approach including processes, organizations, standards, policies, and other key management information systems to ensure delivery of services in accordance with the requirements.  The Government will evaluate for merit the process to be followed by the Program Manager in obtaining decisions beyond his/her authority and in resolving priority conflicts for resources/functions not under the Program Manager's direct control such as personnel, finances, and facilities.  The Government will evaluate the effectiveness of the Program Manager’s authority as well as his/her support staff.

The offeror's plan for staffing, maintaining and augmenting a qualified workforce will be evaluated based on the ability to meet Contract needs in a timely manner.  The Government will evaluate for efficiency and effectiveness the personnel categories proposed under the Contract and how the labor skill and mix will be employed to accomplish the work. The offeror's ability to provide any necessary support to perform under the resultant Contract, respond to critical requirements, and staff new requirements from existing resources and from outside sources will be evaluated for reasonableness.  The Government will evaluate the offeror’s polices and incentives, which contribute to the proposed employee retention, morale, and productivity.

The Government will evaluate the availability of the offeror’s resources including:  staffing, corporate support, facilities and equipment.  The Government will evaluate the processes and the offeror’s ability to respond quickly and efficiently to the task orders issued under this Contract.  The Government will evaluate the offeror’s proposed processes, including management expertise and overall effectiveness, of the offeror's proposed processes to manage multiple tasks in a performance-based Contracting environment. The Government will also evaluate offeror’s availability of funding and other financial resources for this effort.  
The offeror’s proposed critical personnel will be evaluated for adequacy, reasonableness, and demonstrated understanding.  The identified critical positions, associated position descriptions, qualifications, and justification will be evaluated for appropriateness based upon the offeror’s technical approach.  The critical positions will be evaluated to determine the offeror’s level of understanding of the Contract requirements.

The Government will evaluate the offeror's phase-in approach for continuity and a smooth transition with the incumbent Contractor during the 120-day phase-in period.  The Government will evaluate how clearly the phase-in plan demonstrates an ability to assume full responsibility on the effective date of the Contract.  The Government will evaluate how the phase-in plan specifically addresses how ongoing work will be maintained, the proposed management organization, schedule, staffing plan, orientation and training of personnel.  If proposed, the Government will evaluate for reasonableness, any assumptions or dependencies on the incumbent Contractor.  The Government will also evaluate the extent of involvement of NASA personnel during the 120-day phase-in period.

Subfactor C – Representative Task Orders

The offeror's response to the Representative Task Orders (RTOs) presented in Exhibits 11-15 of the RFQ, will serve as a basis for the evaluation of how the offeror will carry out specific tasks associated with the PWS.  The offeror will be evaluated on how it will implement and staff the RTOs.  The Government will evaluate the offeror on how well it demonstrates an understanding of the task's objectives and problems.

In evaluation of the RTOs, the Government will consider the following:

· Thoroughness and merit of discussion on how the task would be accomplished, including technical approach, Government interface and schedule.  Completeness and accuracy in the identification of potential technical problems, risks and critical issues, thoroughness of the response to problem mitigation/resolution, and reasonableness of the basis for any assumptions made.

· Realism and merit of proposed staffing plan, including skill mix and level of staffing needed to accomplish the objective.  

· Realism of additional resources necessary to successfully complete the task.

· Completeness and accuracy in the identification of critical issues, including risk identification and mitigation, and reasonableness of the basis for any proposed assumptions.

· Reasonableness and extent of the functional split of responsibilities between the prime and subcontractors.  The offeror will be evaluated on thoroughness and completeness of its plan for integrating the efforts of the prime Contract with any proposed subcontracts/teaming arrangements and/or advisory agreements

· The Government will evaluate any new or innovative methods, techniques or technologies that are proposed by the offeror for each RTO with respect to their benefit to the Government.  The Government will evaluate the proposed method, technique or technology and how they impact the performance.  The Government will also evaluate whether efficiencies are quantified, where possible.  

B.  Evaluation Findings

The Government will evaluate proposals by classifying findings as strengths, weaknesses, significant strengths, significant weaknesses, or deficiencies using the following:

Weakness – a flaw in the proposal that increases the risk of unsuccessful Contract performance

Significant Weakness – a proposal flaw that appreciably increases the risk of unsuccessful Contract performance

Deficiency – a material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increases the risk of unsuccessful Contract performance to an unacceptable level

Strength – a proposal area that enhances the potential for successful performance or contributes toward exceeding the Contract requirements in a manner that provides additional value to the government (this could be associated with a process, technical approach, materials, facilities, etc.).

Significant Strength – a proposal area that greatly enhances the potential for successful performance or contributes significantly toward exceeding the Contract requirements in a manner that provides additional value to the government.

C.  Weights and Scoring

In accordance with NFS 1815.304-70(b)(1), the Mission Suitability factor will be weighted and scored on a 1000 point scale.

The weights (points) associated with each Mission Suitability subfactor are as follows:

                                                   


Points

 Subfactor A -- Technical Approach


450

 Subfactor B -- Management Approach

300

 Subfactor C – Representative Task Orders 

250                                


Total




             
1000

The Mission Suitability subfactors will be evaluated using the adjectival rating, definitions, and percentile ranges at NFS 1815.305(a)(3)(A). The maximum points available for each subfactor will be multiplied by the assessed percent for each subfactor to derive the score for the particular subfactor.  For example, if a subfactor has possible 200 points and receives a percent rating 80, then the score for that subfactor would be 160 points. 

 (End of provision)

4. PRICE EVALUATION FACTOR

This is a firm fixed price (FFP) base, FFP indefinite delivery, indefinite quantity Contract.  

A price analysis will be conducted in accordance with FAR 15.305(a)(1).  Price analysis is described at FAR 15.404-1(b).  This analysis is done to ensure that a “fair and reasonable” price is paid by the government.  In the Contracting Officer’s discretion, price reasonableness may be presumed without further review based on adequate price competition.  Where adequate price competition is deemed not to exist based on proposals received or on other factors, the Government, at its election, may determine the reasonableness of any offeror’s proposed pricing with reference to the factors identified at FAR 15.404-1(b)(2).  If deemed necessary, cost analysis may be performed in accordance with 15.404-1(d)(3) to determine price reasonableness.

The proposed prices for the base 2-year period, each base option period, the five individual Representative Task Orders (RTOs), the ARC RRC Price Model and the Phase-In period will be assessed to determine reasonableness.  The evaluation will be conducted in accordance with FAR 15.305(a)(1). 

The proposed prices for the base 2-year period, each base option period, the five individual RTOs, the ARC RRC Price model, and the Phase-In period will be presented to the Source Selection Authority.

(End of text)

5. PAST PERFORMANCE EVALUATION FACTOR

For purposes of this provision, “offeror” includes the prime offeror together with any significant subcontractors.  Overall ratings will be based on the combined past performance of the prime and all significant subcontractors.  The Past Performance factor will evaluate each offeror's record of performing services or delivering products that are similar in size, content, and/or complexity to the requirements of this solicitation.  The overall confidence rating assigned to Past Performance (see below) will reflect a subjective evaluation of the information contained in the oral presentation, if applicable; written narrative; past performance evaluation input provided through customer questionnaires; and other references, if any, that the Government may contact for additional past performance information.  Offerors without a record of relevant past performance, or for whom information on past performance is not available, shall receive a neutral rating in accordance with FAR 15.305(a)(2)(iv). 

Past Performance Ratings – The  level of confidence ratings set forth below will be used to evaluate the Past Performance factor for each offeror.  

Each of the adjective ratings below has a "performance" component and a "relevance" component.  The following adjectival rating guidelines will be used when subjectively assessing both components.  In assessing relevance, the Government will consider the degree of similarity in size, content, and/or complexity to the requirements in this solicitation, as well as how current is the past performance.   The Government will determine the relative importance of size, content, and/or complexity for each individual past performance reference, and may or may not determine they are of equal importance in subjectively assessing overall relevance.

In assessing performance, the Government will make an assessment of the offeror's overall performance record.  The Government will evaluate the offeror's past performance record for meeting technical; schedule; cost; management; occupational health; safety; security; mission success; subcontracting plan goals and small disadvantaged business participation targets, if applicable; and other contract requirements.  

Very High Level of Confidence 
The Offeror’s relevant past performance is of exceptional merit and is very highly pertinent to this acquisition; indicating exemplary performance in a timely, efficient, and economical manner; very minor (if any) problems with no adverse effect on overall performance.  Based on the Offeror’s performance record, there is a very high level of confidence that the Offeror will successfully perform the required effort. 
High Level of Confidence 
The Offeror’s relevant past performance is highly pertinent to this acquisition; demonstrating very effective performance that would be fully responsive to contract requirements with contract requirements accomplished in a timely, efficient, and economical manner for the most part with only minor problems with little identifiable effect on overall performance.  Based on the Offeror’s performance record, there is a high level of confidence that the Offeror will successfully perform the required effort.  
Moderate Level of Confidence 
The Offeror’s relevant past performance is pertinent to this acquisition, and it demonstrates effective performance; fully responsive to contract requirements; reportable problems, but with little identifiable effect on overall performance.  Based on the Offeror’s performance record, there is a moderate level of confidence that the Offeror will successfully perform the required effort.  
Low Level of Confidence  
The Offeror’s relevant past performance is at least somewhat pertinent to this acquisition, and  it meets or slightly exceeds minimum acceptable standards; adequate results; reportable problems with identifiable, but not substantial, effects on overall performance.  Based on the Offeror’s performance record, there is a low level of confidence that the Offeror will successfully perform the required effort.  Changes to the Offeror’s existing processes may be necessary in order to achieve contract requirements.  
Very Low Level of Confidence 
The Offeror’s relevant past performance does not meet minimum acceptable standards in one or more areas; remedial action required in one or more areas; problems in one or more areas which, adversely affect overall performance.  Based on the Offeror’s performance record, there is a very low level of confidence that the Offeror will successfully perform the required effort.  
Neutral  
In the case of an Offeror without a record of relevant past performance or for whom information on past performance is not available, the Offeror may not be evaluated favorably or unfavorably on past performance [see FAR 15.305(a) (2) (ii) and (iv)].
(End of provision)
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