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General Provisions
a) Contractor shall measure and report on all of the agreed upon Service Level Performance Matrix identified in this document. (See Appendix 2 of this document.).  

b) Service Levels shall be measured and reported on a monthly basis (or more frequently as provided by the Service Level ‘performance measurement window’) on or before the fifth (5th) business day of each month in accordance with Section 7 (Reporting).  Contractor shall provide reports online to verify Contractor’s performance and compliance with the Service Levels.  Each report shall be in Microsoft Excel or other format as required by Government. When provided by Contractor, the raw data and detailed supporting information for each report shall be Contractor and Government Confidential Information.

c) Contractor shall cause the raw data and detailed supporting information referenced in Section 1(b) above, to be accessible online and in real time (or as soon as such information is available to Contractor) at all times during the Term of the Agreement.  

d) The Maximum Monthly at Risk Percentage, with respect to each calendar month, is 10 percent of Contractor’s charges for Services for such month.

e) The Total Category Allocation Pool is 100 points. 
f)    As noted in Appendix 2 to this document, each category of service level shall be assigned a portion of the 100 points of the Total Category Allocation Pool. Each service level item within a category shall be assigned a portion of the category’s allocation. Allocations to the service-level categories and service-level items shall independently sum to 100.

Responsibilities

Contractor shall be responsible for promptly investigating failures to meet the Service Levels by:




f) Promptly initiating Problem investigations, including Root Cause Analyses, as applicable.

g) Promptly reporting Service Level Failures to the WEST Contracting Officer’s Technical Representative (COTR) and I3P Enterprise Service Desk in accordance with the escalation process set forth in the WEST Performance Work Statement, Section 7, Cross-Functional Performance Work Statement Elements.
h) Promptly reporting to the WEST Contracting Officer’s Technical Representative (COTR) and I3P Enterprise Service Desk potential and actual Incidents and Problems interfering with Contractor’s ability to meet the Service Levels.

i) Promptly and continuously advising the WEST Contracting Officer’s Technical Representative (COTR) and I3P Enterprise Service Desk of the root cause of Critical Service Level Failures and the status of remedial efforts being undertaken with respect to Service Level Failures.  Each Root Cause Analysis and an action plan of remedial efforts shall be provided by Contractor to Government in written form no later than fifteen (15) calendar days after each failure to meet a Critical Service Level.
j) As applicable and appropriate, making written recommendations to Government for improvement in procedures that are negatively affecting Service Level achievement.

Service Level Failures and Calculation of Performance Credits
k) A Critical Service Level Failure shall be deemed to occur whenever Contractor’s level of performance for a particular Critical Service Level fails to meet the Service Level Standard specified.

l) A Key Performance Indicator Failure shall be deemed to occur whenever Contractor’s level of performance for a particular Key Performance Indicator fails to meet the Service Level standard specified.
m) For each Critical Service Level failure, Contractor shall pay Government a Performance Credit equal to the “Percent of Designated Fees at Risk” for the relevant service-level item in Appendix 2 of this document, (WEST Service Level Performance Matrix).
n) Except as otherwise provided in this attachment, if more than one Critical Service Level Failure has occurred in a single month, or if one Critical Service Level Failure has occurred more than one time, the sum of the corresponding Performance Credits shall be credited to Government, except that in no event shall the aggregate amount of Performance Credits credited to Government with respect to Critical Service Level Failures occurring in a single month exceed, in total, the Maximum Monthly At Risk Percentage for such month. 

o) Contractor shall promptly notify Government in writing if Contractor fails to achieve a Service Level.  The total amount of Performance Credits that Contractor will be obligated to credit or pay to Government, with respect to Service Level Failures occurring during a month, shall be reported to Government on the monthly report provided in accordance with Section 8 (Reporting) that contains Service Level performance data for the measurement period during which the Service Level Failures giving rise to such Performance Credits.
p) Minimum Service Level Failures shall be credited against the Monthly Base Charge for the month following the month in which the failure occurred (or, the first month thereafter if there is a delay in determining the existence of a Service Level Failure).  For example, Minimum Service Level Failures occurring in August shall be applied to the September invoice.

q) If a Critical Service Level Failure recurs in three (3) or more consecutive performance measurement windows, the amount of the applicable Performance Credit shall be doubled for such third measurement period and remain doubled for such subsequent measurement periods. For the avoidance of doubt, (i) the Performance Credit shall only be doubled one time, and (ii) such doubled amount shall be payable for all successive, consecutive Critical Service Level Failures for the subject Service Level. Upon correction of performance on a Critical Service Level, the amount of the applicable Performance Credit will revert to its original weight.

r) Government may, in its sole and exclusive discretion, terminate the Agreement, or all or any portion of the Services, in whole or in part, in the event of any Chronic Service Level Failure, without application of any cure period and without payment of any termination fees. “Chronic Service Level Failure” shall mean: (i) four (4) consecutive performance measurement windows of Service Level Failures; or (ii) the occurrence of a Service Level Failure in four (4) of any seven (7) performance measurement windows.

s) There shall be no Performance Credit calculated for contractor’s failure to meet a Key Performance indicator.
j)
As specified in the Performance Work Statement, the government may procure third-party services to validate contractor's performance

Additions, Deletions and Modifications of Critical Service Levels and Key Performance Indicators

Government may add, modify, or delete Critical Service Levels and Key Performance Indicators as follows:

t) Additions and modifications. After the initial six (6) months following the Effective Date, Government may add or modify Critical Service Levels and Key Performance Indicators in accordance with this Section 4:
u) New or modified service levels and indicators will be mutually agreed-upon by the Government and the contractor.

v) Government will provide at least ninety (90) days written notice prior to the effective date for additions or modifications to service levels or indicators.

w) Service levels or indicators may be based on Government requirements, measurement data collected by the Contractor, and/or industry standards provided by a 3rd-party advisory service.
x) Deletions. After the initial six (6) months following the Commencement Date, Government may delete Critical Service Levels or Key Performance Indicators by sending written notice to Contractor. Government shall, in the case of deletions, modify the Total Category Allocation Pool for the Critical Service Levels such that the total of the Total Category Allocation Pool for all Critical Service Levels equals 100 points.

Cooperation

The achievement of the Service Levels by Contractor may (and is likely to) require the coordinated, collaborative effort of Contractor with third party vendors that contract directly with Government.  Contractor will cooperate and provide to such parties a contact to help ensure the prompt resolution of all Service Level Failures. 

Measuring Tools

Contractor shall implement the measuring tools and methodologies specified in each Service Level or another reasonably acceptable tool or methodology for measuring such Service Level at least thirty (30) calendar prior to the  Commencement Date.  For Service Levels established after the Commencement Date, Contractor shall implement mutually agreed upon measuring tools and methodologies within thirty (30) calendar days prior to the applicable Service Level measurement period.   If Contractor fails to implement such measuring tool or methodology as described in the foregoing sentence, such failure shall be deemed a Minimum Service Level Failure for each applicable Service Level, and Contractor shall pay Government any Performance Credits applicable to such Service Level for each month until Contractor implements such measuring tool or methodology. 

Reporting

y) Each Service Level shall be measured for each measurement period.  Contractor shall provide to Government, as part of Contractor’s monthly performance reports, online reports to verify Contractor’s performance and compliance with each Expected Service Level and Minimum Service Level for each Service Level.

z) Contractor shall provide such reports on or before the fifth (5th ) business day of the month following the month for which Service performance is being measured and reported unless otherwise agreed.  

aa) If Contractor fails to issue a report on time, it shall inform Government in writing of when it will actually issue such report and briefly describe the reasons for not meeting the original due date.  Failure to provide accurate and complete report of Contractor’s performance for any Service Level for any month when Contractor is required to do so before the twenty-fifth (25th) day of the following month shall be deemed a Minimum Service Level Failure with respect to that Service Level for that month.

ab) Contractor shall provide detailed supporting information for each report to Government in electronic form suitable for use on a personal computer.  The data and detailed supporting information of a kind that Contractor routinely makes available online for its customers shall be joint Contractor and Government Confidential Information, and Government may access such information online for a period of no less than six (6) months (or such other period as Contractor normally provides to its customers).  In addition, Contractor shall provide an electronic file to Government each month with the data and detailed supporting information for the preceding month’s performance report.

ac) Contractor shall prepare a quarterly and annual Service Level Report that shows the performance of all Services and calculates the average Service Level for each Critical Service Level and KPI attained for each Service.
f) 
Reports shall be posted to the WEST Collaborative Project Management Tool as referenced in Section 18.9 of the Performance Work Statement.

Continuous Improvement to the Service Levels

ad) The Parties agree to the concept of continuous improvement and that the Service Levels (Minimum Service Levels, Expected Service Levels, Critical Service Levels, and Key Performance Indicators) that are so designated in Appendix 1,  as such shall be modified during the Term to reflect this concept.  

ae) Beginning twelve (12) months after the Commencement Date (the “Service Level Improvement Date”) and on each anniversary of the Service Level Improvement Date, the Parties shall adjust the Service Levels using the methodology described below and twelve (12) months of performance data from the previous twelve (12) month period:

(i) Each Expected Service Level will be reset based on the average of the highest six consecutive months of actual results achieved during the previous 12 months, only if such actual results exceed the then-current Expected Service Level.     

(ii) Provided that the relevant Expected Service Level shall have been reset pursuant to Section 9(b) (i) each Minimum Service Level will be reset by adding to the Minimum Service Level being adjusted a sum equal to five percent (5%) of the difference between such reset Expected Service Level and the then current Minimum Service Level Service Level.  For example, if the Minimum Service Level being adjusted were 90.0%, the increase would be 0.005 (i.e., 100% - 90% = 10%, 5% of 10% = 0.005) with a new Minimum Service Level equal to 90.5%.  

Earnback

There is no allowance for earnback of Performance Credits under the WEST contract.

