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	Data rights
	205
	A-02
	RFP
	H.10
	31
	Given the fundamental policy statement in FAR 27.406 which protects copyrights, to wit, “the government shall not seek greater data rights than are necessary for the purposes of the contract,” what is the Government’s rationale for the introduction of this clause which was not included in Rapid II?

Contractor Recommendation:

Contractor recommends deleting reference to NASA FAR Supp 1852.227-14.
	Per NASA FAR Supplement prescription 1827.409(a), NASA FAR Supplement Clause 1852.227-14 is required in all solicitations.  The prescription states: “The contracting officer shall add subparagraph (3) set forth in 1852.227-14 to paragraph (d) of the clause at FAR 52.227-14, Rights in Data--General, except in solicitations and contracts for basic or applied research with universities or colleges.”



	Limited Data Rights
	206
	G-40
	Contract
	C.2
	8
	Please clarify what “NONE” means in Paragraph C.2 “Limited Rights Data or Restricted Computer Software” on page 8.


	The Government will strike the term “NONE” and insert “To Be Proposed.”

	52.227-14 Rights in Data
	207
	G-44
	Contract
	I.93
	
	Under I.93 52.227-14 Rights in Data – General, paragraph (4) (i) on page 66 negates paragraph (g) (1) by stating the CO may require delivery of restricted computer software that has been withheld under (g) (1).  

Paragraph (4) (i) should be deleted to protect the contractor’s restricted software rights?
	At this time, the Government intends to include FAR Clause 52.227-14, including Alternates II and III.  Potential Offerors, per GSFC Clause 52.227-90, may propose exceptions to software data right delivery requirements.  This is where the Contractor may identify any restricted rights software or limited rights data such as source code or other associated trade secret information.  

	Intellectual Property

Clauses
	208
	H-10
	
	C.2
	
	Section C.2, Clause 52.227-90, states that all data and software must be delivered in accordance with the Rights in Data - General clause specified elsewhere in the contract except for "NONE". This clause gives the contractor the opportunity to identify data that

will be submitted with rights that may differ from the rights specified in the standard data rights clause, 52.227-14; therefore we do not understand why the NASA already filled this in as "NONE" because we  will have commercial technical data (i.e., technical

data that pertains to commercial items) that we will want to provide in accordance with FAR 12.211 vs. FAR 52.227-14. Thus, we suggest that the draft RFP be modified to delete the "NONE" in order to give contractors the opportunity to identify commercial

technical data or commercial computer software that will be provided with commercial rights vs. the rights specified in FAR 52.227-14
	The Government will strike the term “NONE” and insert “To Be Proposed.”

	Intellectual Property

Clauses
	209
	H-10
	
	
	
	Section H.10, Clause 52.227-99 states that the standard data rights clause will be FAR 52.227-14, as modified by the NASA supplement. It then provides that any exceptions to this standard clause will be covered by FAR 52.227-17 (Rights in Data - Special Works), as modified by the relevant NASA clause. We do not feel the use of FAR 52.227-17 in this Contract is appropriate because, per FAR 27.409(e), this clause is only supposed to be used in solicitations and contracts primarily for the production or compilation of data for the Government's internal use, such as contracts for the production of audio-visual works, survey and histories of Government establishments or agencies, investigatory reports, etc. See FAR 27.405-1. Moreover, this clause should not apply to limited rights data. Given the nature of this procurement, we would instead suggest that exceptions to FAR 52.227-14 be covered by FAR 12.211 and 12.212.
	The Government will revise Section H.10, Clause 52.227-99 to remove the last sentence which references 52.227-17. 

	Intellectual Property
	210
	H-12
	
	
	
	Both the FAR patent rights clause (FAR 52.227-11) and the NASA New Technology Clause, 1852.227-70 are incorporated by reference into this RFP. These

clauses, however, should only be incorporated into the Contract if there is to be development work, which we believe is unlikely under a firm fixed price contract using our commercial satellite bus which would incorporate a Government-furnished instrument/payload. If solicitations downstream at the “delivery order level” could encompass development work, the NASA clause is inconsistent with the FAR clause and only one of the clauses should be included. Vendor would prefer the FAR clause to the NASA clause because under the FAR clause, the Contractor retains ownership of any patentable inventions developed under the Contract which seems appropriate for a firm fixed price “catalog” procurement approach using our commercial products. We therefore suggest that if a patent rights clause is needed, that the NASA clause be deleted,

and the FAR clause retained, as this approach encourages commercial participation (as described in our comments to the RFI that we previously submitted.)
	Per NASA FAR Supplement prescription 1827.303-70(b), “ The contracting officer shall insert the clause at 1852.227-70, New Technology, in all NASA solicitations and contracts with other than a small business firm or a nonprofit organization (i.e., those subject to section 305(a) of the Act), if the contract is to be performed in the United States, its possessions, or Puerto Rico and has as a purpose the performance of experimental, developmental, research, design, or engineering work.”  With respect to the two different patent clauses, FAR 52.227-11 applies to small businesses and NASA FAR Supplement clause 1852.227-70 applies to large businesses.  The inclusion of Provision 1852.227-84 acts as a switch to deselect the inapplicable clause (i.e., either 52.227-11 or 1852.227-70) at the time of contract award.  



	Foreign Gov. ownership
	211
	B-02
	Cover

Letter
	n/a
	n/a
	Cover letter states: “The Government will not accept proposals from offerors that are partially or wholly owned by foreign governments.”

Thales is owned for 27% by the French government.

Thales Alenia Space is a joint venture between Thales and Finmeccanica. Therefore Thales Alenia Space is

partly owned by the French government (17.82%). 

Contractor Recommendation:

May Thales Alenia Space be authorized to tender to RAPID III ?


	The sentence “The Government will not accept proposals from offerors that are partially or wholly owned by foreign governments” will be removed from the cover letter. 
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