National Aeronautics and Space Administration
Ames Research Center
Moffett Field, California 94035-1000

Justification for Other Than Full and Open Compctition

This Justification for Other Than Full and Open Competition has been prepared in accordance
with the requirements of Federal Acquisition Regulation (FAR) 6.303 and NASA FAR
Supplement 1806.303.

1. Identification of the agency and contracting activity, and specific identification of the
document as a “Justification for Other than Full and Open Competition”:

This Justification for Other Than Full and Open Competition document is prepared by the
National Aeronautics and Space Administration (NASA), Ames Research Center. Moffett Field.
CA.

2. The nature and/or description of the action being approved:

The NASA Amcs Research Center (ARC) proposes to extend the period of performance of Firm
Fixed-Price Contract NNAO4CI14T with SecTek, Inc. (SecTek) to provide for ongoing
protective services support at ARC pending resolution of a protest filed on September 17. 2008,
in the United States Court of Federal Claims. The protest challenges NASA's agency-wide
contract awarded on May 20, 2008, entitled “NASA Protective Services Contract (NPSC).” The
NPSC will provide fire services, security services, emergency management. export control,
protective services, information assurance/technology security, and protective scrvices training
to ARC and 13 other NASA locations across the United States.

This extension provides the support needed to avoid a gap in service upon the current contract's
expiration and prior to protest resolution and availability of the NPSC. This extension will cover
a potential period of performance totaling ten months, consisting of one 3-month option period
(June 1. 2009. through August 31. 2009) and seven 1-month option periods (from September 1,
2009. through March 31, 2010). The current contract expires on May 31. 2009. Resolution of
the protest and phasec-in under the new agency-wide NPSC is expected within the next several
months; however. due to unanticipated circumstances which may arise after determination of the
successful contractor, additional one-month options have been included as authorized by
Procurement Information Circular (PIC) 09-04, issued by NASA Headquarters on March 25.
2009. This PIC provides a class deviation from the requirements of Federal Acquisition
Regulation (FAR) 17.204(e) and NASA FAR Supplement (NFS) 1817.204(e)(iii) and applies
only to existing contracts containing requirements that will ultimately be provided under the
NPSC when the protest is resolved.

In accordance with PIC 09-04, the Procurement Officer approves this extension as described
above and in accordance with this JOFOC.
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3. A description of the supplies or services required to meet the agency’s needs
(including the estimated value):

This extension will provide a comprehensive protective services program to support ARC in
accomplishing its institutional protective services program objectives. Major arcas of work
include security, emergency response, risk assessment, vulnerability analyses, innovative and
strategic recommendations for security enhancements and upgrades, international visitor
requests, infrastructure security and badging operations, safeguards and counterintelligence
services. The contractor will maintain a Top Secret facility clearance. Additional services will
include staffing a 24/7 operation during emergency or disaster periods. These services are
critical to the day-to-day operation of the Center and cannot be gapped. Due to a planned
International Space University (ISU) event from June 29, 2009, to August 28, 2009. other critical
security requircments are anticipated. and support will need to be provided under the contract
extension.

The cstimated value of the services for this potential ten-month contract extension is

§ * . based on the Government’s Independent Cost Estimate. The Independent Cost
Estimate was determined based on a technical review of probable salary increases under two
Collective Bargaining Agreements associated with the existing contract. Current pricing for
several labor categories under the Service Contract Act was also reviewed. The resulting
Government estimate represents the anticipated increase in value necessary for continued
performance during the proposed extension period. The Independent Cost Estimate is broken

down into a cost/price of §. * for the first three-month option period and

§ * for the seven |-month option periods (two at $ * cach and five at
$ * each). totaling §. * for the potential ten-month period. Details are
provided in the -attached table.

4. An identification of the statutory authority permitting other than full and open
competition:

10 U.S.C. 2304(c)(1): Only One Responsible Source.

5. A demonstration of the proposed contractor’s unique qualification or the nature of the
acquisition requires use of the authority cited:

In accordance with FAR 6.302-1(a)(2), if supplies or services required by the agency are
available from only one responsible source, and no other type of supplies will satisfy agency
requirements, then full and open competition need not be provided for. For the reasons set forth
below, the incumbent contractor is the only responsible source that can reasonably satisfy these
requircments pending utilization of the NPSC.

The current protective services contract with SecTek expires on May 31, 2009. The NASA
agency-wide contract was awarded on May 20. 2008. to provide fire services, sccurity services.
emergency management, export control, protective services, information assurance/technology
security. and protective services training to ARC and 13 other NASA locations across the United
States. A protest challenging the award was subsequently filed on September 17, 2008, in the

* Redacted per FOIA Exemption 5. The referenced table is also redacted per FOIA

Exemption 3.
Page 2


jacomsto
Line


Justification for Other than Full and Open Competition PR No. 4200295311

United States Court of Federal Claims. NASA Headquarters issued PIC 09-04 to provide NASA
Centers with a class deviation from FAR 17.204(e) and NFS 1817.204(e)(iii). rcgarding the five-
year limit on terms of service contracts, including the basic contract and all options. The
deviation applies only to existing contracts containing requirements that will ultimately be
provided under the NPSC once the protest is resolved. The PIC authorizes contracting officers,
with the approval of the procurement officer (provided by signature on this JOFOC). to extend
the period of performance on existing contracts that contain requirements that will be ultimately
performed under the NPSC.

In the instance of the current ARC requirement for an extension of services. separate competition
and award to a contractor other than SecTek would neither be feasible nor reasonable. It would
not be in NASA’S best interest to make such an award. given the current agency-wide contract,
which will be used after resolution of the protest. Such an award would result in a substantial
duplication of cost (including those associated directly with a reprocurement and those learning-
curve costs associated with the transition to a new contractor) to the Government that could not
be recovered, delay, and the endangerment of the seamless continuity of protective services.
which are critical to the support of ARC's and NASA's mission. This ten-month extension
period is necessary to provide continued support of ARC’s comprehensive protective services
program pending resolution of the protest.

6. A description of efforts made to ensure that offers are solicited from as many potential
sources as is practicable, including whether a notice was or will be publicized as required
by FAR Subpart 5.2 and, if not, which exception under 5.202 applies:

A synopsis was posted on the NASA Acquisition Internet System (NAIS) and the Federal Business
Opportunities Portal (FedBizOpps) on May 8. 2009, to inform the public of NASA’s intent to
extend the protective services contract with SecTek for a potential ten-month period. The synopsis
stated that an Agency-wide contract for protective services had becn awarded and that a protest of’
such award had been filed in the United States Court of Federal Claims. The synopsis also stated
that an agency-wide class deviation had been issued by NASA Headquarters on March 25, 2009.
authorizing the extension of contracts containing requirements that will ultimately by provided by
the NPSC after resolution of the protest. This resolution is expected to be obtained in the near
future.

The synopsis provided instructions for interested organizations to submit capabilities and
qualifications to perform the effort to the Contracting Officer.

Capability and qualification statements have not been received in response to this synopsis.

7. A determination by the contracting officer that the anticipated cost to the Government
will be fair and rcasonable:

The contracting officer has determined that the anticipated cost/price to the Government will be
fair and reasonable. A proposal analysis will be finalized in accordance with FAR 15.404. The
proposal analysis will ensure that the final agreed-to price for the contract value increase is fair
and reasonable. Analysis will include the appropriate cost and price evaluation techniques. Pre-
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negotiation objectives will be prepared prior to the initiation of negotiations and will be approved
in accordance with FAR 15.406 prior to the conduct of negotiations.

8. Decscription of the market rescarch conducted and the results or a statement of the
reason market research was not conducted:

Although there is a possibility that there may be other sources capable of providing these
services for this maximum ten-month performance period. PIC-09-04 specifically provides that it
is not in NASA’s best interest to award competitive contracts to bridge the period between
current contract expirations and award of the NPSC. given the present circumstances, as
described herein.

9. Any other facts supporting the use of other than full and open competition:

PIC-09-04 provides the basis for an extension to SecTek’s contract performance period by
providing a class deviation from the requirements of FAR 17.204(e) and NFS 1817.204(e)(iii).
The authority sought by this Justification meets the prerequisites for extension, and the ARC
Procurement Officer’s signature hereunder provides for his approval of this action. The total
maximum cxtension permitted under this class deviation is 12 months. The total performance
period of the SecTek contract, if all option periods are exercised. will be tive (5) years and ten
(10) months.

SecTek possesses extensive expertise in meeting the security requirements of the Center: no
alternate source could adequately provide for the maintenance ot the Center’s comprehensive
security program during this brief period of extension. Award to another source when the
agency-wide contract for protective services has been recently awarded—and will be used after
the protest is resolved—would result in unacceptable duplication of cost, and delay in fulfilling
the agency's requirement.

10. Listing of the sources, if any, that expressed, in writing, an interest in the acquisition:
No sources have expressed an interest in the acquisition.

I1. Statement of the actions, if any, the agency may take to remove or overcome any
barriers to competition before any subsequent acquisition for the supplies or services

required:

The proposcd extension with SecTek is due solely to the pending resolution of the protest
challenging award of NASA’s agency-wide NPSC contract. awarded on May 20, 2008.

For the above-mentioned reasons and to prevent unacceptable delays in fulfilling the Agency’s
requirements during this particularly critical time period. SecTek is clearly the sole responsible
source possessing the capability to satisfy — seamlessly, reasonably and cost effectively — this
needed extension period.
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Requirement Initiator: [ certify that the facts presented in this justification are
Ken Silverman accurate and complete.
Contracting Officer’s W M ; A 0
Technical Representative . ~ ‘/[ . Cdenngs / 4‘?7}/ 3 400 /
Signature {/ Date
Contracting Officer: I hereby determine that the anticipated cost to the Government
B. K. Hess will be fair and reasonable and certify that this justification is
accurate and complete to the best of my knowledge and belief.
[FAR 6.303-2(a)(12)]
%LL (Lz/g/(j/ (3 May 2009
Signature Dafe
CONCURRENCE:

Directorate Manager:

Deborah L. Feng . 7
L - 5z21-09
Signature Date

Procurement Officer
Jeffery M. Lupis //I / / \. / / ~ < /0 )

/ Signature \/ ' 'Date
APPROVAL:
Center Competition
Advocate:
Lewis S.G. Braxton I1] / /
ARC Deputy Director JU{/ W 5 / Al /9 2
Signature 4 " Date

cc (after approval):
JAB/241-1
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