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19.5

19.6

If the Contractor fails to request a postponement and the major program
milestone event designated as the launch is delayed (i.e., the launch service is
not completed by the contractual launch date), for reasons other than those
excusable delays described in paragraph 19.9, then the Contractor shall pay
NASA for each day of delay in accordance with Table C-5. Alternatively, if
delivery or performance is so delayed by the Contractor, NASA may terminate
this contract in whole or in part under contract Section C, Clause 1.0(m),
Termination for Cause, of this contract and in that event, the Contractor shall be
liable for fixed, agreed, and liquidated damages accruing until the time NASA
may reasonably obtain delivery or performance of similar supplies or services, up
to the maximum specified in Clause 19.7. The liquidated damages shall be in
addition to any other costs under contract Section C, Clause 1.0(m), Termination

for Cause.

Each postponement request by the Contractor that is not the result of paragraph
19.9 herein is subject to the liquidated damages shown in Table C-5. The delay

damages are calculated on a per mission basis.

Offerors shall propose, in Table C-5, Liquidated Damages paid to NASA for each
day of launch delay. The Time Periods and Grace Days shalf not be adjusted.

Contractor Liquidated Damages and Grace Periods

Launch

During Months Prior to Liquidated Grace
Launch Date - First Day | Damages Paid Period
to Last Day to NASA for (Days)
{Months) Each Day of
Launch Delay
($)
L-“X" (ATP) through L-24 TBP 150
plus 1 day
L-24 through L-12 plus 1 8P 120
day
L-12 through L-6 plus 1 TBP 90
day
L-6 through L-3 plus 1 TBP 60
day
L-3 through L-11 Days TBP 30
L-10 Days through TBP 7

Table C-5: Contractor Liquidated Damages and Grace Periods

If NASA requests a postponement of the launch date, the Parties agree that, in
place of actual damages, and as fixed, agreed, and liquidated damages, the

price of each applicable launch service shall be increased, dependent upon when

receipt of the notification by the Contracting Officer is received, for each calendar
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SDRL DESCRIPTION Number: $6-4

DATA FLOW DIAGRAMS, SCHEDULES AND DOWN RANGE ASSET STATUS

DESCRIPTION/PURPOSE:

To provide data flow path diagrams, schedules and down range asset status allowing
NASA to verify status/readiness of critical assets and data flow planning/coordination.

DATA REQUIREMENTS:

Provide data flow path diagrams, schedules and down range asset status between the |
NASA designated NASA LSP Data Center and down range assets to NLT fifteen (15)
calendar days prior to launch and at the Flight Readiness Review.

D3-15
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ATTACHMENT D8
WORK PLAN'
:?J{nn;ee?t Program Event (Launch +/- months) Accomplishment Criteria
1 L-"X"* | ATP/Award/Mission Integration Start Authority fo Proceed received from the Contracting
/L-30 Officer. Long Lead Hardware Procurement Initiated
as required. Launch slot reserved. Mission
Integration Kickoff Meeting date proposed.
2 L-27 [Mission Integration Kickoff Meeting Mission Integration Kickoff Meeting complete
MSRR held;.
Mission Specific Requirement Review
(MSRR) '
3 L-24 |Preliminary Interface Control Document Preliminary [CD submitted and CDRL C2-1.1
(icoy’ approved. .
Formal review documentation CDRL C1-1 approved
MSRR for MSRR.
4 L-21 | Preliminary Coupled Loads Analysis (CLA) |Preliminary CLA complete and CDRL C4-7 has been
submitted and approved by NASA.
Verification Matrix Verification Matrix CORL C2-1.2 submitted
5 L-18 |Mission Specific PDR (MSPDR) Mission Specific Preliminary Design Review
Complete and CDRL C1-1 has been submitted to
NASA.
6 L-15 |interface Control Document {ICD) Baseline ICD and Verification Matrix complete and
under configuration control and CORL C2-1.1 and
C2-1.2 have been approved by NASA,
Launch vehicle certification activities complete or on
schedule, if applicable.
7 L-12 Mission Specific Critical Design Review Mission Specific Critical Design Review complete,
(MSCDR) CDRLs C1-1 and C4-1 have been submitted to
NASA.
8 L-09 |Matchmate Contractor verification adapter and separation system

PLF Hardware Acceptance Review

are available to support structural matchmate,
Detailed fabrication of subassemblies approximately
50% complete.

Final assembly and checkout of the PLF are
substantially complete and ready for PLF HAR or
equivalent.

Approval of PGAA (L-12M) CDRL C4-1

D8-1
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ATTACHMENT E2

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

For existing NLS providers, the term “award” means the extension of the existing NLS
contract. The revised terms and conditions will apply to all future requirements for
launch services.

1.0

1.1

1.2

1.3

2.0

MINIMUM CONTRACT REQUIREMENTS

Provide certification of being a domestic launch service provider pursuant to
Section 201 of Public Law 105-303 “Commercial Space Act of 1998". Foreign
sources are not eligible for award. For the purposes of this procurement, a
domestic source is defined in Section E, Attachment E1, paragraph 2.2,
Certification Regarding United States Commercial Provider of Space
Transportation Services (Public Law 105-303, Title H, Section 201).

The business entity(ies) actually performing the work specified in this contract
shall be 1ISO 9001/2000 certified (ISO 9001/2008 certified after November 2010)
by a registrar accredited by either the International Registrar of Certified Auditors
(IRCA) or the Registrar Accreditation Board (RAB). The Offeror shali comply with
this requirement by demonstrating that the corporation(s), corporate division(s),
subsidiary(ies), joint venturer(s), partner(s), and/or any other business entity
actually performing launch vehicle manufacture, payload/launch vehicle
integration, testing, and launch activities is/are 1SO 9001/2000 certified (1ISO
9001/2008 certified after November 2010). Provide certification in Attachment
E1, paragraph 2.3 and attach a copy of the I1SO Certification Certificate.

Existing NLS providers will be deemed to meet the minimum contract
requirements unless they submit data as part of their proposals that states
otherwise, as this effort is for the extension of the current NLS contracts and
existing providers were determined to meet the minimum contract requirements
before award of their current NLS contracts.

FAR 52.212-1 INSTRUCTIONS TO OFFERORS — COMMERCIAL ITEMS (JUN
2008) (TAILORED)

(a) North American Industry Classification System (NAICS) code and small
business size standard. The NAICS code and small business size standard
for this acquisition appear in Block 10 of the solicitation cover sheet (SF
1449). However, the small business size standard for a concern which
submits an offer in its own name, but which proposes to furnish an item
which it did not itself manufacture, is 500 employees.

(b) Submission of offers. Submit signed and dated offers to the office specified in
this solicitation at or before the exact time specified in this solicitation. Offers

E2-1
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be complete and thorough in all areas discussed. Any special procedures or
specifications to be used shall be thoroughly explained.

NASA may entertain minimal changes to the terms and conditions in Section C if
they are in the best interest of the Government.

The following pertains to existing NL.S providers:

(A) Change pages submitted addressing revisions to the solicitation will not
be accepted

(B) A Past Performance Volume does not need to be submitted as part of
the providers proposal

(C)if no new launch vehicle configurations are being proposed, a
Technical Volume does not need to be submitted. However, a
Technical Volume will be required if a new Common Launch Vehicle
Configuration is proposed. IAW Attachment D11, Definitions, a
Common Launch Vehicle Configuration is “A distinct combination of
core propulsive stages and hardware used to deliver payloads to earth
orbit or escape trajectories.”

(D) Contractors must re-propose unique clauses in Section C (not included
in the RFP) related to their launch service processes that have
previously been negotiated and placed on contract. If there are no
changes to these clauses, they will be deemed acceptable and will not
be re-evaluated.

10.3 Specific Instructions

(A) Proposals shall be submitted in 4 volumes: Technical Acceptability, Price,
Past Performance, and Contract Volume. Each volume shall be contained in
a 3-ring binder. Only the number of pages shown in Table E2-A will be
evaluated. Any pages in excess of the maximum number will be removed
from the proposal without being evaluated and will be returned to the Offeror.
No material may be incorporated by reference. A suitable table of contents
(excluded from the page limitations) shall be provided with each volume for
ready reference to sections, figures, and illustrations. Exclude from the page
limitation, any required cross-reference list or chart plus the Small Business
and Small Disadvantaged Business Subcontracting, Safety and Health,
Reliability, Quality Management, Most Favored Customer Certification, and
Work Plans submitted in response to solicitation requirements.

In lieu of existing NLS providers submitting a Past Performance Volume, the
Government will utilize data that was submitted for recently competed
Launch Service Task Orders, as well as data gathered from Past

E2-9
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Performance Databases and other known data. In addition, existing
providers are not required to submit a Technical Volume unless they are
proposing a new Common Launch Vehicle Configuration.

VOLUNE PROPOSAL NO. OF PAGE LIMIT
COPIES'

1 Technical Acceptability 20
SOwW 250
Exhibits 1-4, & 7 No Limit
CDRL (Attachment D2) No Limit

2 Price 5 No Limit

3 Past Performance 5 15

4 Contract 12 No Limit

' Includes one complete proposal, which must be marked as "Original” for
retention by the Contracting Officer.

Table E2-A: Proposal Volumes and Page Limitation

(B) The proposal text shall be printed on 8 2" x 11" paper with at least 34”
margins on all sides. The metric standard format most closely approximating
the described standard 8 2" x 11" size may also be used. Except for the
Price Proposal, all volumes must be prepared and submitted using a type-
size no smaller than a 12 point font (within figures and graphics, a legible
type size shall be used). The text shall be printed on both sides of the sheet
and each side of the sheet, tab, or divider containing proposal material will be
counted as a page. Printed pages and illustrations shall be legible and no
larger than 11" x 17" foldouts as appropriate for the subject matter. Foldouts
are considered part of the page limitations and shall have text printed on one
side only. Each side (text and blank side) shall be numbered and each
foldout page shall count as two pages. All pages must be numbered.
Information which can be construed as belonging in the Technical
Acceptability volume will be so construed, added to the end of that volume
and counted against that volume's page limitation.

(C) The Offeror shall provide a list or chart which relates the page and paragraph
numbers of the proposal instructions to the proposal's page and paragraph
numbers responding to the instructions (excluded from any page count
limitation).

(D) The Offeror may reference another section in the proposal rather than copy
the information in both locations; however, consistency in the logical flow of
the subject matter shall be maintained.

(E) Pages submitted in excess of the page limits enumerated in Table E2-A wili
not be evaluated, but will be returned to the Offeror. The page limitations

E2-10
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These launch services shall represent the Offerors entire range of performance
capability above 250 kilogram that could be made available to the Government in
support of IDIQ requirements between CY 2010 (Jul-Dec)-2020. In Table B-10,
Offerors shall insert NTE prices for all available non-standard services
associated with those Jaunch vehicle configurations listed in Table B-9.

The Offeror shall propose a plan for validating compliance with and enforcing the
certification found in Section B, Clause 4.0, Most Favored Customer after
contract award. This plan shall be included as Attachment D@ to the contract and
is not included in the page count.

13.4 Section C - Contract Terms and Conditions
13.4.1.1 Scenario 1 — Based on current RFP with a mission success penalty of 25% |

(A) Prices for all proposed launch services shall be based on contract Section C,
Clause 5.0, Table C-1, Launch Service Payment Schedule. The percentages
specified in Table C-1 shall be based on the total launch service CLIN price,
consisting of three SubCLINs, i.e., standard launch service, non-standard
services, and mission unique services. Under future Requests for Launch
Service Proposals only, Offerors shall be required to insert two additional
columns into Table C-1. One column shall contain invoice submission dates
and the other column shall contain the dollar amount of each payment.

(B) Offerors shall adhere to the contract Work Plan, Attachment D8. The
“Program Event” and “Accomplishment Criteria” descriptions in the Work
Plan may be tailored to align with the contractor's standard launch service
process as long as the “Program Event” and “Accomplishment Criteria”
descriptions remain substantially the same as is currently stated in the Work
Plan. In accordance with FAR 32.204, faunch service payment schedules are
specified in this solicitation and satisfy the following criteria:

(i  Begin no earlier than L-"X"/L-30M months before launch

(i) Meet the definition of Commercial interim Payments®

(i) Specify an amount to be paid coincident with launch mission success
payment (10%) and an additional amount returned (15%) to the
Government in the event of a mission failure®

(iv) Based on milestones or substantial progress®

(v) Individual payments through launch shall not exceed 10%

(vi) Individual payments occur no more often than gquarterly, unless noted in
the work plan

E2-15
Amendment#t 2



Section E Revision D
Attachment £E2: Instructions Conditions, and Notices to Offerors RFP10-99-0021

? “Commercial interim payment”’ means any payment that is not a
commercial advance payment or a delivery payment. These
payments are contract, financing payments for prompt payment
purposes {i.e., not subject to the interest penalty provisions of the
Prompt Payment Act in accordance with FAR Subpart 32.9). A
commercial interim payment is given to the Offeror after some work
has been done, whereas a commercial advance payment is given to
the Offeror when no work has been done.

® The combined amount for mission failure shall be 25% of the total
launch service price.

¢ Commercial interim payments are contract financing payments that
are not payment for accepted items. Commercial interim payments
shall be made on the basis of achievement or occurrence of specified
milestone events.

13.4.1.2 Scenario 2 ~ Based on a mission success penalty of 10% (a 15% penalty
reduction)

(A) Prices for all proposed launch services shall be based on contract Section C,
Clause 5.0, Table C-1A, Launch Service Payment Schedule, as shown
below. The percentages specified in Table C-1A shall be based on the total
launch service CLIN price, consisting of three SubCLINSs, i.e., standard
launch service, non-standard services, and mission unique services. Under
future Requests for Launch Service Proposals only, Offerors shall be
required to insert two additional columns into Table C-1A. One column shall
contain invoice submission dates and the other column shall contain the
dollar amount of each payment.

E2-16
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Mission Success % of Cumulative % of Total Launch Service
Determination Payments (CLIN} Price Reallocated /

Refunded to the Government
Full Success 100 0
Partial Mission
Success 90 0
Failed Mission 90 15

Table C-8: Mission Success Payment Schedule

Scenario 2: 10% Mission Success penalty as shown below in the revised
Section C, Clause 24.4 Performance-Based Payment for Final Mission Success
Determination, Paragraph (C) and Table C-8A, respectively.

Section C, Clause 24.4(C): In the event the Contracting Officer determines the
launch service a Faifed Mission, the Government will pay no portion of the final two
payments (reference Table C-8A).

Mission Success % of Cumulative % of Total Launch Service

Determination Payments {CLIN} Price Reallocated /
Refunded to the Government

Full Success 100 0

Partiat Mission

Success 95 0

Failed Mission 90 0

Table C-8A: Mission Success Payment Schedule

NASA believes the Scenario 2 will directly impact the prices being offered in
Tables B-9 and C-1. Therefore, the Offerors shall submit duplicate Tables B-9
and C-1 based on the two scenarios requested above.

NASA will evaluate the prices submitted for Scenario 1 and Scenario 2 by all
providers and wilf then make a determination of which scenario to proceed with,
and that scenario will apply to all providers.

13.4.5 Termination for Governmenf's Convenience

As indicated in contract Section C, Clause 28.0, Advance Understanding
Regarding Termination Settlement Under FAR 212-4()), it is the Government's
intent to incorporate an advance agreement on maximum termination liability in
the event the Government decides to exercise its right to terminate for the
Government’s convenience all or part of the contract under FAR 52.212-4(l).
Offerors shall not take exception to the specified maximum termination liability for

F2-20
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* Includes 5B, SDB, WOB and others

(C) NASA prime Offerors may count first and lower-tier subcontracting dollars
toward achievement of the contract specific goals under their commercial
plan. This solicitation contains FAR 52.219-9, Small Business
Subcontracting Plan, Alternate Il. The Subcontracting Plan required by the
clause including the associated subcontracting goals must be submitted
with your proposal. The plan will be included in any resultant contract as an
attachment.

(D) A commercial plan is the preferred type of subcontracting plan for Offerors
furnishing commercial items. The commercial plan shall relate to the
Offeror's planned subcontracting generally, for both commercial and
Government business, rather than solely to the Government contract.
Commercial plans are also preferred for subcontractors that provide
commercial items under a prime contract, whether or not the prime Offeror
is supplying a commercial item. The subcontracting plan percentage goals
shall be based on total contract dollars.

13.6 Section D - Documents, Exhibits, and Attachments

Offerors shall follow instructions and fully comply with the technical proposal
instructions to provide data and information for all SOW tables, exhibits and
attachments. The Offerors shall include all Section D exhibits, and attachments,
listed on Table E2-A for Volume 1 and place in Volume 1 and Volume 4. All |
other contract attachments, exhibits, and plans shall be included as part of its
Volume 4, Contract Volume. For launch vehicle configurations already on

the NLS contract, providers shall include all Section D exhibits, attachments,

and plans as part of Volume 4, Contract Volume. A complete description of all
launch services proposed shall be contained in the SOW Exhibits 1 through 3.

13.7 Section E - Representations and Certifications

Offerors shall complete ali representations and certifications required by FAR
Clause 52.212-3, Offeror Representations and Certifications — Commercial ltems,
Alt 1, and include Section E, Attachment E1 as part of its Voiume 4, Contract
Volume.

14.0 LAUNCH VEHICLE CERTIFICATION CRITERIA

The Offeror shall provide the following data and plan(s) in Exhibit 7.

14.1  The Offeror shall describe how each proposed common iaunch vehicle
configuration will be certified to category 2 or 3 as defined in NPD 8610.7, ELV
Risk Mitigation Policy for NASA-Owned and NASA-Sponsored Payloads.
Nothing shall preclude or restrict selecting the utilization of a lower risk launch
vehicle for any payload.
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