NASA KSC CONCESSION #EXC 09-01                                                                                                                                                                                               ATTACHMENT A

DRAFT
ATTACHMENT A
CONCESSION AGREEMENT # EXC 09-01
FOR 

GASOLINE SERVICE STATION(S)
AT THE 
KENNEDY SPACE CENTER
*THIS IS AN EXAMPLE OF A CONCESSION AGREEMENT FOR THE PROPOSED ACTIVITIES.  OFFERORS ARE TO SUBMIT THEIR PROPOSED MODEL OF THE CONCESSION AGREEMENT.

CONCESSION AGREEMENT WILL BE FINALIZED AND APPROVED AT CONTRACT AWARD.

SCHEDULE
CONCESSION AGREEMENT

THIS AGREEMENT is made and entered into by and between VENDOR, hereinafter called “CONCESSIONAIRE”, and the NASA EXCHANGE COUNCIL, located at JOHN F. KENNEDY SPACE CENTER, FLORIDA 32899, hereinafter called “COUNCIL.”

1. COUNCIL agrees:

(a) To grant to CONCESSIONAIRE a concession to operate a Gasoline Service Station on the Kennedy Space Center, Florida. This concession activity will be carried on at the service station site located at the northeast corner of intersection of C Avenue and Third Street, hereinafter known as the South Facility, and at the  Self-Serve E-85 facility, located on Contractor’s Road, hereinafter known as the North Facility, and such other locations as may be established by the COUNCIL during the term of is agreement. 
(b)
To furnish to CONCESSIONAIRE the Service Station building and all fixtures located on the Service Station site and such other miscellaneous equipment and tools as may be located on said property.

(c)
To furnish CONCESSIONAIRE trash removal via Center support contractors.

2.  CONCESSIONAIRE agrees:
(b) To furnish, install and maintain, at CONCESSIONAIRE’S expense, EXACT EQUIPMENT SPECIFICATIONS TO BE PROPOSED BY WINNING  OFFEROR  AND APPROVED  BY THE EXCHANGE COUNCIL PRIOR TO CONTRACT AWARD.
All equipment must be installed and operational by December 31, 2009. 
(c) To maintain, and replace as necessary all existing equipment at both the North and South Facilities.  
If this concession agreement is continued for the full fifteen years contemplated by Article III. 2 (a), all buildings, equipment, and fixtures, including trade fixtures, shall become property of the Exchange Council. In the event the concession agreement is terminated before completion of the fifteen-year period, the COUNCIL shall have the option to purchase all capital equipment from the CONCESSIONAIRE for  their net book value or five hundred thousand dollars ($500,000), whichever is less,. Net book value shall be defined as the acquisition cost (including installation) of the equipment, less accumulated depreciation(depreciation shall be calculated based on a fifteen (15) year recovery period and the one hundred fifty percent (150%) declining balance method as permitted by the Internal Revenue Service (IRS))  plus any investment tax credit recapture that may be required pursuant to IRS rules and regulations. In no event shall the purchase option price be less than one dollar ($1.00).  For purposes of determining purchase option price, acquisition cost of all capital equipment as identified in Article 1 (2b), is $TBD at AWARD based on the awardee’s proposal. 
(d) To provide accommodations, at a minimum, for self-service pumps to dispense regular, mid-grade, and premium unleaded gasolines, bio-diesel, and E-85 fuels at the South facility and E-85 fuel at the North facility. Additional types of alternative fuels may be added during the term of this agreement with prior approval of the COUNCIL.
(e) To provide adequate staffing to perform routine automotive repairs on services in a timely and consistent manner.  Services shall include, but are not limited to, oil changes, tire repair/replacement, battery replacement, routine and emergency automotive repairs.  
(f) Pay to the Exchange Council a fixed rate of $TBD at Award based on awardee’s  proposal per month on or before the fifteenth (15th) day of the following month   This rate shall be subject to an annual escalation based on the Consumer Price Index (CPI).
(g) To sell only those products and services which are enumerated in Article V, paragraph 5.  The services rendered and the products sold shall be maintained to the reasonable satisfaction of COUNCIL, which is comparable to industry standards for service stations.
(h) To furnish at CONCESSIONAIRE’S own expense, all equipment, vehicles, machinery, tools, inventory, and supplies necessary in operating the concession.

(i) To keep the South Facility premises used hereunder open for business no less than five (5) days a week, Monday through Friday, except Federal Holidays, and at least ten and one-half (10½) hours a day, from 7:00 a.m. to 5:30 p.m.   All dispensers at both locations shall be self-service and have “pay at the pump” capabilities available and operational at all times, i.e. 24 hours a day - 365 days per year.
(j) To assume complete and sole liability for all federal, state, and local taxes applicable to the income, transactions and operation of the service station concession. CONCESSIONAIRE shall not be responsible for any real estate taxes.



(k) At CONCESSIONAIRE’S expense, to give all necessary notices, pay all license fees, and comply with all state or federal laws, rules, ordinances, and regulations relating to public health and safety or applicable to the business carried on under the Agreement.

(l) To pay promptly all indebtedness contracted in connection with the operation of the service station.

(m) To maintain all fuel prices competitive with retail prices of other service stations in the Cape Canaveral, Cocoa, Cocoa Beach, Titusville, and Merritt Island market areas. For purposes of this agreement, local stations within a 15-mile radius must be surveyed weekly using published internet rates.  Unleaded fuel prices shall be set consistent with local competition (within 1%).  Bio-diesel, E-85, and other alternative fuel prices shall be set consistent (within 2%) with the nearest provider which may be further than the 15-mile radius. 

(n) To provide the following data to the COUNCIL:  TBD at award based on awardee’s proposal.  Templates are to be proposed by offeror.  Examples of data requirements include:
i. Monthly Sales (# of Gallons Sold) Reports by Fuel Type, by Location 

ii.  Monthly Services Performed by service type (i.e., tires, preventative maintenance, etc) Report

iii. Annual Customer Survey Results.   Surveys shall be taken on a quarterly basis, at a minimum, and compiled for the final annual results. 
1. To ensure environmental compliance, Concessionaire agrees:

(a)  The Concessionaire shall ensure that all operations, activities, and facilities are in compliance with all Federal, State of Florida, and local environmental laws and regulations.  The Concessionaire shall comply with all permit requirements for facilities, operations, and systems assigned to or managed by the Concessionaire under this agreement.  The Concessionaire shall also comply with the procedures and requirements outlined in most recent version of Kennedy NASA Procedural Requirement (KNPR) 8500.1 (KSC Environmental Requirements).  The Concessionaire shall be responsible for ensuring that all vendors and subcontractors are informed of and comply with the environmental requirements outlined in this agreement.  All communication and interface with environmental regulatory agencies must be coordinated through or performed by the KSC Environmental Assurance Branch.  

(b)  The Concessionaire is responsible for conducting all required environmental inspections and maintaining inspection records.  Inspections may include, but are not limited to, waste storage inspections, storage tank inspections, leak detection system inspections, leak detection system testing, etc.  All inspection records must be complete, maintained at KSC, and made immediately available to KSC (or designated contractor) or regulatory personnel upon request.
(c)  The Concessionaire shall allow NASA (or designated contractor) personnel full access to inspect all facilities, systems, materials, records, and wastes for compliance with environmental laws/regulations, environmental permits, and KNPR 8500.1 requirements.  The Concessionaire shall attend all inspections.  The Concessionaire shall deliver corrective action responses for all violations, findings, and deficiencies identified in the inspection report/letter to the inspector by the due date identified in the inspection report/letter.  The Concessionaire shall be responsible for immediately correcting all violations, findings, and deficiencies identified in the inspection report/letter at the Concessionaire’s expense.
(d)  The Concessionaire shall attend, actively participate, allow full access, and provide records during regulatory agency compliance inspections.  The Concessionaire shall deliver corrective action responses for all violations, findings, and deficiencies to the KSC Environmental Assurance Branch within 14 calendar days after the regulatory agency compliance inspection.  The Concessionaire shall be responsible for correcting all violations, findings, and deficiencies identified by the regulator at the Concessionaire’s expense.  All violations, findings, and deficiencies must be corrected prior to date(s) established by the regulatory agency to avoid formal enforcement actions against NASA-KSC.  If formal enforcement actions are taken against NASA-KSC for environmental compliance violations at Concessionaire assigned/managed facilities and systems, the Concessionaire shall reimburse NASA-KSC for any fines or penalties assessed.
(e) Kennedy Space Center is a large quantity generator (LQG) of hazardous waste and holds a Resource Conservation and Recovery Act (RCRA) hazardous waste permit issued by the Florida Department of Environmental Protection.  The Concessionaire is responsible for properly managing all hazardous and controlled wastes according to LQG, RCRA permit, and KNPR8500.1 requirements.  The Concessionaire shall ensure that all employees who are responsible for managing hazardous and controlled wastes receive proper training and, where applicable (e.g. 90 day hazardous waste storage sites), have job descriptions that meet the requirements of 40 CFR 265.16.  Hazardous and controlled wastes at Kennedy Space Center are disposed by the KSC Waste Management Office.  The Concessionaire shall be responsible for establishing, inspecting, and maintaining any needed hazardous and controlled waste storage areas.  The Concessionaire shall provide a listing of all hazardous, controlled, and universal waste storage locations to the KSC Environmental Assurance Branch (and provide updates whenever location changes are made).  The Concessionaire shall be responsible for submitting Process Waste Questionnaires (PWQs) to the KSC Waste Management Office for each waste stream and following waste storage/labeling instructions listed in the Technical Response Package (TRP) issued by the KSC Waste Management Office.  The Concessionaire shall be responsible for requesting and coordinating waste pickups from the KSC Waste Management Office.
(f) The Concessionaire shall comply with regulations and policy regarding the management, storage, disposal, and recycling of used oil according to requirements outlined in 40 CFR 279, Florida Administrative Code 62-710, and KNPR 8500.1.
(g) KSC is required to comply with Federal Spill Prevention, Control, and Countermeasures (SPCC) regulations.  KSC sets SPCC policy and implements SPCC requirements through two documents: (1) a facility-wide SPCC plan (KSC-PLN-1919) and (2) a site-specific SPCC plan (KSC-PLN-1920).  The Concessionaire shall comply with SPCC requirements outlined in 40 CFR 112 and with KSC SPCC policy outlined in KSC-PLN-1919.  KSC reviews and updates the facility-wide SPCC plan (KSC-PLN-1919) every few years to incorporate SPCC regulation changes and changes in KSC operations, contractors, or policy.  KSC reviews and updates the site-specific SPCC plan (KSC-PLN-1920) about every six months to document changes in oil storage locations/quantities/containers and to ensure that oil storage locations are in compliance and properly maintained.  The Concessionaire is responsible for responding to all update calls sent out by the NASA Environmental Assurance Branch (or designated contractor) regarding SPCC plan updates.  For KSC-PLN-1919 plan update calls, the Concessionaire is responsible for updating point of contact/facility information and recommending changes (and changes to KSC policy) due to regulation changes.  For KSC-PLN-1920 plan update calls, the Concessionaire is responsible for developing/updating site-specific SPCC plans (including amendment logs and professional engineer certifications) for all oil storage locations covered by regulation or KSC policy at the Concessionaire’s assigned/managed facilities.
(h) The Concessionaire is responsible for ensuring that all storage tank systems at assigned/managed facilities are in full compliance with all Federal and State of Florida storage tank laws and regulations (specifically Florida Administrative Code 62-761 and Florida Administrative Code 62-762).  All storage tanks on KSC property that require registration in the State of Florida will be registered to NASA-KSC.  The Concessionaire shall notify the KSC Environmental Assurance Branch in writing at least 45 calendar days prior to the installation of any registered petroleum storage tank systems so that the KSC Environmental Assurance Branch can notify the regulatory agency (cies).  The Concessionaire shall complete all required storage tank registration forms and submit them to the KSC Environmental Assurance Branch.  The KSC Environmental Assurance Branch will sign the registration forms, coordinate registration with the Florida Department of Environmental Protection (FDEP), and pay all required permitting/registration fees.  NASA-KSC must receive the storage tank registration from the regulatory agency before the storage tank system is fueled and placed into service.  
(i) The Concessionaire shall notify the KSC Environmental Assurance Branch in writing at least 7 calendar days before any of the following activities occur so that the KSC Environmental Assurance Branch can notify and schedule inspections with the regulatory agency.
i. Delivery of the storage tank(s) to KSC (delivery inspection)
ii. Completion of storage tank installation (construction completion inspection)
iii. Fully operating the storage tank system (final operational inspection)
All installed oil storage tanks shall be approved by either Underwriter’s Laboratory (UL) Listed, American Petroleum Institute (API), or Steel Tank Institute (STI) for compatibility with the oil being stored.  The tanks shall be sited in a location that will minimize impacts to the environment in the event of a leak (not near swales, stormwater systems, surface waters, wetlands, or storm drains).  The storage tanks shall either be double-walled or be equipped with adequate secondary containment.  The storage tanks shall have overfill protection, be properly grounded, and adequately secured.  
(j) The Concessionaire shall be responsible for conducting all required inspections (including leak detection inspection) and annual leak detection system testing as prescribed in Florida Administrative Code 62-761 and Florida Administrative Code 62-762.   The Concessionaire shall maintain all inspection and system test records at KSC and make them immediately available to NASA-KSC (or designated contractor) personnel upon request.  NASA-KSC (or designated contractor) personnel reserve the right to attend/participate in the Concessionaire’s inspections/system tests, audit the inspection records, verify record keeping is adequate, and ensure inspections/system tests are completed in a timely manner.  
(k) The Concessionaire shall immediately notify the KSC Environmental Assurance Branch if inspection results or system tests identify a regulatory compliance violation.  Any emergency repairs to the regulated storage tank system shall be immediately reported to the KSC Environmental Assurance Branch.  The Concessionaire shall be responsible for performing all maintenance/repair work on all assigned/managed storage tank systems (including corrosion control, leak detection system repairs, dispenser maintenance, etc.) at the Concessionaire’s expense.  The Concessionaire shall maintain detailed notes about storage tank system repairs/maintenance and make them available to NASA-KSC upon request.
(l) The Concessionaire shall immediately report all spills and releases to KSC emergency response personnel.  The Concessionaire shall take immediate measures to control and/or cleanup spills if it can be accomplished safely and without endangering personnel.  The Concessionaire shall cooperate with emergency responders and post emergency spill cleanup team members.  The Concessionaire shall be responsible for completing a Pollution Incident Report (PIR) for all spills/releases and delivering the PIR to the KSC Environmental Assurance Branch within 3 calendar days after the spill/release.  
(m) The Concessionaire shall respond to data calls from NASA (or designated contractor) regarding hazardous material usage, storage records, and Materials Safety Data Sheet (MSDS) information in order to aid KSC in complying with Emergency-Right-To-Know-Act (EPCRA) and Toxic Release Inventory (TRI) reporting.  The Concessionaire shall input data into electronic databases, spreadsheets, or other formats provided by the government. 
(n) Upon request, the Concessionaire shall provide data, operational information, system information, or equipment information to NASA (or designated contractor) personnel to assess compliance with existing regulations or to identify potential impacts from proposed, draft, or impending environmental laws and regulations.
(o) The Concessionaire shall assist KSC in complying with National Environmental Policy Act (NEPA) regulations by completing KSC Environmental Checklists for projects/actions and submitting them to the KSC Environmental Management Branch for review.
(p) The Concessionaire shall take measures to conserve energy, conserve water, prevent pollution, and minimize waste generation.
(q) For activities that require environmental permits, the Concessionaire shall prepare permit applications and provide them to the KSC Environmental Assurance Branch.  The KSC Environmental Assurance Branch will submit applications to regulatory agencies.  The Concessionaire shall be responsible for assisting NASA/KSC in responding to formal inquiries and Requests for Additional Information (RAIs) from regulatory agencies.  After an environmental permit is obtained, the Concessionaire is responsible for managing the permit and complying with all permit conditions.

1. To protect COUNCIL, CONCESSIONAIRE agrees:

(a) To indemnify and hold harmless the United States, its agents and instrumentalities (including the COUNCIL), and representatives, officers, and employees thereof, from any and all claims, demands, actions, debts, liabilities, judgements, and costs arising out of, claimed on account of, or in any manner predicated upon, the loss of or damage to property, or injury to or death of any person(s), in any manner caused or contributed to by any action or omission of the contractor, its agents, representatives, or employees.
(b) To produce and maintain at CONCESSIONAIRES’S own expense, and from a company or companies acceptable to the COUNCIL, the following insurance for the period of this Agreement, and furnish COUNCIL with certifications of insurance evidencing such insurance to be in effect and indicating on the certification the renewal  or nonrenewal  of said insurance, the COUNCIL will be given ten (10) days prior notice:








(c) (1)
Workmen’s Compensation and Employer’s Liability Insurance. CONCESSIONAIRE’S insurance hereunder will provide coverage for all employee benefits available under Chapter 440 (Workmen’s Compensation) of the Florida Statutes.











(2)
General public liability insurance with limits of liability for bodily injury of not less than One Hundred Thousand Dollars (100,000) for each person and Five Hundred Thousand Dollars (500,000) for each occurrence and property damage limits of not less than One Hundred Thousand Dollars (100,000) for each accident. The liability policy shall name “NASA EXCHANGE COUNCIL-KSC and the United States of America” as an additional insured with respect to operations under this Agreement, whether performed by CONCESSIONAIRE or CONCESSIONAIRE’S subcontractor.
2. Regarding COUNCIL-owned property furnished under this Agreement, 



    CONCESSIONAIRE agrees:

(a)
That such property shall  not be removed from its location without the prior written approval of the COUNCIL Contracting Officer.

(b)
At the termination of this Agreement, the CONCESSIONAIRE shall yield and turnover any COUNCIL-furnished property furnished to the CONCESSIONAIRE in a condition equal to or better than the condition of said furnished property as it existed on the first day of this Agreement; excluding normal wear and tear.  Any disagreement in regards to final condition of said property will be subject to Article V, paragraph 1 of this agreement.
3.  CONCESSIONAIRE agrees that he shall not:

(a) 
Represent himself or permit himself to be represented to the public as an agent of or a part of, or endorsement by COUNCIL, United States Government, Kennedy Space Center; or NASA by use or words implying identification with COUNCIL, United States Government, Kennedy Space Center, or NASA on letters, billheads, signs, or in any other manner except that the service station will continue to be identified as the NASA Exchange Service Station.

(b)
Sell, pledge, assign, or transfer title to any COUNCIL-owned building, fixtures, furniture, equipment, machinery, or tools.

(c)
Assign any of the premises assigned to him under this Agreement or transfer to another the conduct of his business without first obtaining written modification of the Agreement by COUNCIL.  No assignment or transfer, no matter how accomplished, shall be effective nor shall any assignee or transferee acquire any rights to or under this Agreement unless COUNCIL’S prior consent to any such assignment or transfer is obtained, which consent shall be evidenced only by a written instrument executed by the parties hereto and with the same formalities as are required for the execution of the Agreement provided, however, that the CONCESSIONAIRE may, with the prior consent of COUNCIL, enter into a subcontract with a third party to operate the service station as a “dealer station” and provide further that in the event the CONCESSIONAIRE enters into such a subcontract, CONCESSIONAIRE shall continue to be responsible to the COUNCIL for complying with all the terms and conditions of said Agreement.  If such subcontract arrangements are contemplated, approval  must be granted by COUNCIL and CONCESSIONAIRE shall submit contracts, leases, and other documents for approval to the COUNCIL thirty (30) calendar days prior to execution of said subcontracts.

 (d)
Erect or cause to be erected any building or other structure on the premises used hereunder without first obtaining the approval of the COUNCIL, nor shall CONCESSIONAIRE without first obtaining approval of COUNCIL erect or install signs or other advertising material on the external walls of the service station building or outside of the perimeter of said building including the pump-island except that no more than four portable signs not to exceed three (3) feet by four (4) feet may be used to post prices or call attention to services offered or special promotions of merchandise or services, provided they are placed at least twelve (12) feet from the edge of the street.  This provision is not applicable to permanently erected signs advertising the price of fuel.
(e)
Conduct or allow to be conducted any business on the premises other than to render those services as defined in the Agreement to be provided for Kennedy Space Center employees without prior approval of the COUNCIL. Nor shall he allow the premises to be used as a place of performance for any contractual agreements with individuals other than the COUNCIL without prior approval.
4.
Regarding Maintenance, repair, and replacement of the Service Station buildings, fixtures, utility systems, and equipment, it is mutually agreed:

(a)
The CONCESSIONAIRE shall be responsible for full operations and maintenance on the both the North and South facilities interior and exterior to the five foot perimeter of the buildings. In addition, the CONCESSIONAIRE shall be responsible for full operations and maintenance of all tanks, dispensers, and related equipment, fixtures, and associated utilities, whether furnished by the COUNCIL or CONCESSIONAIRE, regardless of location.   Any equipment, including COUNCIL-owned equipment, which is replaced by CONCESSIONAIRE, and which are attached to the service station building (excluding gasoline pumps), will become the property of the COUNCIL upon installation.
(b)
CONCESSIONAIRE shall perform all modifications of fixtures and equipment necessary to comply with applicable state and local safety and fire codes.
ARTICLE IV.
1. It is mutually agreed:
(a) This agreement and operations hereunder shall be subject to the provisions of all applicable NASA regulations now in effect or hereafter promulgated.
(b) No coin operated vending machines will be permitted on the premises used hereunder except those operated or approved by the Division of Blind Services. 
(c) As a government facility, all rules regarding smoking within or immediately outside of the facilities will be adhered to.  
2. Relative to termination of the Agreement, it is mutually agreed: THIS IS PROPOSED LANGUAGE THAT WILL/SHALL BE ADJUSTED AT CONTRACT AWARD.  
(a)
The term of this Agreement, unless sooner terminated as hereinafter provided, shall be ten (10) years beginning July 1, 2009 and ending June 30, 2019.  In addition there are five (5) one-year options.  Contract extension periods may be renewed by mutual agreement in writing of the parties hereto. 
(b)
This contract has provisions for five (5) one-year options.  If all terms and conditions of this agreement are met in years one through five, including satisfactory environmental and safety compliance, the Exchange Council may award years 11 and 12 at the end of year five or anytime after July 1, 2014.

(c)    In the event that, upon the expiration of any term of the Agreement, the concession 

activity herein involved is continued pending negotiation between the partied of the 

terms, conditions, fees, etc., to be included in the renewed term of the Agreement, the 
terms conditions, fees, etc., applicable during the expired term shall continue                  temporarily in force..
(d) This Agreement is automatically terminated in the event that the EXCHANGE COUNCIL is inactivated, or the Kennedy Space Center at which such COUNCIL is located is inactivated or declare surplus to the needs of the National Aeronautics and Space Administration or in the event the CONCESSIONAIRE makes an assignment of this agreement to any third party, including for the benefit of creditors; without first complying with the provisions set forth in Article III, paragraph 3c) above or is adjudicated as bankrupt .
(e) This Agreement may be terminated by either party upon ninety (90) days notice in writing to the other party.

(f)
Upon termination of the Agreement, CONCESSIONAIRE will settle his account with COUNCIL and remove from the Kennedy Space Center within a reasonable time (not to exceed 60 calendar days) all equipment and inventory owned by the CONCESSIONAIRE and not otherwise purchased by the Council. Upon failure of CONCESSIONAIRE to remove such equipment and inventory, the COUNCIL may cause such equipment and inventory to be removed and stored in a public warehouse at CONCESSIONAIRE’S expense. If, at termination, CONCESSIONAIRE is indebted to COUNCIL, the COUNCIL may take possession of such equipment and inventory and dispose of the same on behalf of CONCESSIONAIRE by public or private sale without notice, and satisfy out of the proceeds from the cost of the sale and CONCESSIONAIRE’S indebtedness.
ARTICLE V
1. Disputes:












Except as otherwise provided in the Agreement, any dispute or claim concerning the Agreement which is not disposed of by an agreement between the parties shall be decided by the COUNCIL Contracting Officer, who shall reduce his decision to writing and mail or otherwise furnish a copy thereof to the CONCESSIONAIRE. The decision of the Council Contracting Officer shall be final and conclusive.

2. Loyalty and Conduct of Employees:







The employees, and agents of CONCESSIONAIRE, CONCESSIONAIRE’S subcontractor, and the employees, and agents of CONCESSIONAIRE’S subcontractor(s), shall be loyal citizens of the United States, or persons whose loyalty can otherwise be established by appropriate security clearance as regulated by Homeland Security Protective Directive (HSPD) 12. CONCESSIONAIRE agrees to exert a reasonable effort to obtain from all separated employees any and all NASa identification badges or passes issued to such employees during their employment.
3. Nondiscrimination in Employment









In connection with the performance of work under this concession. CONCESSIONAIRE agrees not to discriminate against any employee or applicant for employment because of race. religion, sex, color, age, sexual orientation, disability or national origin. Concessionaire agrees to maintain a work environment that is free of all forms of sexual harassment, and free from reprisal or retaliation for engaging in protected EEO activity. The aforesaid provisions shall include, but not be limited to, the following: employment upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of compensation and selection for training including apprenticeship. CONCESSIONAIRE agrees to post in conspicuous places available for employees and applicants for employment, notices provided by COUNCIL setting forth the provisions of this non-discrimination clause. CONCESSIONAIRE agrees to insert the substance of the clause in all subcontracts.
4. Modification of Agreement










This agreement may not be modified orally and any modification shall be accomplished by a written instrument executed by the parties.

5. Products and Services Authorized for Sale on Premises

    The premises covered by this Agreement shall be used for the storage and sale of motor fuels/alternative fuels, motor oils and greases, tires, tubes, and batteries and other petroleum products and automobile accessories. The said premises shall also be used for the performance of such automobile repairs and services as are customarily sold or provided at gasoline service stations. CONCESSIONAIRE shall not use said premises for paid parking, storage, rental, or sale of automobile vehicles, trailers, equipment, or other sales or services not customarily offered at gasoline stations without COUNCIL’S prior written consent.

6. Definitions:
(a) As used in this Agreement, the term “COUNCIL Contracting Officer” means the person executing or administering this Agreement on behalf of the nonappropriated fund activity which is a party hereto, or his successor or successors.
(b) The NASA EXCHANGE COUNCIL is a nonappropriated fund activity of the National Aeronautics and Space Administration. No appropriated funds of the United States shall become due, or be paid, the CONCESSIONAIRE by reason of the Agreement.
Executed by representatives of the parties who are authorized to bind the NASA EXCHANGE COUNCIL, KSC.
FOR EXCHANGE COUNCIL:

_________________________________________________


__________

Exchange Council Manager






Date



FOR CONCESSIONAIRE:

_________________________________________________

__________



Date

APPROVED:

_________________________________________________

__________

Chairman, NASA Exchange Council

Date
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