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SECTION H
A-Crew, Robotics, Avionics, and Vehicle Equipment (CRAVE) – Unrestricted

SECTION H - SPECIAL CONTRACT REQUIREMENTS

_________________________________________

H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE NUMBER
	DATE
	TITLE


None included by reference

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

	CLAUSE NUMBER
	DATE
	TITLE

	
	
	

	1852.208-81
	NOV 2004
	RESTRICTIONS ON PRINTING AND DUPLICATING

	1852.223-75
	APR 2002
	MAJOR BREACH OF SAFETY OR SECURITY (ALT I) (FEB 2006)

	1852.225-70
	FEB 2000
	EXPORT LICENSES (ALT I) (FEB 2000) AND PARAGRAPH B INSERT “JOHNSON SPACE CENTER”

	1852.228-72
	SEP 1993
	CROSS-WAIVER OF LIABILITY FOR SPACE SHUTTLE ACTIVITIES

	1852.228-76
	DEC 1994
	CROSS-WAIVER OF LIABILITY FOR SPACE STATION ACTIVITIES

	1852.228-78
	SEP 1993
	CROSS WAIVER OF LIABILITY FOR NASA EXPENDABLE LAUNCH VEHICLE (EVL) LAUNCHES

	1852.235-73
	DEC 2006
	FINAL SCIENTIFIC AND TECHNICAL REPORTS (ALT I) (FEB 2003) (ALT II) (DEC 2005)

	1852.244-70
	APR 1985
	GEOGRAPHIC PARTICIPATION IN THE AEROSPACE PROGRAM

	1852.246-70
	MAR 1997
	MISSION CRITICAL SPACE SYSTEMS PERSONNEL RELIABILITY PROGRAM


(End of clause)

H.2
ADDITIONAL EXPORT CONTROL REQUIREMENTS

In addition to the requirements set forth in NFS 1852.225-70 Export Licenses, the Contractor shall perform the following tasks.

The following requirements shall be met by the Contractor and its subcontractors, respectively, to use Department of Commerce or Department of State export licenses obtained by NASA and to use any NASA export license exceptions or exemptions as they apply to the Programs and Projects of NASA.

For exports (hardware, software, technical data) originating from Houston, Huntsville, Alabama or Cape Canaveral, Florida, submit the equivalent information described below to the Center Export Administrator (CEA) at the geographically closest NASA Space Flight Center: Johnson Space Center (JSC), Marshall Space Flight Center (MSFC) or Kennedy Space Center (KSC) according to the policies and procedures of that Center.  A courtesy copy of equivalent information submitted to MSFC or KSC shall be provided to the JSC CEA’s office.  The Contractor shall review documents for Export Control requirements and label with the definitive classification for the document.  Provide copies of shipping documents for shipments made under a NASA Export License, exemption or exception to the appropriate CEA within two weeks after the shipment.

(a) A minimum of 15 working days prior to export, the Contractor or its subcontractors who are exporting on behalf of NASA must obtain approval from the CEA’s office by following an Advance Notification of Shipment (ANS) process.

(b) Before effecting an export on behalf of NASA, the Contractor or its subcontractors shall determine the classification recommendation of the items) or document(s) and whether it needs a license.  The Contractor or its subcontractors shall provide a more technical rationale supporting the classification, if requested by NASA.

(c) Formal letter, fax or email is sufficient, addressed to the CEA’s office and must include the details listed below.

1. NASA license number (include date of expiration) or license exception.

2. Quantity and description as it appears on the applicable license.

3. Date of planned shipment (and expected date of return if not a permanent export).

4. Origin of shipment (company and city).

5. Destination of shipment (country, city, and company).

6. Point of contact (for technical questions-must be a representative of the originating shipper).

7. Export Classification Control Number (ECCN) or category under Export Administration Regulations or United States Munitions List regulations.

8. Rationale for classification.

9. Requirement to export (i.e., MOU, contract number, meeting minutes).  You may be asked to provide a copy of the requirement.

10. Additional information as necessary to clarify the export.

(d) A copy of the completed Pro Forma Invoice (JSC Form 1735) attached to an email is sufficient to meet this requirement as long as all required information above is also included.

(e) After all the information is submitted, the CEA’s office will respond to the Contractor or its subcontractor within ten working days.  Once approved, NASA will provide the destination control statement to use on all export documentation.

Included in the applicable export exceptions, the Contractor or its subcontractors are authorized to export hardware, software or data to ISS International Partner (IP) governmental offices that meet the conditions of license exception GOV (15 CFR 740.11(b)(2)(iii)(A)).

For Verification of End Use, the Contractor or its subcontractors shipping on behalf of NASA using a license or license exception of exemption shall pride a copy of all shipping documentation within two business weeks of the shipment date to the CEA’s office.

For temporary exports, the Contractor or its subcontractors shipping on behalf of NASA shall notify the CRA in writing within five business days of the date that the item was actually returned.

The Contractor or its subcontractors shall keep those records required by the Department of Commerce and The Department of State regulations for all exports and make them available upon request to NASA and its representatives. 

These requirements do not apply to the Contractor or subcontractor commercial contract related exports or exports pursuant to Technical Assistance Agreements or other license authorizations received by the Contractor or its subcontractors and for which the Contractor or its subcontractors will be the exporter of record.

The Contractor and its subcontractors shall perform self annual audits of their export control processes and provide written audit results to the CEA in accordance with the Data Requirements Description (DRD) titled, “Export Control Audit Results” included in this contract.

The Contractor and its subcontractors shall report to the NASA JSC Export Services Team (EST), in writing, any potential export issues (including those related to support of sustaining engineering and operations of ISS, Space Shuttle, or other NASA Programs and Projects) that cannot be resolved by the Contractor or its subcontractors, respectively.  Such reports and/or notifications of issues and technical tasks should be reported to the NASA JSC EST at least three months in advance of requested action.

Upon discovery of unforeseen adverse export issues, the Contractor shall immediately notify NASA JSC EST by telephone or email of said issue and shall report to the NASA JSC EST, in writing, as the facts become known.

When directed in writing by the Contracting Officer or designated representative, the Contractor, shall export on behalf of NASA, NASA specifically identified technical data, computer software, hardware, or defense services to a named foreign entity or person, in the manner and under the conditions provided for in the direction.

(End of clause)
H.3
SMALL BUSINESS SUBCONTRACTING GOALS (JSC 52.219-90) (OCT 2006) 

For purposes of this clause, the terms, “HUBZone Small Business Concern,” “Small Disadvantaged Business Concern,” “Service-Disabled, Veteran-Owned Small Business Concern,” “Veteran-Owned Small Business Concern,” “Women-Owned Small Business Concern,” and “Historically Black College or University (HBCU)” are defined in paragraph 2.101 of the Federal Acquisition Regulation.

The total small business goal, expressed as a percent of total contract value including options, is 17 percent.  The small business percentage goals include the following goals expressed as a percent of total contract value:

	
	Percent

	Small Disadvantaged Business Concerns
	9%

	Woman-Owned Small Business Concerns
	5%

	HUBZone Small Business Concerns
	3%

	Veteran-Owned Small Business Concern
	3%

	Service-Disabled, Veteran-Owned Small Business Concern
	3%

	HBCU’s (includes other minority institutions)
	1%


(End of clause)

H.4 
SMALL DISADVANTAGED BUSINESS PARTICIPATION – CONTRACT TARGETS (OFFEROR FILL IN)

(This clause applies to all Offerors including small disadvantaged businesses (SDBs).)

(a) FAR 19.1202-4(a) requires that SDB subcontracting targets be incorporated in the Contract.  Targets for this contract are as follows:

*NAICS Industry

Subsectors                                        Dollar Target                  Percent of Contract Value
(TO BE PROPOSED BY ALL OFFERORS TO INCLUDE SDBs)

*North American Industry Classification System (NAICS) Industry Subsectors as determined by the Department of Commerce as being under-represented in accordance with FAR 19.201(b) 

(b) FAR 19.1202-4(b) requires that SDB concerns that are specifically identified by the Offeror be listed in the contract when the identification of such subcontractors was evaluated as part of the subfactor on Small Business Utilization.  SDB concerns (subcontractors) specifically identified by the Offeror are as follows:

Name of Concern(s):  (TO BE PROPOSED BY OFFEROR)

The Contractor shall notify the Contracting Officer of any substitutions of the firms listed if the replacement contractor is not an SDB concern.

(c) If the prime Offeror is an SDB the target for the work it intends to perform as the prime Contractor is as follows:

*NAICS Industry

Subsectors                                           Dollars                          Percent of Contract Value

(TO BE PROPOSED BY OFFEROR)

(End of clause)
H.5
ADMINISTRATIVE LEAVE (JSC 52.242-94) (SEP 2008) 

(a)  When the NASA installation grants administrative leave to its Government employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special circumstances), the following personnel should also be dismissed upon notification of a center closure provided by the Contracting Officer:

1. Contractor personnel working on-site; and

2. Contractor personnel dedicated to the contract effort who are 
a) working off-site within 10 miles of JSC; and

b) unable to perform their NASA contract duties at their off-site location because their normal place of business has been or is expected to be negatively impacted by an emergency situation (e.g. has sustained damage, has been evacuated, etc.).

However, the contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative. 

(b)  Administrative leave granted under this clause shall be subject to modification or termination by the Contracting Officer and in all instances shall be subject to the availability of funds.  The cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of cost under this contract for effected employees in accordance with the Contractor's established accounting policy. 

1.
If a labor hour-based contract, administrative leave granted under this clause shall be accounted for consistent with productive hours under this contract for employees in accordance with the Contractor's established accounting policy.

2.
For fixed price contracts based on other than labor hours for deliverables, the Contracting Officer and Contractor shall as a precondition to any reimbursement negotiate an advanced agreement to determine the appropriate method in which to grant administrative leave under this clause.

3.
All invoices requesting payment under this clause shall be marked as “Administrative Leave in accordance with 52.242-94, Administrative Leave.”  All such invoices paid will be subject to review, audit, and revision when routine operations re-commence.

(c)  The Contractor shall include this clause in all services subcontracts that include personnel in the categories described in (a) above.

(End of clause)

H.6
KEY PERSONNEL AND FACILITIES (NFS 1852.235-71) (MAR 1989)

(a)  The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance, and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract. 

(b)  The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause. 

(c)  The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities. 

List here the personnel and/or facilities considered essential, unless they are specified in the contract Schedule.

	KEY PERSONNEL
	FACILITIES

	N/A
	


(End of clause)
H.7
OBSERVANCE OF LEGAL HOLIDAYS (NFS 1852.242-72) (AUG 1992) 

(a) The on-site Government personnel observe the following holidays: 

New Year's Day 

Labor Day 

Martin Luther King, Jr.'s Birthday 

Columbus Day 

President's Day 

Veterans Day 

Memorial Day 

Thanksgiving Day 

Independence Day 

Christmas Day 

Any other day designated by Federal statute, Executive order, or the President's proclamation. 

(b) When any holiday falls on a Saturday, the preceding Friday is observed. When any holiday falls on a Sunday, the following Monday is observed. Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the contract. 

(End of clause)
H.8
SAFETY AND HEALTH (NFS 1852.223-70) (APR 2002)

(a)  Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property. 

 (b) The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract. 

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 

(d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule. 

(e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions. 

(f)(1) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken.  When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.

     (2)  If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 

(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist:



(1) The work will be conducted completely or partly on premises owned or controlled by the Government.

 

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

 

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

 

(4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.  

 (h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this clause).

 (i) Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 

 (j) The contractor shall continually update the safety and health plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence -- 

      (1) Written hazardous operating procedures for all hazardous operations; and/or 

      (2) Qualification standards for personnel involved in hazardous operations. 

(End of clause)

H.9
SUBCONTRACTING WITH RUSSIAN ENTITIES FOR GOODS OR SERVICES 

(a)  Definitions:  In this provision:  

i)  The term “Russian entities” includes the following:

   (1)  The Russian Federal Space Agency (Roscosmos), 

   (2)  Any organization or entity under the jurisdiction or control of Roscosmos, or

   (3) Any other organization, entity, or element of the Government of the Russian Federation.

     ii)  The term “Organization or entity under the jurisdiction or control of Roscosmos” means an organization or entity that:

   (1)  Was made part of the Russian Federal Space Agency upon its establishment on February 25, 1992;

   (2)  Was transferred to the Russian Federal Space Agency by decree of the Russian Government on July 25, 1994, or May 12, 1998;

   (3)  Was or is transferred to the Russian Aviation and Space Agency or Russian Federal Space Agency by decree of the Russian Government at any other time before, on, or after March 14, 2000; or

   (4)  Is a joint stock company in which the Russian Aviation and Space Agency or Russian Federal Space Agency has at any time held controlling interest.

    iii)  The term “extraordinary payments”   means payments in cash or in kind made or to be made by the United States Government prior to January 1, 2012, for work to be performed or services to be rendered prior to that date necessary to meet United States obligations under the Agreement Concerning Cooperation on the Civil International Space Station, with annex, signed at Washington January 29, 1998, and entered into force March 27, 2001, or any protocol, agreement, memorandum of understanding, or contract related thereto.
(b)  This clause implements the Iran and Syria Nonproliferation Act (the Iran Nonproliferation Act as amended by the Iran Nonproliferation Amendments Act of 2005) to allow extraordinary payments prior to January 1, 2012 to Russian entities in connection with the International Space Station.  NASA has applied the restrictions in the Act to include funding of Russian entities via U.S. contractors.

(c)(i) The Contractor shall not subcontract with Russian entities without first receiving written approval from the Contracting Officer.  Any costs incurred under subcontracts with Russian entities shall be deemed an unallowable cost unless the contractor or subcontractor has obtained prior written approval from the Contracting Officer to enter into such subcontracts.  In order to obtain this written approval to subcontract with any Russian entity as defined in paragraph (a), the Contractor shall provide the Contracting Officer with the following information related to each planned new subcontract and any change to an existing subcontract with entities that fit the description in paragraph (a):

(1) 
A detailed description of the subcontracting entity, including its name, address, and a point of contact, as well as a detailed description of the proposed subcontract including the specific purpose of payments that will made under the subcontract.

(2) The contractor shall provide certification that the subcontracting entity is not on any of the denied parties, specially designated nationals and entities of concern lists found at: http://www.hq.nasa.gov/office/oer/nasaecp/Welcome.html as of the date of the subcontract approval request.

Denied Parties, Specially Designated Nationals and Entities of Concern 

BIS's Listing of Entities of Concern
BIS's List of Denied Parties
Debarred Parties Listing 
OFAC's List of Specially Designated Nationals (Adobe PDF format) 
List of Unverified Persons in Foreign Countries
http://www.state.gov/t/isn/c15231.htm
(ii) Unless relief is granted by the Contracting Officer, the information necessary to obtain approval  to subcontract shall be provided to the Contracting Officer 30 business days prior to executing any planned subcontract with entities defined in paragraph (a).

(d)  After receiving approval to subcontract, the contractor shall provide the Contracting Officer with a report every six-months which documents the individual extraordinary payments made to an entity in paragraph (a).  The reports are due on July 15th and January 15th.  The July 15th report should document all of the individual extraordinary payments made from the previous January through June.  The January 15th report should document all of the individual extraordinary payments made from the previous July through December.  The content of the report shall provide the following information for each time an extraordinary payment is made to an entity in paragraph (a):
 (i) The name of the entity

 (ii) The subcontract number

 (iii) The amount of the payment

 (iv) The date of the payment
(e)  The Contracting Officer may direct the Contractor to provide additional general information for any other prospective or existing subcontract at any tier.  The Contractor is not responsible for performing independent audits or business reviews of a proposed entity for the purposes of compliance with this clause. The Contracting Officer may direct the Contractor to terminate for the convenience of the government any subcontract at any tier with an entity described in paragraphs (a), and such action may be subject to an equitable adjustment.

(f)  Notwithstanding FAR 52.216-7, “Allowable Cost and Payments,” on or after January 1, 2012 the contractor shall be responsible to make payments to entities defined in paragraphs (a) of this provision.  Any subcontract with entities defined in paragraph (a), therefore, should be completed in sufficient time to permit the U.S. Government to make extraordinary payments on subcontracts with Russian entities on or before December 31, 2011.  

(g)  The Contractor shall include the substance of this clause in all its subcontracts, and shall require such inclusion in all other subcontracts of any tier.  The Contractor shall be responsible to obtain written approval from the Contracting Officer to enter into any lower tier subcontract that involves entities defined in paragraph (a). 

(End of Clause)

H.10
ORGANIZATIONAL CONFLICTS OF INTEREST (OCI)

OCI as described in FAR Part 9.5 may arise during this contract.  The “Ordering Procedures” clause in Section F.3 describes how OCIs will be handled during the Delivery Order (DO) award process.  If a DO is awarded under this contract where an OCI has been identified, the awarded DO will contain the NASA-approved OCI avoidance/neutralization/mitigation strategy as a requirement.  This may be implemented by the Contracting Officer in the following ways:

1. Adding the “Limitation of Future Contracting” clause to the DO (included within it the identified OCI);

2. Attaching the NASA-approved Mitigation Plan for the OCI to the DO; or

3. Using other approaches that effectively hold the contractor accountable to implementing the NASA-approved OCI avoidance/neutralization/mitigation strategy.

(End of clause)

[END OF SECTION]
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