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SECTION  H – SPECIAL CONTRACT REQUIREMENTS
H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following solicitation provisions and/or contract clauses pertinent to this section are hereby incorporated by reference: 

I.
FEDERAL ACQUISITION REGULATION (FAR) (48 CFR CHAPTER 1)

	CLAUSE

NUMBER
	DATE
	TITLE

	

	NONE INCORPORATED BY REFERENCE


II. NASA FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 18)

	CLAUSE

NUMBER
	DATE
	TITLE

	
	
	

	1852.208-81   
	NOV 2004 
	RESTRICTIONS ON PRINTING AND DUPLICATING

	1852.223-75        
	FEB 2002 
	MAJOR BREACH OF SAFETY OR SECURITY

	1852.223-76 
	JUL 2003 
	FEDERAL AUTOMOTIVE STATISTICAL TOOL REPORTING  

	1852.225-70
	FEB 2000
	EXPORT LICENSES PARAGRAPH (b) INSERT: “JOHNSON SPACE CENTER OR A CENTER APPROVED BY THE CONTRACTING OFFICER”


(End of clause)
H.2
LIMITATION OF FUTURE CONTRACTING (NFS 1852.209-71) (DEC 1988)
     (a) The Contracting Officer has determined that this acquisition may give rise to a potential organizational conflict of interest.  Accordingly, the attention of prospective offerors is invited to FAR Subpart 9.5—Organizational Conflicts of Interest.  
     (b) The nature of this conflict is that in performance of this contract, the contractor may have access to and use of NASA’s sensitive financial and management data as well as to proprietary data from various NASA contracts and contractors.
     (c) The restrictions upon future contracting are as follows:
(1) If the Contractor, under the terms of this contract, or through the performance of tasks pursuant to this contract, is required to develop specifications or statements of work that are to be incorporated into a solicitation, the Contractor shall be ineligible to perform the work described in that solicitation as a prime or first-tier subcontractor under an ensuing NASA contract.  This restriction shall remain in effect for a reasonable time, as agreed to by the Contracting Officer and the Contractor, sufficient to avoid unfair competitive advantage or potential bias (this time shall in no case be less than the duration of the initial production contract).  NASA shall not unilaterally require the Contractor to prepare such specifications or statements of work under this contract.  
(2) To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as these data remain proprietary or confidential, the Contractor shall protect these data from unauthorized use and disclosure and agrees not to use them to compete with those other companies.  
(End of clause)
H.3
TASK ORDERING PROCEDURE (NFS 1852.216-80) (OCT 1996)

   (a)  Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule.  The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause.  No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.

   (b)  Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data:



     (1)  A functional description of the work identifying the objectives or results desired from the contemplated task order.


     (2)  Proposed performance standards to be used as criteria for determining whether the work requirements have been met.


     (3)  A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal.

   (c)  Within fifteen (15) calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request.

   (d)  After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:



     (1)  Date of the order.



     (2)  Contract number and order number.



     (3)  Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.


     

(4)  Performance standards, and where appropriate, quality assurance standards.



     (5)  Maximum dollar amount authorized (cost and fee or price).  This includes allocation of award fee among award fee periods, if applicable.



     (6)  Any other resources (travel, materials, equipment, facilities, etc.) authorized.



     (7)  Delivery/performance schedule including start and end dates.



     (8)  If contract funding is by individual task order, accounting and appropriation data.

   (e)  The Contractor shall provide acknowledgment of receipt to the Contracting Officer within two (2) calendar days after receipt of the task order.

   (f)  If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued.

   (g)  The Contracting Officer may amend tasks in the same manner in which they were issued.

   (h)  In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail.

(End of clause)
H.4
SAFETY AND HEALTH (NFS 1852.223-70) (APRIL 2002)
    (a)  Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property. 
   (b) The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract. 
  (c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 
  (d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule. 
  (e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions. 
  (f)(1) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken.  When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.
       (2)  If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 

(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist:
(1) The work will be conducted completely or partly on premises owned or controlled by the Government.
(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.
(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).
(4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.  
(h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this clause).
  

(i) Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 
 

(j) The contractor shall continually update the safety and health plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence -- 

      

(1) Written hazardous operating procedures for all hazardous operations; and/or 

    

(2) Qualification standards for personnel involved in hazardous operations. 

(End of clause)
H.5
KEY PERSONNEL AND FACILITIES (NFS 1852.235-71)(MAR 1989)  

 (a)  The personnel and/or facilities listed below are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.
 (b)  The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.
 (c)  The list of personnel and/or facilities shown below may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities:  
 (Offeror to list positions and names of proposed Key Personnel.)
(End of clause)
H.6
OBSERVANCE OF LEGAL HOLIDAYS (ALTERNATE I) (NFS 1852.242-72) (SEP 1989)
  (a)
The on-site Government personnel observe the following holidays:


New Year's Day

Labor Day



Martin Luther King, Jr.'s Birthday


Columbus Day


President's Day


Veterans Day


Memorial Day


Thanksgiving Day


Independence Day


Christmas Day

   Any other day designated by Federal statute, Executive order, or the President's proclamation.
  (b)
 When any holiday falls on a Saturday, the preceding Friday is observed.  When any holiday falls on a Sunday, the following Monday is observed.  Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the contract.
  (c)  On-site personnel assigned to this contract shall not be granted access to the installation during the holidays in paragraph (a) of the clause, except as follows:  the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.  If the Contractor's on-site personnel work during a holiday other than those in paragraph (a) of this clause, no form of holiday or other premium compensation shall be reimbursed as either a direct or indirect cost.  However, this does not preclude reimbursement for authorized overtime work that would have been overtime regardless of the status of the day as a holiday.
  (d)
The Contractor shall place identical requirements, including this paragraph, in all subcontracts that require performance of work on-site, unless otherwise instructed by the Contracting Officer.
(End of clause)

H.7
ADMINISTRATIVE LEAVE (JSC 52.242-94) (SEP 2008)
(a) When the NASA installation grants administrative leave to its Government employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special circumstances), the following personnel should also be dismissed upon notification of a center closure provided by the Contracting Officer:

1. Contractor personnel working on-site; and
2. Contractor personnel dedicated to the contract effort who are
A. working off-site within 10 miles of JSC; and
B. unable to perform their NASA contract duties at their off-site location because their normal place of business has been or is expected to be negatively impacted by an emergency situation (e.g. has sustained damage, has been evacuated, etc.).
However, the contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.
(b) Administrative leave granted under this clause shall be subject to modification or termination by the Contracting Officer and in all instances shall be subject to the availability of funds.  The cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of cost under this contract for effected employees in accordance with the Contractor's established accounting policy.
1. If a labor hour-based contract, administrative leave granted under this clause shall be accounted for consistent with productive hours under this contract for employees in accordance with the Contractor's established accounting policy.
2. For fixed price contracts based on other than labor hours for deliverables, the Contracting Officer and Contractor shall as a precondition to any reimbursement negotiate an advanced agreement to determine the appropriate method in which to grant administrative leave under this clause.  
3. All invoices requesting payment under this clause shall be marked as “Administrative Leave in accordance with 52.242-94, Administrative Leave.”  All such invoices paid will be subject to review, audit, and revision when routine operations re-commence.
(c) The Contractor shall include this clause in all services subcontracts that include personnel in the categories described in (a) above.





(End of clause)

H.8
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 

OFFERORS 
The completed provision 52.204-8, Annual Representations and Certifications, including any amended representation(s) made at paragraph (b) of the provision; and other representations, certifications, and other statements contained in Section K completed and submitted as part of the offer dated (offeror to insert date of offer) are hereby incorporated by reference in this resulting contract.
(End of clause)

H.9 
CAPITAL EQUIPMENT
1.  Introduction:  The parties recognize the Contractor may, from time to time during the basic period of performance of this contract, purchase equipment for the purpose of performing work described in the SOW.  Any such capital equipment will be capitalized and depreciated in accordance with the Contractor’s established cost accounting practices and procedures, which must be in conformance to any applicable requirements and standards of this contract.

2.  Contractor Records:  The Contractor agrees to maintain complete records of capital equipment that is subject to this clause.  Such records shall include date of purchase, purchase price, depreciation schedule, and amount of depreciation recorded from time to time.  The Contractor further agrees to make these records available to the Contracting Officer promptly upon the latter’s request, along with the Contractor’s best estimate of the undepreciated balance of each equipment item.

3.  Right to Purchase:  The parties agree that if the Government does not exercise its option to extend the contract or does not thereafter contract with the Contractor for the performance of the same, or substantially the same services contemplated by this contract, the Contractor will, upon request by the Contracting Officer, transfer title to any equipment identified by the Contracting Officer from the records reference above, to either (a) the Government, or (b) a successor Contractor.

4.  If a request for transfer of title to the Government, the Government agrees to recognize as allowable costs under the contract, for identified capital equipment, so much of the cost of the equipment that has not been depreciated as of the end of the contract period of performance.  Payment of such undepreciated balances will be no later than 30 days after transfer of title.

(End of clause)

H.10    ASSOCIATE CONTRACTOR AGREEMENT (ACA) FOR THE INFORMATION RESOURCES 


   DIRECTORATE/EXTERNAL RELATIONS OFFICE (IRD/ERO)

(A) The success of the IRD/ERO is dependent on the efforts of multiple contractors.  The ITAMS Contractor is a key participant.  The other key participating Contractors are:

	Contract Name
	Contract Number

	Logistics Contract
	NNJ08JA01C

	Facilities Contract
	NNJ08JA02C

	Environmental Contract
	NNJ08JB01C

	Outsourcing Desktop Initiative for NASA (ODIN) Contract / Delivery Order 4
	NAS 5-98144 / NNJ07JF12D

	Agency Consolidated End User Services (ACES) Contract
	Contract Number TBD

Estimated Contract Start = June 2010

	Enterprise Application Service Technologies (EAST) Contract
	Contract Number TBD

Estimated Contract Start = June 2009 

	NASA Enterprise Data Center (NEDC) Contract
	Contract Number TBD

Estimated Contract Start = May 2010

	NASA Integrated Communications Services (NICS) Contract
	Contract Number TBD

Estimated Contract Start = May 2010

	Web Enterprise Service Technologies (WEST) Contract
	Contract Number TBD

Estimated Contract Start = June 2010


The ITAMS contractor shall establish ACAs with other JSC contracts if it becomes apparent to the ITAMS contractor or IRD/ERO during the course of the contract that a significant interface exists.  This clause is effective throughout the duration of the ITAMS contract, beginning at contract start.  

Under the aforementioned contracts, the Contractors will provide the necessary resources and skills required to develop, operate, maintain, and utilize IRD/ERO systems, facilities and infrastructures.

(B) To achieve efficient and effective management and operation of the IRD/ERO systems, facilities, and infrastructure, the Contractor shall establish the means for coordination and exchange of information with associate contractors.  The information to be exchanged shall be information required by the associate Contractors in the execution of their respective contract requirements.  The associate Contractors are strongly encouraged to seek out and foster cooperative efforts and goodwill in a manner that will benefit the IRD/ERO with increased safety, efficiency, and productivity.

(C) Given the unique role of this contract and interrelations with the development, operation, maintenance, and utilization of the IRD/ERO, the Contractor will engage in cooperative relationships that facilitate effective management of the overall IRD/ERO effort.  This joint cooperation will be evaluated as part of the incentive fee process under the service quality metric as defined in Attachment J-1, Incentive Fee Plan.

(D) To ensure successful implementation and utilization of the IRD/ERO, the associate Contractors shall establish formal guidelines to address coordination, cooperation, and communication.  All program elements shall work in a coordinated fashion.  Each associate Contractor shall establish the means for the exchange of such data and communications as needed in order to keep other project elements fully informed.

(End of clause)

H.11
ADVANCE UNDERSTANDING ON THE COST OF SPACE FOR GOVERNMENT 



PROPERTY AND CONTRACT SERVICES

As of the effective date of this contract, the Contractor has an obligation to provide approximately 18,000 square feet of off-site space for: the storage of such items as exhibits, artifacts, television equipment, and video equipment; television engineering services; and television repair and maintenance services.  It is anticipated that the Government will have space available at the Johnson Space Center for these items and services sometime prior to the completion date of the contract.  It is recognized that, in the event Government provided space becomes available, the Contractor provided space may become idle facilities or idle capacity, as those terms are defined by FAR 31.205-17.  Any lease arrangement entered into by the Contractor shall contain an escape clause allowing lease termination at any time during the period of performance of the contract.  

Therefore, in the event the Government moves all items and services on-site, and the Contractor’s space becomes idle in whole or in part, the parties agree to the following:

(a) the Contractor will use its best efforts to mitigate costs by promptly leasing, sub-leasing or other actions as the case may be, such idle facility or idle capacity;

(b) the Government will reimburse the cost of such idle facility or idle capacity (to the extent that such cost is otherwise allocable and reasonable), for one year after the date the space became idle, or until the expiration of the Contractor’s lease for the space, whichever is sooner;

(c) any cost incurred by the Contractor for such idle facility or idle capacity, after expiration of the time limitation set forth in paragraph (b), above, shall be unallowable under this or any other Government contract.

(End of clause)

H.12 
INFORMATION MANAGEMENT TOOL
The Contractor shall provide the information management tool (Offeror to Fill-in) to the Government at no direct licensing cost.  If applicable, (Offeror to Fill-in) shall be delivered to the Government with limited rights in accordance with Alternate III of the 52.227-14, Rights in Data General clause.
(End of clause)

[END OF SECTION]


H-8



