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H.11
ADVANCE UNDERSTANDING ON THE COST OF SPACE FOR GOVERNMENT 



PROPERTY AND CONTRACT SERVICES

As of the effective date of this contract, the Contractor has an obligation to provide approximately 18,000 square feet of off-site space for: the storage of such items as exhibits, artifacts, television equipment, and video equipment; television engineering services; and television repair and maintenance services.  It is anticipated that the Government will have space available at the Johnson Space Center for these items and services sometime prior to the completion date of the contract.  It is recognized that, in the event Government provided space becomes available, the Contractor provided space may become idle facilities or idle capacity, as those terms are defined by FAR 31.205-17.  Any lease arrangement entered into by the Contractor shall contain an escape clause allowing lease termination at any time during the period of performance of the contract.  

Therefore, in the event the Government moves all items and services on-site, and the Contractor’s space becomes idle in whole or in part, the parties agree to the following:

(a) the Contractor will use its best efforts to mitigate costs by promptly leasing, sub-leasing or other actions as the case may be, such idle facility or idle capacity;

(b) the Government will reimburse the cost of such idle facility or idle capacity (to the extent that such cost is otherwise allocable and reasonable), for one year after the date the space became idle, or until the expiration of the Contractor’s lease for the space, whichever is sooner;

(c) any cost incurred by the Contractor for such idle facility or idle capacity, after expiration of the time limitation set forth in paragraph (b), above, shall be unallowable under this or any other Government contract.

(End of clause)

H.12 
INFORMATION MANAGEMENT TOOL
The Contractor shall provide the information management tool (Offeror to Fill-in) to the Government at no direct licensing cost.  If applicable, (Offeror to Fill-in) shall be delivered to the Government with limited rights in accordance with Alternate III of the 52.227-14, Rights in Data General clause.
(End of clause)
H.13
GOVERNMENT FURNISHED EQUIPMENT
(a) The Government equipment listed in paragraph (e) of this clause is furnished to the Contractor in an “as-is, where-is” condition.  The Government makes no warranty regarding the suitability for use of the Government equipment specified in this contract.  The Contractor shall be afforded the opportunity to inspect the Government equipment as specified in the solicitation.

(b) The Government bears no responsibility for repair or replacement of any lost, damaged, or destroyed Government equipment.  If any or all of the Government equipment is lost, damaged, or destroyed or becomes no longer usable, the Contractor shall be responsible for replacement of the equipment at the Contractor’s expense.  The Contractor shall have title to all replacement equipment and shall continue to be responsible for contract performance.

(c) Unless the Contracting Officer determines otherwise, the Government abandons all rights and title to unserviceable and scrap equipment resulting from contract performance.  Upon notification to the Contracting Officer, the Contractor shall remove such equipment from the Government premises and dispose of it at Contractor expense.
(d) Except as provided in this clause, Government equipment furnished under this contract shall be governed by the Government Property Clause of this contract.

(e) Government equipment provided under this clause is listed in Attachment J-26.

(End of clause)
H.14 
GOVERNMENT FURNISHED INFORMATION
 (a) Definitions.  As used in this clause—
    “Government-furnished information” means information (1) in the possession of, or directly acquired by, the Government whereby the Government has title to or license rights in the information, and (2) subsequently furnished to the Contractor for performance of a contract.
    “Information” means recorded information, regardless of form or the media on which it may be recorded.  The term includes technical data including computer databases, computer software,  and computer software documentation, and information such as financial, administrative, cost or pricing, or management information.
(b) The Government shall deliver to the Contractor the Government-furnished information (GFI) described in Attachments J-11 and J-27 of this contract. The Government shall furnish related information needed for the intended use of the GFI.  

(c) If applicable, the delivery and/or performance dates specified in this contract are based upon the expectation that the GFI will be suitable for contract performance and will be delivered to the Contractor by the dates stated in the contract.

(1) If the GFI is not delivered to the Contractor by the dates stated in the contract, the Contracting Officer shall, upon the Contractor's timely written request, consider an equitable adjustment to the contract.

(2) In the event GFI is received by the Contractor, or for GFI after receipt and installation, in a condition not suitable for its intended use, the Contracting Officer shall, upon the Contractor's timely written request, advise the Contractor on a course of action to remedy the problem. Such action may include repairing, replacing, modifying, returning, or otherwise disposing of the GFI at the Government's expense. The Contractor shall not perform any action that invalidates a license or maintenance agreement for commercial software. Upon completion of the required action(s), the Contracting Officer shall consider an equitable adjustment to the contract.

(3) The Government may, at its option, furnish GFI in an “as-is” condition. The Contractor will be given the opportunity to inspect such GFI prior to the GFI being provided. In such cases, the Government makes no warranty with respect to the serviceability and/or suitability of the GFI for contract performance. Any repairs, replacement, and/or refurbishment shall be at the Contractor's expense.
(d)(1) The Contracting Officer may by written notice, at any time—

(A) Increase or decrease the amount of GFI under this contract; 

(B) Substitute other GFI for the GFI previously furnished, to be furnished, or to be acquired by the
      Contractor for the Government under this contract; or

(C) Withdraw authority to use GFI.

(2) Upon completion of any action(s) under paragraph (d)(1) of this clause, and the Contractor's timely written request, the Contracting Officer shall consider an equitable adjustment to the contract.
(e) Title to or license rights in Government-furnished information.  The Government shall retain title to or license rights in all GFI. Title to or license rights in GFI shall not be affected by its incorporation into or attachment to any information not owned by or licensed to the Government.
(f) Indemnification and creation of third party beneficiary rights. The Contractor agrees to indemnify and hold harmless the Government, its agents, and employees from every claim or liability, including attorneys fees, court costs, and expenses, arising out of, or in any way related to, the misuse or unauthorized modification, reproduction, release, performance, display, or disclosure of Government-furnished information received from the Government by the Contractor or by any person to whom the Contractor has released or disclosed such GFI.
(g) Equitable adjustment. Equitable adjustments under this clause shall be made in accordance with the procedures of the Changes clause. The right to an equitable adjustment shall be the Contractor’s exclusive remedy and the Government shall not be liable to suit for breach of contract for the following: 

(1) Any delay in delivery of GFI. 

(2) Delivery of GFI in a condition not suitable for its intended use. 

(3) An increase, decrease, or substitution of GFI. 

(4) Failure to repair or replace GFI for which the Government is responsible. 
 (End of clause)

[END OF SECTION]
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