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Ares V Phase I Concept Development

Request for Proposal

SECTION H - SPECIAL CONTRACT REQUIREMENTS

[HCDE]H. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER 
              
TITLE 




DATE
None included by reference.

II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER 
              
TITLE 




DATE
1852.208-81
Restrictions on Printing and Duplicating 
NOV 2004
1852.235-73
Final Scientific and Technical Reports
DEC 2006

1852.235-74
Additional Reports of Work—Research and
FEB 2003



Development
1852.244-70
Geographic Participation in Aerospace Program
APR 1985

 (End of Clause)

H.2 1852.209-71 LIMITATION OF FUTURE CONTRACTING (DEC 1988)
 
(a) The Contracting Officer has determined that this acquisition may give rise to a potential organizational conflict of interest. Accordingly, the attention of prospective Offerors is invited to FAR Subpart 9.5--Organizational Conflicts of Interest.

(b) This Ares V Phase I acquisition does not give rise to an OCI concern regarding any resulting Ares V Phase II hardware or Vehicle Integration contract(s).  However, there are OCI concerns associated with a contractor performing contracts for Ares hardware delivery, while also performing a support contract for vehicle integration.  Accordingly, any subsequent vehicle integration contract(s) may contain future contracting limitations on performing Ares hardware delivery contracts.  


(c) There are currently no restrictions upon future contracting. 
(End of clause)

H.3 
1852.223-75 MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002)

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  Safety is essential to NASA and is a material part of this contract.  NASA’s safety priority is to protect: (1) the public; (2) astronauts and pilots; (3) the NASA workforce (including contractor employees working on NASA contracts); and (4) high-value equipment and property.  A major breach of safety may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of safety must be related directly to the work on the contract. A major breach of safety is an act or omission of the Contractor that consists of an accident, incident, or exposure resulting in a fatality or mission failure; or in damage to equipment or property equal to or greater than $1 million; or in any "willful" or "repeat" violation cited by the Occupational Safety and Health Administration (OSHA) or by a state agency operating under an OSHA approved plan.  

(b) Security is the condition of safeguarding against espionage, sabotage, crime (including computer crime), or attack.  A major breach of security may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination.  A major breach of security may occur on or off Government installations, but must be related directly to the work on the contract.  A major breach of security is an act or omission by the Contractor that results in compromise of classified information, illegal technology transfer, workplace violence resulting in criminal conviction, sabotage, compromise or denial of information technology services, equipment or property damage from vandalism greater than $250,000, or theft greater than $250,000.

(c) In the event of a major breach of safety or security, the Contractor shall report the breach to the Contracting Officer.  If directed by the Contracting Officer, the Contractor shall conduct its own investigation and report the results to the Government.  The Contractor shall cooperate with the Government investigation, if conducted.

(End of Clause)
H.4  
1852.225-70 EXPORT LICENSES (FEB 2000)

(a)  The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance. 

(b)  The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at MSFC, where the foreign person will have access to export-controlled technical data or software. 

(c)  The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.
(d)  The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of Clause)

H.5 
1852.232-77 LIMITATION OF FUNDS (FIXED-PRICE CONTRACT) 
(MARCH 1989) 

(a) Of the total price of items through *TBD, the sum of $ *TBD is presently available for payment and allotted to this contract. It is anticipated that from time to time additional funds will be allocated to the contract in accordance with the following schedule, until the total price of said items is allotted:
	
	

	SCHEDULE FOR ALLOTMENT OF FUNDS

	Date  *TBD
	Amounts *TBD


(b) The Contractor agrees to perform or have performed work on the items specified in paragraph (a) of this clause up to the point at which, if this contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause would, in the exercise of reasonable judgment by the Contractor, approximate the total amount at the time allotted to the contract. The Contractor is not obligated to continue performance of the work beyond that point. 
The Government is not obligated in any event to pay or reimburse the Contractor more than the amount from time to time allotted to the contract, anything to the contrary in the Termination for Convenience of the Government clause notwithstanding. 

(c)(1) It is contemplated that funds presently allotted to this contract will cover the work to be performed until *TBD. 
     (2) If funds allotted are considered by the Contractor to be inadequate to cover the work to be performed until that date, or an agreed date substituted for it, the Contractor shall notify the Contracting Officer in writing when within the next 60 days the work will reach a point at which, if the contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause will approximate 75 percent of the total amount then allotted to the contract. 

     (3) (i) The notice shall state the estimate when the point referred to in paragraph (c)(2) of this clause will be reached and the estimated amount of additional funds required to continue performance to the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it. 
          (ii)The Contractor shall, 60 days in advance of the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, advise the Contracting Officer in writing as to the estimated amount of additional funds required for the timely performance of the contract for a further period as may be specified in the contract or otherwise agreed to by the parties. 

     (4) If, after the notification referred to in paragraph (c)(3)(ii) of this clause, additional funds are not allotted by the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, the Contracting Officer shall, upon the Contractor's written request, terminate this contract on that date or on the date set forth in the request, whichever is later, pursuant to the Termination for Convenience of the Government clause. 

(d) When additional funds are allotted from time to time for continued performance of the work under this contract, the parties shall agree on the applicable period of contract performance to be covered by these funds. The provisions of paragraphs (b) and (c) of this clause shall apply to these additional allotted funds and the substituted date pertaining to them, and the contract shall be modified accordingly. 

(e) If, solely by reason of the Government's failure to allot additional funds in amounts sufficient for the timely performance of this contract, the Contractor incurs additional costs or is delayed in the performance of the work under this contract, and if additional funds are allotted, an equitable adjustment shall be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the items to be delivered, or in the time of delivery, or both. 

(f) The Government may at any time before termination, and, with the consent of the Contractor, after notice of termination, allot additional funds for this contract. 

(g) The provisions of this clause with respect to termination shall in no way be deemed to limit the rights of the Government under the default clause of this contract. The provisions of this Limitation of Funds clause are limited to the work on and allotment of funds for the items set forth in paragraph (a) of this clause. This clause shall become inoperative upon the allotment of funds for the total price of said work except for rights and obligations then existing under this clause. 

(h) Nothing in this clause shall affect the right of the Government to terminate this contract pursuant to the Termination for Convenience of the Government clause of this contract. 
* to be completed by the Government prior to award.

(End of clause)
H.6

RESERVED
H.7
APPLICABILITY OF SECTION CLAUSES TO SUBCONTRACTS
In the event the Contractor enters into subcontract(s) for performance of any of the services required under the Performance Work Statement of this contract, the Contractor hereby agrees that, in addition to all other requirements, the intent and purpose of the following contract clauses will be incorporated in any such subcontract(s).



 I.3 Option to Extend the Term of the Contract
 (End of Clause)
H.8
RESERVED
H.9
ASSOCIATE CONTRACTOR AGREEMENTS
(a) 
In order to achieve the requirements of this contract, the Contractor shall establish, in conjunction with the Ares V Project Office, the means for coordination and exchange of information with Associate Contractors. The information to be exchanged shall be that required by the Contractors in the execution of their respective contract requirements.  The Associate Contractors contemplated by this clause have not been established at the time of contract award, but will be added by contract modification to this paragraph as required.  The Associate Contractors will supply other elements of the Ares V Program, including but not limited to, the Core Stage Element, First Stage Element, Earth Departure Stage (EDS) Element, Avionics Element, Payload Shroud Element, RS-68 Engine, and the J2-X Engine.  This clause will also apply to any vehicle integration contracts in the futures.
(b)       The Contractor shall document agreements with other Associate Contractors described in (a) above via Associate Contractor agreements.  The Government will not be a party in such Associate Contractor agreements.  A copy of each such agreement shall be provided to the CO.  All costs associated with such agreements are included in the negotiated price of this contract.  

(c)        The Contractor is not relieved of any contract requirements or entitled to any adjustments to the contract terms because of the failure to resolve a disagreement with an Associate Contractor.  Liability for the improper disclosure of any proprietary data contained in or referenced by any agreement shall rest with the parties to the agreement, and not the Government.  
(End of Clause)
H.10
SMALL DISADVANTAGED BUSINESS PARTICIPATION – CONTRACT TARGETS (OFFEROR FILL IN)

(This clause does not apply to SDB Offerors unless the SDB Offeror has waived the price evaluation adjustment factor by completing paragraph I of FAR clause 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns in Section I of this solicitation.)
(a)  FAR 19.1202-4(a) requires that SDB subcontracting targets be incorporated in the Contract.  Targets for this contract are as follows:

*NAICS Industry

Subsectors 



Dollar Target

Percent of Contract Value
 (TO BE PROPOSED BY OFFEROR)                    

Total

*North American Industry Classification System (NAICS) Industry Subsectors as determined by the Department of Commerce 

(b)  FAR 19.1202-4(b) requires that SDB concerns that are specifically identified by the Offeror be listed in the contract when the extent of the identification of such subcontractors was part of the subfactor on Small Business Utilization.   SDB concerns (subcontractors) specifically identified by the Offeror are as follows:

Name of Concern(s):  (TO BE PROPOSED BY OFFEROR)
The Contractor shall notify the Contracting Officer of any substitutions of the firms listed in paragraph (a) if the replacement contractor is not an SDB concern.  

(c)  If the prime Offeror is an SDB that has waived the price evaluation adjustment, the target for the work it intends to perform as a prime Contractor is as follows:

Dollars        Percent of Contract Value
(TO BE PROPOSED BY OFFEROR)

H.11   EVALUATION OF SUBCONTRACTING PLAN

A small business subcontracting goal equivalent to 5.0% of the total contract value per Work Package has been established for this procurement.  This 5% goal applies to each period of performance.  Of the 5.0% small business subcontracting goal established, the following individual goals have been established: 

	Small Businesses
	5 %

	*Small Disadvantaged Business Concerns (Includes SDB’s in both targeted and non-targeted areas.)
	2 %

	Women Owned Small Business Concerns
	1%

	HUBZone Small Business Concerns
	0.5 %

	Veteran Owned Small Business Concerns
	0.5 %

	Service-Disabled Veteran-Owned Small Business Concerns
	0.25 %


Offerors shall make an independent assessment of the small business subcontracting opportunities and are encouraged to propose on exceeding the stated goals where practical.  Proposed goals will be reviewed in accordance with the Offerors proposal and deviations will not be acceptable.  The Offerors shall submit an acceptable Small Business Subcontracting Plan as required by FAR 52.219-9, reflecting the above goals NLT 30 days after contract award which shall be incorporated into the contract as described in paragraph L.10 of this solicitation.  If the Offerors Small Business Subcontracting Plan is not acceptable to the government or not submitted within 30 days after contract award, this shall be considered a violation of the terms and conditions of the contract.  

(End of clause)

[END OF SECTION]
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