
SECTION A - SOLICITATION/CONTRACT FORM

Refer to the Standard Form 1442. The SF 1442 represents Section A of this solicitation package. 

[End of Section]

SECTION B - SUPPLIES OR SERVICES/PRICES

B.1 
ARC N-1, SUPPLIES AND/OR SERVICES TO BE PROVIDED (FEB 1997)

The Contractor shall provide all resources (except as may be expressly stated in the contract as furnished by the Government) necessary to deliver and/or perform the items below in accordance with the Description/Specifications/Statement of Work incorporated in Section C.

	Item No.
	Description
	Quantity
	Unit
	Unit Price
	Total Price

	1.1.1
	Base Item
	1
	LS
	$
	$

	1.1.2.
	Option 1
	1
	LS
	$
	$

	1.1.3.
	Option 2
	1
	LS
	$
	$

	1.1.4.
	Option 3
	1
	LS
	$
	$


(End of clause)

B.2  
NFS 1852.216-78 FIRM FIXED PRICE. (DEC 1988) 

The total firm fixed price of this contract is the amount shown in Block 22 of the Standard Form 1442. 

(End of clause)

[End of Section]

SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

C.1 
ARC N-8, SPECIFICATION/STATEMENT OF WORK (FEB 1997)

The Contractor shall provide the item or services specified in Section B in accordance with the following:  

In accordance with the contract’s terms and conditions, the Contractor shall furnish all personnel, services, equipment, materials, and facilities and do all other things necessary for, or incidental to performance of the requirements set forth herein.

Work shall be accomplished in accordance with the Specification/Work Statement incorporated in Section J.

C.2
LICENSE REQUIREMENT
Contractor performing demolition work must possess a C21 license.

(End of clause)

[End of Section]

SECTION D - PACKAGING AND MARKING

This page is left blank intentionally.

[End of Section]

SECTION E - INSPECTION AND ACCEPTANCE

E.1
FAR 52.246-12, INSPECTION OF CONSTRUCTION (AUG 1996) 

(a) Definition. “Work” includes, but is not limited to, materials, workmanship, and manufacture and fabrication of components. 

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the work performed under the contract conforms to contract requirements. The Contractor shall maintain complete inspection records and make them available to the Government. All work shall be conducted under the general direction of the Contracting Officer and is subject to Government inspection and test at all places and at all reasonable times before acceptance to ensure strict compliance with the terms of the contract. 

(c) Government inspections and tests are for the sole benefit of the Government and do not— 

(1) Relieve the Contractor of responsibility for providing adequate quality control measures; 

(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance; 

(3) Constitute or imply acceptance; or 

(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) of this section. 

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract requirement, nor is the inspector authorized to change any term or condition of the specification without the Contracting Officer’s written authorization. 

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material reasonably needed for performing such safe and convenient inspections and tests as may be required by the Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test when work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes reinspection or retest necessary. The Government shall perform all inspections and tests in a manner that will not unnecessarily delay the work. Special, full size, and performance tests shall be performed as described in the contract. 

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to contract requirements, unless in the public interest the Government consents to accept the work with an appropriate adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the premises. 

(g) If the Contractor does not promptly replace or correct rejected work, the Government may— 

(1) By contract or otherwise, replace or correct the work and charge the cost to the Contractor; or 

(2) Terminate for default the Contractor’s right to proceed. 

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and material. If the work is found to be defective or nonconforming in any material respect due to the fault of the Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory reconstruction. However, if the work is found to meet contract requirements, the Contracting Officer shall make an equitable adjustment for the additional services involved in the examination and reconstruction, including, if completion of the work was thereby delayed, an extension of time. 

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after completion and inspection, all work required by the contract or that portion of the work the Contracting Officer determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud, gross mistakes amounting to fraud, or the Government’s rights under any warranty or guarantee. 

(End of clause) 
[End of Section]

SECTION F - DELIVERIES OR PERFORMANCE

F.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following solicitation provisions and/or contract clauses pertinent to this section are hereby incorporated by reference:

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


CLAUSE


NUMBER
 DATE

TITLE


52.211-15 
APR 2008 
DEFENSE PRIORITY AND ALLOCATION






REQUIREMENTS


52.242-14 
APR 1984
 SUSPENSION OF WORK

F.2
FAR 52.211-10, COMMENCEMENT, PROSECUTION, AND COMPLETION OF 
WORK (APR 1984) 

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready for use not later than 200 calendar days for base item only and 297 calendar days for base item and option item 1. The time stated for completion shall include final cleanup of the premises. 

(End of clause)

F.3
FAR 52.211-12, LIQUIDATED DAMAGES - CONSTRUCTION (SEP 2000) 

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay liquidated damages to the Government in the amount of $615.00 for each calendar day of delay until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(End of clause)

F.4
FAR 52.211-13, TIME EXTENSIONS (SEP 2000) 

Time extensions for contract changes will depend upon the extent, if any, by which the changes cause delay in the completion of the various elements of construction. The change order granting the time extension may provide that the contract completion date will be extended only for those specific elements related to the changed work and that the remaining contract completion dates for all other portions of the work will not be altered. The change order also may provide an equitable readjustment of liquidated damages under the new completion schedule.

(End of clause)

F.5
ARC N-4, DELIVERY OF REPORTS (FEB 1997)

Unless otherwise specified, all reports shall be addressed to NASA-Ames Research Center, ATTN:  Peter Goldsmith, M/S 213-8, Moffett Field, CA 94035-1000, marked with the contract number and in accordance with the following delivery schedule.  A copy of the transmittal letter for each report shall be forwarded to the Contracting Officer.

Item/Report
Delivery Date
Qty

Recipient

Please refer to the Specification for all required submittals.

(End of clause)

F.6
ARC N-22, PLACE OF PERFORMANCE (FEB 1997)


The contractor shall perform the work under this contract at N218, and at such other locations as may be approved in writing by the Contracting Officer.

(End of clause)

[End of Section]

SECTION G - CONTRACT ADMINISTRATION DATA

G.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following solicitation provisions and/or contract clauses pertinent to this section are hereby incorporated by reference:

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


CLAUSE


NUMBER
DATE

TITLE

No FAR By-reference clauses in Section G.

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES


CLAUSE


NUMBER
DATE

TITLE


1852.245-70
JUN 2007
CONTRACTOR REQUESTS FOR 






GOVERNMENT-OWNED 






EQUIPMENT

G.2
ARC 52.232-93, SUBMISSION OF INVOICES - FIXED PRICE (FEB 1998)


(ALT I) (MAR 2001) 

(a) Invoices shall be submitted to the attention of the Contracting Officer, M/S 213-13, Ames Research Center, Moffett Field, CA 94035-1000, in quadruplicate (an original and three copies), shall reference the contract number, Taxpayer Identification Number (TIN#), Banking Information for Electronic Funds Transfer (EFT), and be identified by denoting the numerical sequence of the invoice. 

(b) Reporting Requirements under Taxpayer Relief Act of 1997 

(1) The Taxpayer Relief Act of 1997, enacted August 5, 1997, requires Federal executive agencies to file information returns (i.e., Form 1099-MISC) for payment of $600 or more to corporations for services.  Payments for services under certain confidential or classified contracts that meet the requirements of Internal Revenue Code Section 6050M(e) are excluded from the reporting requirements.  This change became effective as of January 1, 1997. 

(2) In order to comply with the Act, the contractor shall separately subtotal taxable services and nontaxable materials and supplies on each invoice.  If subtotals are not specified on the invoices, the Government will presume that the entire invoice amount is reportable and will be shown on the Form 1099-MISC generated by NASA and provided to the contractor and the Internal Revenue Service.



(End of Clause)

[END OF SECTION]

SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following solicitation provisions and/or contract clauses pertinent to this section are hereby incorporated by reference:

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


CLAUSE


NUMBER
DATE

TITLE


52.236-2 
APR 1984
DIFFERING SITE CONDITIONS


52.236-3 
APR 1984
SITE INVESTIGATION AND CONDITIONS






AFFECTING THE WORK


52.236-5 
APR 1984
MATERIAL AND WORKMANSHIP 


52.236-6 
APR 1984
SUPERINTENDENCE BY THE 






CONTRACTOR


52.236-7 
NOV 1991
PERMITS AND RESPONSIBILITIES 


52.236-8 
APR 1984
OTHER CONTRACTS





52.236-9 
APR 1984
PROTECTION OF EXISTING






VEGETATION, STRUCTURES, EQUIPMENT, 






UTILITIES AND IMPROVEMENTS


52.236-10 
APR 1984
OPERATIONS AND STORAGE AREAS


52.236-11 
APR 1984
USE AND POSSESSION PRIOR TO






COMPLETION 


52.236-12 
APR 1984
CLEANING UP


52.236-13 
NOV 1991
ACCIDENT PREVENTION


52.236-14 
APR 1984
AVAILABILITY AND USE OF UTILITY






SERVICES


52.236-15 
APR 1984
SCHEDULES FOR CONSTRUCTION 






CONTRACTS


52.236-17 
APR 1984
LAYOUT OF WORK


52.236-21 
FEB 1997
SPECIFICATIONS AND DRAWINGS FOR 






CONSTRUCTION

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

NOTICE:  The following solicitation provisions and/or contract clauses pertinent to this section are hereby incorporated by reference:


CLAUSE


NUMBER
DATE

TITLE


1852.223-70 
APR 2002
SAFETY AND HEALTH


1852.223-75 
FEB 2002
MAJOR BREACH OF SAFETY OR






SECURITY


1852.242-72 
AUG 1992
OBSERVANCE OF LEGAL HOLIDAYS

H.2
FAR 52.236-1, PERFORMANCE OF WORK BY THE CONTRACTOR 


(APR 1984) 

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 15 percent of the total amount of work to be performed under the contract. This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

H.3
PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL
(FAR 52.204-9) (SEP 2007)
  (a)  The Contractor shall comply with agency personal identity verification procedures identified in the contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24 and Federal Information Processing Standards Publication (FIPS PUB) Number 201. 

  (b)  The Contractor shall insert this clause in all subcontracts when the subcontractor is required to have routine physical access to a Federally-controlled facility and/or routine access to a Federally-controlled information system.

The NASA PIV Card Issuance Procedures are issued in accordance with this FAR clause 52.204-9 and incorporated as Attachment 6 to this contract.

(End of clause)
H. 4 
NFS 1852.243-72, EQUITABLE ADJUSTMENTS (APR 1998) 

(a)  The provisions of all other clauses contained in this contract which provide for an equitable adjustment, including those clauses incorporated by reference with the exception of the "Suspension of Work" clause (FAR 52.242-14 Reference source not found.), are supplemented as follows: 

Upon written request, the Contractor shall submit a proposal for review by the Government.  The proposal shall be submitted to the contracting officer within the time limit indicated in the request or any extension thereto subsequently granted.  The proposal shall provide an itemized breakdown of all increases and decreases in the contract for the Contractor and each subcontractor in at least the following detail: material quantities and costs; direct labor hours and rates for each trade; the associated FICA, FUTA, SUTA, and Workmen's Compensation Insurance; and equipment hours and rates.

(b)  The overhead percentage cited below shall be considered to include all indirect costs including, but not limited to, field and office supervisors and assistants, incidental job burdens, small tools, and general overhead allocations.  "Commission" is defined as profit on work performed by others.  The percentages for overhead, profit, and commission are negotiable according to the nature, extent, and complexity of the work involved, but in no case shall they exceed the following ceilings:

	 
	Overhead

(Percent)
	Profit

(Percent)
	Commission

	To Contractor on work performed by other than its own forces
	-----
	-----
	10 percent

	To first tier subcontractor on work performed by its subcontractors

	-----
	-----

	10 percent

	To Contractor and/or subcontractors on work  performed with their own forces
	10 percent
	10 percent
	-----


(c)  Not more than four percentages for overhead, profit, and commission shall be allowed regardless of the number of subcontractor tiers.  

(d)  The Contractor or subcontractor shall not be allowed overhead or commission on the overhead, profit, and/or commission received by its subcontractors.

(e)  Equitable adjustments for deleted work shall include credits, limited to the same percentages for overhead, profit, and commission in paragraph (b) of this clause.

(f)  On proposals covering both increases and decreases in the amount of the contract,  the application of the overhead, profit, and commission shall be on the net change in direct costs for the Contractor or the subcontractor performing the work.

(g)  After receipt of the Contractor's proposal, the contracting officer shall act within a reasonable period, provided that when the necessity to proceed with a change does not permit time to properly check the proposal, or in the event of a failure to reach an agreement on a proposal, the contracting officer may order the Contractor to proceed on the basis of the price being determined at the earliest practicable date.  In such a case, the price shall not be more than the increase or less than the decrease proposed.

(End of clause)

H.5
RELEASE OF SENSITIVE INFORMATION (JUNE 2005)
(a) As used in this clause, “sensitive information” refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged.    

(b) In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers.  To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract.  By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information.

(c)(1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract.  For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

   This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions.  To gain access to this sensitive information, a service provider’s contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information.  Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract.  This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction.  The information subject to this restriction is contained in pages [insert page numbers or other identification of pages].

Mark each page of sensitive information the Contractor wishes to restrict with the following legend: 

   Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.


(2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is “sensitive.”  This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information.  However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor’s claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

 (d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information.  This clause obligates the service provider to do the following:


(1) Comply with all specified procedures and obligations, including the 

Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document.


(2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.


(3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure. 


(4) Allow access to sensitive information only to those employees that need it to perform services under its contract.  


(5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider’s organization.


(6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure.  

      (7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

     (8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions. 

(e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider’s contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources.  The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use.  Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions.  The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.
(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information.  
(End of clause)

[End of Section]

SECTION I - CONTRACT CLAUSES

I.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following solicitation provisions and/or contract clauses pertinent to this section are hereby incorporated by reference:

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


CLAUSE


NUMBER
DATE

TITLE


52.202-1 
JUL 2004
DEFINITIONS


52.203-3 
APR 1984
GRATUITIES


52.203-5 
APR 1984
COVENANT AGAINST CONTINGENT






FEES


52.203-7
JUL 1995
ANTI-KICKBACK PROCEDURES


52.203-8 
JAN 1997
CANCELLATION, RESCISSION, AND






RECOVERY OF FUNDS FOR ILLEGAL






OR IMPROPER ACTIVITY


52.203-10 
JAN 1997
PRICE OR FEE ADJUSTMENT FOR






ILLEGAL OR IMPROPER ACTIVITY 


52.203-12 
SEP 2007
LIMITATION ON PAYMENTS TO






INFLUENCE CERTAIN FEDERAL TRANSACTIONS


52.204-4 
AUG 2000
PRINTED OR COPIED DOUBLE-SIDED






ON RECYCLED PAPER


52.204-7 
APR 2008
CENTRAL CONTRACTOR






REGISTRATION


52.209-6 
SEP 2006
PROTECTING THE GOVERNMENT'S 






INTEREST WHEN SUBCONTRACTING






WITH CONTRACTORS DEBARRED, 






SUSPENDED, OR PROPOSED FOR






DEBARMENT


52.211-15 
APR 2008
DEFENSE PRIORITY AND ALLOCATION






REQUIREMENTS


52.215-2 
JUN 1999
AUDIT AND RECORDS – NEGOTIATION


52.215-8 
OCT 1997
ORDER OF PRECEDENCE - UNIFORM 






CONTRACT FORMAT


52.215-10 
OCT 1997
PRICE REDUCTION FOR DEFECTIVE






COST OR PRICING DATA


52.215-11
OCT 1997
PRICE REDUCTION FOR DEFECTIVE






COST OR PRICING DATA –






MODIFICATIONS


52.215-12 
OCT 1997
SUBCONTRACTOR COST OR PRICING






DATA


52.215-13 
OCT 1997
SUBCONTRACTOR COST OR PRICING






DATA – MODIFICATIONS


52.215-15 
OCT 2004
PENSION ADJUSTMENTS AND ASSET






REVERSIONS


52.215-18 
JUL 2005
REVERSION OR ADJUSTMENT OF






PLANS FOR POSTRETIREMENT 






BENEFITS (PRB) OTHER THAN PENSIONS


52.215-19
OCT 1997
NOTIFICATION OF OWNERSHIP 






CHANGES


52.215-21 
OCT 1997
REQUIREMENTS FOR COST OR






PRICING DATA OR INFORMATION






OTHER THAN COST OR PRICING DATA






– MODIFICATIONS


52.219-8 
MAY 2004
UTILIZATION OF SMALL BUSINESS






CONCERNS 


52.219-9 
APR 2008
SMALL BUSINESS SUBCONTRACTING






PLAN


52.219-14 
DEC 1996
LIMITATIONS ON SUBCONTRACTING


52.219-16 
JAN 1999
LIQUIDATED DAMAGES –






SUBCONTRACTING PLAN


52.219-25 
APR 2008
SMALL DISADVANTAGED BUSINESS






PARTICIPATION PROGRAM






-DISADVANTAGED STATUS AND






REPORTING


52.222-1 
FEB 1997
NOTICE TO THE GOVERNMENT OF 






LABOR DISPUTES


52.222-3 
JUN 2003
CONVICT LABOR


52.222-4 
JUL 2005
CONTRACT WORK HOURS AND SAFETY 






STANDARDS ACT - OVERTIME 






COMPENSATION


52.222-6 
JUL 2005
DAVIS-BACON ACT


52.222-7 
FEB 1988
WITHHOLDING OF FUNDS


52.222-8 
FEB 1988
PAYROLLS AND BASIC RECORDS


52.222-9 
JUL 2005
APPRENTICES AND TRAINEES 


52.222-10 
FEB 1988
COMPLIANCE WITH COPELAND ACT






REQUIREMENTS


52.222-11 
JUL 2005
SUBCONTRACTS (LABOR STANDARDS)


52.222-12 
FEB 1988
CONTRACT TERMINATION – 






DEBARMENT


52.222-13 
FEB 1988
COMPLIANCE WITH DAVIS-BACON AND 






RELATED ACT REGULATIONS


52.222-14 
FEB 1988
DISPUTES CONCERNING LABOR






STANDARDS


52.222-15 
FEB 1988
CERTIFICATION OF ELIGIBILITY


52.222-21
FEB 1999
PROHIBITION OF SEGREGATED 






FACILITIES


52.222-26 
MAR 2007
EQUAL OPPORTUNITY


52.222-27 
FEB 1999
AFFIRMATIVE ACTION COMPLIANCE 






REQUIREMENTS FOR CONSTRUCTION


52.222-35 
SEP 2006
EQUAL OPPORTUNITY FOR SPECIAL 






DISABLED VETERANS, VETERANS OF






THE VIETNAM ERA, AND OTHER






ELIGIBLE VETERANS


52.222-36 
JUN 1998
AFFIRMATIVE ACTION FOR WORKERS






WITH DISABILITIES


52.222-37 
SEP 2006
EMPLOYMENT REPORTS ON SPECIAL






DISABLED VETERANS, VETERANS OF






THE VIETNAM ERA, AND OTHER 






ELIGIBLE VETERANS


52.222-39 
DEC 2004
NOTIFICATION OF EMPLOYEE RIGHTS 






CONCERNING PAYMENT OF UNION 






DUES OR FEES


52.223-3 
JAN 1997
HAZARDOUS MATERIAL






IDENTIFICATION AND MATERIAL






SAFETY DATA


52.223-5 
AUG 2003
POLLUTION PREVENTION AND RIGHT-






TO-KNOW INFORMATION


52.223-6 
MAY 2001
DRUG-FREE WORKPLACE


52.223-14 
AUG 2003
TOXIC CHEMICAL RELEASE






REPORTING


52.225-13 
JUN 2008
RESTRICTIONS ON CERTAIN FOREIGN 






PURCHASES


52.227-1 
DEC 2007
AUTHORIZATION AND CONSENT


52.227-2 
DEC 2007
NOTICE AND ASSISTANCE REGARDING






PATENT AND COPYRIGHT INFRINGEMENT


52.227-4 
DEC 2007
PATENT INDEMNITY - CONSTRUCTION 






CONTRACTS


52.228-1 
SEP 1996
BID GUARANTEE


52.228-2 
OCT 1997
ADDITIONAL BOND SECURITY


52.228-5 
JAN 1997
INSURANCE - WORK ON A 






GOVERNMENT INSTALLATION


52.228-11 
FEB 1992
PLEDGES OF ASSETS


52.228-12 
OCT 1995
PROSPECTIVE SUBCONTRACTOR 






REQUESTS FOR BONDS


52.228-13
JUL 2000
ALTERNATIVE PAYMENT PROTECTIONS


52.228-14
DEC 1999
IRREVOCABLE LETTER OF CREDIT


52.229-3 
APR 2003
FEDERAL, STATE, AND LOCAL TAXES


52.232-5 
SEP 2002
PAYMENTS UNDER FIXED-PRICE






CONSTRUCTION CONTRACTS


52.232-17 
JUN 1996
INTEREST


52.232-23 
JAN 1986
ASSIGNMENT OF CLAIMS


52.232-27 
SEP 2005
PROMPT PAYMENT FOR






CONSTRUCTION CONTRACTS


52.233-1 
JUL 2002
DISPUTES


52.233-3
AUG 1996
PROTEST AFTER AWARD


52.236-26 
FEB 1995
PRECONSTRUCTION CONFERENCE


52.242-13 
JUL 1995
BANKRUPTCY


52.243-4 
JUN 2007
CHANGES


52.244-2 
JUN 2007
SUBCONTRACTS 


52.245-1 
JUN 2007
PROPERTY RECORDS


52.245-2 
JUN 2007
GOVERNMENT PROPERTY (FIXED-PRICE 






CONTRACTS)


52.245-3 
APR 1984
IDENTIFICATION OF GOVERNMENT-






FURNISHED PROPERTY


52.245-4 
JUN 2003
GOVERNMENT-FURNISHED PROPERTY






(SHORT FORM)


52.246-21 
MAR 1994
WARRANTY OF CONSTRUCTION –






ALTERNATE I (APR 1984) 


52.248-3 
SEP 2006
VALUE ENGINEERING – 






CONSTRUCTION


52.249-2 
MAY 2004
TERMINATION FOR CONVENIENCE OF 






THE GOVERNMENT (FIXED-PRICE) –






ALTERNATE I (SEP 1996) 


52.249-10 
APR 1984
DEFAULT (FIXED-PRICE 






CONSTRUCTION)

II. 
NASA FAR SUPPLEMENTAL (48 CFR CHAPTER 18) CLAUSES


1852.209-72
DEC 1988
COMPOSITION OF THE CONTRACTOR


1852.219-74
SEP 1990 
USE OF RURAL AREA SMALL BUSINESSES


1852.219-75
MAY 1999
SMALL, SMALL DISADVANTAGED, AND WOMEN 





OWNED SMALL BUSINESS SUBCONTRACTING






REPORTING


1852.219-76
JUL 1997
NASA 8 PERCENT GOAL


1852.232-79
SEP 1987
PAYMENT FOR ON-SITE REPARATORY COSTS

I.2
FAR 52.252-2, CLAUSES INCORPORATED BY REFERENCE 


(FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):  http://procure.arc.nasa.gov/.

(End of clause)

I.3          FAR 52.252-4, ALTERATIONS IN CONTRACT (APR 1984)
Portions of this contract are altered as follows:  (a) FAR Clause 52.223-3. The successful bidder will be required to provide a list of hazardous materials prior to award, if applicable. Otherwise, paragraph (b) of the clause is completed by the insertion of “NONE”.

I.4
FAR 52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997) 

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall - 

(1) Maintain current, accurate, and complete inventory records of assets and their costs;

(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k).

(End of clause)

I.5
FAR 52.222-1, NOTICE TO THE GOVERNMENT OF LABOR DISPUTES


(FEB 1997)

If the Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of this contract, the Contractor shall immediately give notice, including all relevant information, to the Contracting Officer.

(End of clause)

I.6
FAR 52.222-23, NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION


TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION 


(FEB 1999) 

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance Requirements for Construction clause of this solicitation. 

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate workforce in each trade on all construction work in the covered area, are as follows: 



Goals for Minority


Goals for Female 



Participation for 


Participation for 



Each Trade



Each Trade 



19.6%





6.9%

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the goals established for the geographical area where the work is actually performed. Goals are published periodically in the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract Compliance Programs office. 

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations required by the clause entitled "Affirmative Action Compliance Requirements for Construction,'' and (3) its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with the goals will be measured against the total work hours performed. 

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall list the-- 

(1) Name, address, and telephone number of the subcontractor; 

(2) Employer's identification number of the subcontractor; 

(3) Estimated dollar amount of the subcontract; 

(4) Estimated starting and completion dates of the subcontract; and 

(5) Geographical area in which the subcontract is to be performed. 

(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is California, Santa Clara County, Moffett Field.

(End of provision)

I.7
FAR 52.232-34, PAYMENT BY ELECTRONIC FUNDS TRANSFER – 
OTHER 
THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)

(a) Method of payment. 

(1) All payments by the Government under this contract shall be made by electronic funds transfer (EFT) except as provided in paragraph (a) (2) of this clause. As used in this clause, the term “EFT” refers to the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either— 

(i) Accept payment by check or some other mutually agreeable method of payment; or 

(ii) Request the Government to extend payment due dates until such time as the Government makes payment by EFT (but see paragraph (d) of this clause). 

(b) Mandatory submission of Contractor's EFT information. 

(1) The Contractor is required to provide the Government with the information required to make payment by EFT (see paragraph (j) of this clause). The Contractor shall provide this information directly to the office designated in this contract to receive that information (hereafter: “designated office”) by 10 calendar days after award.  If not otherwise specified in this contract, the payment office is the designated office for receipt of the Contractor’s EFT information. If more than one designated office is named for the contract, the Contractor shall provide a separate notice to each office. In the event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the designated office(s). 

(2) If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the applicability of this EFT information in terms acceptable to the designated office. However, EFT information supplied to a designated office shall be applicable only to contracts that identify that designated office as the office to receive EFT information for that contract. 

(c) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR Part 210. 

(d) Suspension of payment. 

(1) The Government is not required to make any payment under this contract until after receipt, by the designated office, of the correct EFT payment information from the Contractor. Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not to be a proper invoice for the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an improper invoice and delays in accrual of interest penalties apply. 

(2) If the EFT information changes after submission of correct EFT information, the Government shall begin using the changed EFT information no later than 30 days after its receipt by the designated office to the extent payment is made by EFT. However, the Contractor may request that no further payments be made until the updated EFT information is implemented by the payment office. If such suspension would result in a late payment under the prompt payment terms of this contract, the Contractor’s request for suspension shall extend the due date for payment by the number of days of the suspension. 

(e) Liability for uncompleted or erroneous transfers.

(1) If an uncompleted or erroneous transfer occurs because the Government used the Contractor’s EFT information incorrectly, the Government remains responsible for— 

Making a correct payment; 

(ii) Paying any prompt payment penalty due; and 

(iii) Recovering any erroneously directed funds. 

(2) If an uncompleted or erroneous transfer occurs because the Contractor’s EFT information was incorrect, or was revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and— 

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the Contractor is responsible for recovery of any erroneously directed funds; or 

(ii) If the funds remain under the control of the payment office, the Government shall not make payment and the provisions of paragraph (d) shall apply. 

(f) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the Federal Reserve System. 

(g) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall provide the EFT information required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance with the terms of this clause. In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of paragraph (d) of this clause. 

(h) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from changes to EFT information provided by the Contractor’s financial agent. 

(i) Payment information. The payment or disbursing office shall forward to the Contractor available payment information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System. The Government may request the Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is capable of executing. However, the Government does not guarantee that any particular format or method of delivery is available at any particular payment office and retains the latitude to use the format and delivery method most convenient to the Government. If the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address in the contract.

(j) EFT information. The Contractor shall provide the following information to the designated office. The Contractor may supply this data for this or multiple contracts (see paragraph (b) of this clause). The Contractor shall designate a single financial agent per contract capable of receiving and processing the EFT information using the EFT methods described in paragraph (c) of this clause. 

(1) The contract number (or other procurement identification number). 

(2) The Contractor’s name and remittance address, as stated in the contract(s). 

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the Contractor official authorized to provide this information. 

(4) The name, address, and 9-digit Routing Transit Number of the Contractor’s financial agent. 

(5) The Contractor’s account number and the type of account (checking, saving, or lockbox). 

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor’s financial agent. 

(7) If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the Contractor’s financial agent is not directly on-line to the Fedwire Transfer System; and, therefore, not the receiver of the wire transfer payment. 

(End of clause)

I.8
FAR 52.223-9, ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL


CONTENT FOR EPA-DESIGNATED PRODUCTS-ALT. 1 (MAY 2008) 

(a) Definitions. As used in this clause— 

“Postconsumer material” means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of “recovered material.” 

“Recovered material” means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process. 

 (b) The Contractor shall execute the following certification required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(i)(2)(C)): 

Certification 

I, _______________ (name of certifier), am an officer or employee responsible for the performance of this contract and hereby certify that the percentage of recovered material content for EPA-designated items met the applicable contract specifications or other contractual requirements. 

__________________________________________________
[Signature of the Officer or Employee] 

__________________________________________________
[Typed Name of the Officer or Employee] 

__________________________________________________
[Title] 

__________________________________________________
[Name of Company, Firm, or Organization] 

__________________________________________________
[Date] 

(End of certification) 

(c) The Contractor, on completion of this contract, shall— 

(1) Estimate the percentage of the total recovered material content for EPA-designated item(s) delivered and/or used in contract performance, including, if applicable, the percentage of post-consumer material content; and 

(2) Submit this estimate to Peter Goldsmith, M/S 213-8. 

(End of clause) 

I.9
FAR 52.225-9, BUY AMERICAN ACT - CONSTRUCTION MATERIALS


(JAN 2005) 

(a) Definitions. As used in this clause— 

“Component” means an article, material, or supply incorporated directly into a construction material. 

“Construction material” means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. 

“Cost of components” means— 

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material. 

“Domestic construction material” means— 

(1) An un-manufactured construction material mined or produced in the 
United States; or 

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which non-availability determinations have been made are treated as domestic. 

“Foreign construction material” means a construction material other than a domestic construction material. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference. 

(1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 

(2) This requirement does not apply to the construction material or components listed by the Government as follows: 

__NONE____________________________________________ 

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that— 

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent; 

The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American Act. 

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including— 

(A) A description of the foreign and domestic construction 
materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b) (3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause. 

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued). 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause. 

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

	  
	Foreign and Domestic Construction Materials Price Comparison 
	  

	  
	Construction Material Description 
	Unit of Measure 
	Quantity 
	Price (Dollars)* 
	  

	  
	Item 1: 
	  
	  
	  
	  

	  
	Foreign construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	Domestic construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	  
	  
	  
	  
	  

	  
	Item 2: 
	_______ 
	_______ 
	_______ 
	  

	  
	Foreign construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	Domestic construction material 
	  
	  
	  
	  

	[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 

[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).] 


I.10
FAR 52.226-1 UTILIZATION OF INDIAN ORGANIZATIONS AND 


INDIAN-OWNED ECONOMIC ENTERPRISES (JUN 2000) 

(a) Definitions. As used in this clause:

Indian  means any person who is a member of any Indian tribe, band, group, pueblo, or community that is recognized by the Federal Government as eligible for services from the Bureau of Indian Affairs (BIA) in accordance with 25 U.S.C. 1452(c) and any Native as defined in the Alaska Native Claims Settlement Act (43 U.S.C. 1601).

Indian organization means the governing body of any Indian tribe or entity established or recognized by the governing body of an Indian tribe for the purposes of 25 U.S.C., chapter 17.

Indian-owned economic enterprise means any Indian-owned (as determined by the Secretary of the Interior) commercial, industrial, or business activity established or organized for the purpose of profit, provided that Indian ownership constitutes not less than 51 percent of the enterprise.

Indian tribe means any Indian tribe, band, group, pueblo, or community, including native villages and native groups (including corporations organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act, that is recognized by the Federal Government as eligible for services from BIA in accordance with 25 U.S.C. 1452(c).

Interested party means a prime contractor or an actual or prospective offeror whose direct economic interest would be affected by the award of a subcontract or by the failure to award a subcontract.

(b) The Contractor shall use its best efforts to give Indian organizations and Indian-owned economic enterprises (25 U.S.C. 1544) the maximum practicable opportunity to participate in the subcontracts it awards to the fullest extent consistent with efficient performance of its contract.

(1) The Contracting Officer and the Contractor, acting in good faith, may rely on the representation of an Indian organization or Indian-owned economic enterprise as to its eligibility, unless an interested party challenges its status or the Contracting Officer has independent reason to question that status. In the event of a challenge to the representation of a subcontractor, the Contracting Officer will refer the matter to the - 

U.S. Department of the Interior

Bureau of Indian Affairs (BIA)

Attn: Chief, Division of Contracting and

Grants Administration

1849 C Street, NW,

MS-2626-MIB

Washington, DC 20240-4000.

The BIA will determine the eligibility and notify the Contracting Officer. No incentive payment will be made within 50 working days of subcontract award or while a challenge is pending. If a subcontractor is determined to be an ineligible participant, no incentive payment will be made under the Indian Incentive Program.

(2) The Contractor may request an adjustment under the Indian Incentive Program to the following:

(i) The estimated cost of a cost-type contract.

(ii) The target cost of a cost-plus-incentive-fee prime contract.

(iii) The target cost and ceiling price of a fixed-price incentive prime contract.

(iv) The price of a firm-fixed-price prime contract.

(3) The amount of the adjustment to the prime contract is 5 percent of the estimated cost, target cost, or firm-fixed-price included in the subcontract initially awarded to the Indian organization or Indian-owned economic enterprise.

(4) The Contractor has the burden of proving the amount claimed and must assert its request for an adjustment prior to completion of contract performance.

(c) The Contracting Officer, subject to the terms and conditions of the contract and the availability of funds, will authorize an incentive payment of 5 percent of the amount paid to the subcontractor. The Contracting Officer will seek funding in accordance with agency procedures.

(End of clause)

I.11
FAR 52.228-15, PERFORMANCE AND PAYMENT BONDS-CONSTRUCTION 
(NOV 2006) 

(a) Definitions. As used in this clause— 

“Original contract price” means the award price of the contract; or, for requirements contracts, the price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity. Original contract price does not include the price of any options, except those options exercised at the time of contract award. 

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror shall furnish performance and payment bonds to the Contracting Officer as follows: 

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award shall be 100 percent of the original contract price. 

(2) Payment Bonds (Standard Form 25A). The penal amount of payment bonds at the time of contract award shall be 100 percent of the original contract price. 

(3) Additional bond protection. 

(i) The Government may require additional performance and payment bond protection if the contract price is increased. The increase in protection generally will equal 100 percent of the increase in contract price. 

(ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond. 

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work. 

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register or may be obtained from the: 

U.S. Department of the Treasury
Financial Management Service
Surety Bond Branch
3700 East West Highway, Room 6F01
Hyattsville, MD 20782.
Or via the internet at http://www.fms.treas.gov/c570/. 

(e) Notice of subcontractor waiver of protection (40 U.S.C. 3133(c)). Any waiver of the right to sue on the payment bond is void unless it is in writing, signed by the person whose right is waived, and executed after such person has first furnished labor or material for use in the performance of the contract. 

(End of clause) 

I.12
NFS 1852.215-84, OMBUDSMAN (OCT 2003) 

(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b)  If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, Lewis Braxton, M/S 200-9, Moffett Field, CA  94035-1000, phone number is 650-604-5068, email address is Lewis.S.Braxton@nasa.gov.  Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements.  Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document.

(End of clause)

I.13
NFS 1852.243-71, SHARED SAVINGS (MAR 1997) 

(a) The Contractor is entitled, under the provisions of this clause, to share in cost savings resulting from the implementation of cost reduction projects which are presented to the Government in the form of Cost Reduction Proposals (CRP) and approved by the Contracting Officer.  These cost reduction projects may require changes to the terms, conditions or statement of work of this contract.  Any cost reduction projects must not change the essential function of any products to be delivered or the essential purpose of services to be provided under the contract. 

(b) Definitions:

(1) Cost savings, as contemplated by this clause mean savings that result from instituting changes to the covered contract, as identified in an approved Cost Reduction Proposal.  

(2) Cost Reduction Proposal - For the purposes of this clause, a Cost Reduction Proposal means a proposal that recommends alternatives to the established procedures and/or organizational support of a contract or group of contracts.  These alternatives must result in a net reduction of contract cost and price to NASA.  The proposal will include technical and cost information sufficient to enable the Contracting Officer to evaluate the CRP and approve or disapprove it. 

(3) Covered contract - As used in this provision, covered contract means the contract, including unexercised options but excluding future contracts, whether contemplated or not, against which the CRP is submitted.

(4) Contractor implementation costs - As used in this provision, Contractor implementation costs, or "implementation costs", shall mean those costs which the Contractor incurs on covered contracts specifically in developing, preparing, submitting, and negotiating a CRP, as well as those costs the Contractor will incur on covered contracts to make any structural or organizational changes in order to implement an approved CRP.

(5) Government costs - As used in this provision, the term Government costs means internal costs of NASA, or any other Government agency, which result directly from development and implementation of the CRP.  These may include, but are not limited to, costs associated with the administration of the contract or with such contractually related functions such as testing, operations, maintenance and logistics support.  These costs also include costs associated with other Agency contracts (including changes in contract price or cost and fee) that may be affected as a result of the implementation of a CRP.  They do not include the normal administrative costs of reviewing and processing the Cost Reduction Proposal.

(c) General.  The Contractor will develop, prepare and submit CRP's with supporting information as detailed in paragraph (e) of this clause, to the Contracting Officer.  The CRP will describe the proposed cost reduction activity in sufficient detail to enable the Contracting Officer to evaluate it and to approve or disapprove it.   The Contractor shall share in any net cost savings realized from approved and implemented CRPs in accordance with the terms of this clause.  The Contractor's actual percentage share of the cost savings shall be a matter for negotiation with the Contracting Officer, but shall not, in any event, exceed 50 percent of the total cost savings recognized by the Contracting Officer.  The Contractor may propose changes in other activities that impact performance on its contract, including Government and other Contractor operations, if such changes will optimize cost savings.  A Contractor shall not be entitled to share, however, in any cost savings that are internal to the Government, or which result from changes made to any contracts to which it is not a party even if those changes were proposed as a part of its CRP.  Early communication between the Contractor and Government is encouraged.  The communication may be in the form of a concept paper or preliminary proposal.  The Government is not committed to accepting any proposal as a result of these early discussions.

(d) Computation of cost savings.  The cost savings to be shared between the Government and the Contractor will be computed by the Contracting Officer by comparing a current estimate to complete (ETC) for the covered contract, as structured before implementation of the proposed CRP, to a revised ETC which takes into account the implementation of that CRP.  The cost savings to be shared shall be reduced by any cost overrun, whether experienced or projected, that is identified on the covered contract before implementation of the CRP.  Although a CRP may result in cost savings that extend far into the future, the period in which the Contractor may share in those savings will be limited to no more than five years.  

Implementation costs of the Contractor must be considered and specifically identified in the revised ETC.  The Contracting Officer shall offset Contractor cost savings by any increased costs (whether implementing or recurring) to the Government when computing the total cost savings to be shared.  The Contractor shall not be entitled, under the provisions of this clause, to share in any cost reductions to the contract that are the result of changes stemming from any action other than an approved CRP.  However, this clause does not limit recovery of any such reimbursements that are allowed as a result of other contract provisions.

(e) Supporting Information.  As a minimum, the Contractor shall provide the following supporting information with each CRP:

(1) Identification of the current contract requirements or established procedures and/or organizational support which are proposed to be changed.

(2) A description of the difference between the current process or procedure and the proposed change.  This description shall address how proposed changes will meet NASA requirements and discuss the advantages and disadvantages of the existing practice and the proposed changes.

(3) A list of contract requirements which must be revised, if any, if the CRP is approved, along with proposed revisions.  Any changes to NASA or delegated contract management processes should also be addressed.

(4) Detailed cost estimates which reflect the implementation costs of the CRP.

(5) An updated ETC for the covered contract, unchanged, and a revised ETC for the covered contract which reflects changes resulting from implementing the CRP.  If the CRP proposes changes to only a limited number of elements of the contract, the ETCs need only address those portions of the contract that have been impacted.  Each ETC shall depict the level of costs incurred or to be incurred by year, or to the level of detail required by the Contracting Officer.  If other CRPs have been proposed or approved on a contract, the impact of these CRPs must be addressed in the computation of the cost savings to ensure that the cost savings identified are attributable only to the CRP under consideration in the instant case.

(6) Identification of any other previous submissions of the CRP, including the dates submitted to the agencies and contracts involved, and the disposition of those submittals.

(f) Administration.

(1) The Contractor shall submit proposed CRPs to the Contracting Officer who shall be responsible for the review, evaluation and approval.  Normally, CRP's should not be entertained for the first year of performance to allow the Contracting Officer to assess performance against the basic requirements.  If a cost reduction project impacts more than a single contract, the Contractor may, upon concurrence of the Contracting Officers responsible for the affected contracts, submit a single CRP which addresses fully the cost savings projected on all affected contracts that contain this Shared Savings Clause.  In the case of multiple contracts affected, responsibility for the review and approval of the CRP will be a matter to be decided by the affected Contracting Officers. 

(2) Within 60 days of receipt, the Contracting Officer shall complete an initial evaluation of any proposed cost reduction plan to determine its feasibility.  Failure of the Contracting Officer to provide a response within 60 days shall not be construed as approval of the CRP.  The Government shall promptly notify the Contractor of the results of its initial evaluation and indicate what, if any, further action will be taken.  If the Government determines that the proposed CRP has merit, it will open discussions with the Contractor to establish the cost savings to be recognized, the Contractor's share of the cost savings, and a payment schedule.  The Contractor shall continue to perform in accordance with the terms and conditions of the existing contract until a contract modification is executed by the Contracting Officer.  The modification shall constitute approval of the CRP and shall incorporate the changes identified by the CRP, adjust the contract cost and/or price, establish the Contractor's share of cost savings, and incorporate the agreed to payment schedule.

(3) The Contractor will receive payment by submitting invoices to the Contracting Officer for approval.  The amount and timing of individual payments will be made in accordance with the schedule to be established with the Contracting Officer.  Notwithstanding the overall savings recognized by the Contracting Officer as a result of an approved CRP, payment of any portion of the Contractor's share of savings shall not be made until NASA begins to realize a net cost savings on  the contract (i.e., implementation, startup and other increased costs resulting from the change have been offset by cumulative cost savings).  Savings associated with unexercised options will not be paid unless and until the contract options are exercised.  It shall be the responsibility of the Contractor to provide such justification as the Contracting Officer deems necessary to substantiate that cost savings are being achieved.   

(4) Any future activity, including a merger or acquisition undertaken by the Contractor (or to which the Contractor becomes an involved party), which has the effect of reducing or reversing the cost savings realized from an approved CRP for which the Contractor has received payment may be cause for re-computing the net cost savings associated with any approved CRP.  The Government reserves the right to make an adjustment to the Contractor's share of cost savings and to receive a refund of moneys paid if necessary.  Such adjustment shall not be made without notifying the Contractor in advance of the intended action and affording the Contractor an opportunity for discussion.

(g) Limitations.  Contract requirements that are imposed by statute shall not be targeted for cost reduction exercises.  The Contractor is precluded from receiving reimbursements under both this clause and other incentive provisions of the contract, if any, for the same cost reductions. 

(h) Disapproval of, or failure to approve, any proposed cost reduction proposal shall not be considered a dispute subject to remedies under the Disputes clause.     

(i) Cost savings paid to the Contractor in accordance with the provisions of this clause do not constitute profit or fee within the limitations imposed by 10 U.S.C. 2306(d) and 41 U.S.C. 254(b).

(End of clause)

[End of Section]

SECTION J - LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

J.l
ARC N-76, LIST OF DOCUMENTS, EXHIBITS AND ATTACHMENTS 
(FEB 1997)

The following documents are attached hereto and made a part of this contract: 

Attachment

   No.


Title



Date
Number of Pages

A1
Specification 
Q80054 (CXD)

No date
65 


A2 
General Wage Decision No. CA080029 
04/18/08  
43


Modifications 0 through 8

A3
Standard Form 24; Bid Bond


10/1998
    2


A4
Request for New/Change ZREM

08/22/05
    1



Vendor Master Record


A5
Request for New/Change KRED

08/22/05              1



Vendor Master Record



A6
NASA PIV Card Issuance Procedures
04/14/08
    4
[End of Section]

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS

OF OFFERORS

K1.
FAR 52.203-2, CERTIFICATE OF INDEPENDENT PRICE DETERMINATION


(APR 1985) 

(a) The offeror certifies that - 

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to - 

(i) Those prices;

(ii) The intention to submit an offer; or

(iii) The methods or factors used to calculate the prices offered.

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid  opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory - 

(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision [insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization];

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)

K.2
FAR 52.203-5, COVENANT AGAINST CONTINGENT FEES (APR 1984) 

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or violation of this warranty, the Government shall have the right to annul this contract without liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent fee.

(b) Bona fide agency, as used in this clause, means an established commercial or selling agency, maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts through improper influence.

Bona fide employee, as used in this clause, means a person, employed by a contractor and subject to the contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes to exert improper influence  to solicit or obtain Government contracts nor holds out as being able to obtain any Government contract or contracts through improper influence.

Contingent fee, as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon the success that a person or concern has in securing a Government contract.

Improper influence, as used in this clause, means any influence that induces or tends to induce a Government employee or officer to give consideration or to act regarding a Government contract on any basis other than the merits of the matter.

(End of clause)

K. 3
FAR 52.203-11, CERTIFICATION AND DISCLOSURE REGARDING


PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS


(SEP 2007) 

 (a) Definitions. As used in this provision—“Lobbying contact” has the meaning provided at 2 U.S.C. 1602(8). The terms “agency,” “influencing or attempting to influence,” “officer or employee of an agency,” “person,” “reasonable compensation,” and “regularly employed” are defined in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12). 

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are hereby incorporated by reference in this provision. 

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract. 

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 

(End of provision) 

K.4
FAR 52.204-3, TAXPAYER IDENTIFICATION (OCT 1998) 

(a) Definitions.

Common parent, as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member. 

Taxpayer Identification Number (TIN),  as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

[ ] TIN: _____________________.

[ ] TIN has been applied for.

[ ] TIN is not required because:

[ ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or  business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

[ ] Offeror is an agency or instrumentality of a foreign government;

[ ] Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

[ ] Sole proprietorship;

[ ] Partnership;

[ ] Corporate entity (not tax-exempt);

[ ] Corporate entity (tax-exempt);

[ ] Government entity (Federal, State, or local);

[ ] Foreign government;

[ ] International organization per 26 CFR 1.6049-4;

[ ] Other _________________________.

(f) Common parent.

[ ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

[ ] Name and TIN of common parent:

Name _____________________________

TIN ______________________________

(End of provision)

K.5
FAR 52.204-5 WOMEN-OWNED BUSINESS (OTHER THAN SMALL 


BUSINESS) (MAY 1999) 

(a) Definition. Women-owned business concern,  as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.] The offeror represents that it _____ is a women-owned business concern.

(End of provision)

K.6
COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING 


(ARC 52.204-93) (JAN 1999) 

(a)  The Offeror is requested to enter its CAGE code on its offer in the same block with its name and address.  The CAGE code must be for that particular name and address, not for a parent or other corporate affiliation.  Identify this number as a CAGE code by using the term CAGE prior to the number.

(b)  If the Offeror does not have a CAGE code, the Contracting Officer will request one from the Defense Logistics Information Service (DLIS).  Information about CAGE codes may be obtained from the following URL: http://www.dlis.dla.mil/.  The Offeror shall complete Section B of the DD Form 2051, "Request for Assignment of a Commercial and Government Entity (CAGE) Code," attached to this solicitation, and submit it to the Contracting Officer.  The Contracting Officer will complete Section A and forward the form to DLIS.  Upon receipt, the Contracting Officer will notify the Offeror of its assigned CAGE code.

(c)  The Offeror must not delay submission of the offer pending receipt of a CAGE code.

(End of provision)

K.7
FAR 209-5, Certification Regarding Responsibility Matters (May 2008) 
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that— 

(i) The Offeror and/or any of its Principals— 

(A) Are o are not o presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have o have not o, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen property; 

(C) Are o are not o presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision; 

(D) Have o, have not o, within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied. 

(1) Federal taxes are considered delinquent if both of the following criteria apply: 

(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted. 

(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded. 

(2) Examples. 

(i) The taxpayer has received a statutory notice of deficiency, under I.R.C. § 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. § 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights. 

(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. § 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment. 

(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code). 

(ii) The Offeror has o has not o, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror’s responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

(End of provision) 

K.8
FAR 52.219-1, Small Business Program Representations (MAY 2004) – 
Alternate I 
(APR 2002)

(a) 
(1) The North American Industry Classification System (NAICS) code for this 
acquisition is 237130. 

(2) The small business size standard is $31,000,000. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. 

(1) The offeror represents as part of its offer that it _____ is, _____  is not a small business concern. 

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it______  is, ______ is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it _____  is, ______ is not a women-owned small business concern. 

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it _____is, _____  is not a veteran-owned small business concern. 

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it______ is, ______ is not a service-disabled veteran-owned small business concern. 

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that— 

(i) It_____  is, _____  is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and 

(ii) It ______  is, ______  is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture: __________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(c) Definitions. As used in this provision— 

“Service-disabled veteran-owned small business concern”— 

(1) Means a small business concern— 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) “Service-disabled veteran” means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

“Small business concern” means a concern, including its affiliates that are independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision. 

“Veteran-owned small business concern” means a small business concern— 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 

“Women-owned small business concern” means a small business concern— 

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall— 

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

(End of provision)

Alternate I (Apr 2002). As prescribed in 19.308(a)(2), add the following paragraph (b)(7) to the basic provision: 

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the category in which its ownership falls: 

_____ Black American. 

_____ Hispanic American. 

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 

_____ Individual/concern, other than one of the preceding. 

K.9
FAR 52.222-21, PROHIBITION OF SEGREGATED FACILITIES (FEB 1999) 

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin because of written or oral policies or employee custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract.
(End of clause)

K.10
FAR 52.222-22, PREVIOUS CONTRACTS AND COMPLIANCE REPORTS


(FEB 1999) 

The offeror represents that - 

(a) It _____ has, _____ has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

(b) It _____ has, _____ has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

K.11
FAR 52.222-38, COMPLIANCE WITH VETERANS' EMPLOYMENT 
REPORTING
REQUIREMENTS (DEC 2001) 

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

(End of provision)

K.12
FAR 52.223-4, RECOVERED MATERIAL CERTIFICATION (MAY 2008) 
As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror certifies, by signing this offer, that the percentage of recovered materials content for EPA-designated items to be delivered or used in the performance of the contract will be at least the amount required by the applicable contract specifications or other contractual requirements. 
(End of provision) 

K.13
FAR 52.223-13, CERTIFICATION OF TOXIC CHEMICAL RELEASE 


REPORTING (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.
(b) By signing this offer, the offeror certifies that - 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.)

___ (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

___ (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);

___ (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);

___ (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

___ (v) The facility is not located in the United States or its outlying areas.

(End of provision)

[End of Section]

SECTION L - INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L.1 
FAR 52.204-6, DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER 


(APR 2008) 

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS number or “DUNS+4” that identifies the offeror’s name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same concern. 

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number— 

(i) Via the Internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun and Bradstreet at 1-866-705-5711 if located within the United States; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business name. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(iii) Company physical street address, city, state and ZIP Code. 

(iv) Company mailing address, city, state and ZIP Code (if separate from physical). 

(v) Company telephone number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(End of provision) 
L.2 
FAR 52.211-1, Availability of Specifications Listed in the GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29 (Aug 1998) 
(a) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to— 

GSA Federal Supply Service
Specifications Section, Suite 8100
470 East L’Enfant Plaza, SW
Washington, DC 20407 

Telephone (202) 619-8925
Facsimile (202) 619-8978. 

(b) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (a) of this provision. Additional copies will be issued for a fee. 

(End of provision) 

L.3 
FAR 52.211-4, AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS


NOT LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS, 


STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS (JUN 1988) 

The specifications cited in this solicitation are not available for distribution.  However, they may be examined at the following location(s):



NASA-Ames Research Center



Moffett Field, CA  94035-1000



Reliability and Quality Assurance Office



Trailer Area TA 3, Building T-041, Room 129



Mail Stop T-041-1



Telephone 415-604-4901

(End of provision)

L.4 
FAR 52.225-10, NOTICE OF BUY AMERICAN ACT REQUIREMENT—

CONSTRUCTION MATERIALS (May 2002)

 (a) Definitions. “Construction material,” “domestic construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act—Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9). 

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer. 

(c) Evaluation of offers. 

(1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9. 

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost. 

(d) Alternate offers. 

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material. 

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies. 

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested— 

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or 

(ii) May be accepted if revised during negotiations. 

(End of provision)

Alternate I (May 2002). As prescribed in 25.1102(b)(2), substitute the following paragraph (b) for paragraph (b) of the basic provision: 

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act shall submit the request with its offer, including the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9. 

(End of provision)

L.5.
FAR 52.232-38, SUBMISSION OF ELECTRONIC FUNDS TRANSFER


INFORMATION WITH OFFER (MAY 1999) 

The offeror shall provide, with its offer, the following information that is required to make payment by electronic funds transfer (EFT) under any contract that results from this solicitation. This submission satisfies the requirement to provide EFT information under paragraphs (b)(1) and (j) of the clause at 52.232-34, Payment by Electronic Funds Transfer - Other than Central Contractor Registration.

(1) The solicitation number (or other procurement identification number).

(2) The offeror's name and remittance address, as stated in the offer.

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the offeror's official authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the offeror's financial agent.

(5) The offeror's account number and the type of account (checking, savings, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the offeror's financial agent.

(7) If applicable, the offeror shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the offeror's financial agent is not directly on-line to the Fedwire and, therefore, not the receiver of the wire transfer payment.

(End of provision)

L.6.
FAR 52.233-2, SERVICE OF PROTEST (SEP 2006) 

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from NASA-Ames Research Center, M/S 213-13, Moffett Field, CA 94035-1000.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

L.7
FAR 52.236-27, SITE VISIT (CONSTRUCTION) (FEB 1995) - ALTERNATE I


(FEB 1995) 

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b) An organized site visit has been scheduled for Tuesday, July 1, 2008 and Tuesday, July 8, 2008 at 10:00 a.m.  To attend email:

Name: Peter Goldsmith
Address: NASA/Ames Research Center, M/S 213-8, Moffett Field, CA 94035

Email: Peter.T.Goldsmith@nasa.gov
(c) Participants will meet at Building 213, Room 261

(End of provision)

L.8
SITE VISIT
Submit name of personnel, name of company being represented and contact phone number. All attendees must have proof of U.S. Citizenship; or proof of permanent U.S. Residency; or prior approval from NASA’s Security Office.

L.9 
NFS 1852.223-75, MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002) 

(a)  Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  Safety is essential to NASA and is a material part of this contract. NASA’s safety priority is to protect: (1) the public; (2) astronauts and pilots; (3) the NASA workforce (including contractor employees working on NASA contracts); and (4) high-value equipment and property. 

A major breach of safety may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of safety must be related directly to the work on the contract. A major breach of safety is an act or omission of the Contractor that consists of an accident, incident, or exposure resulting in a fatality or mission failure; or in damage to equipment or property equal to or greater than $1 million; or in any "willful" or "repeat" violation cited by the Occupational Safety and Health Administration (OSHA) or by a state agency operating under an OSHA approved plan.

(b) Security is the condition of safeguarding against espionage, sabotage, crime (including computer crime), or attack.  A major breach of security may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of security may occur on or off Government installations, but must be related directly to the work on the contract.  A major breach of security is an act or omission by the Contractor that results in compromise of classified information, illegal technology transfer, workplace violence resulting in criminal conviction, sabotage, compromise or denial of information technology services, equipment or property damage from vandalism greater than $250,000, or theft greater than $250,000.  

(c) In the event of a major breach of safety or security, the Contractor shall report the breach to the Contracting Officer.  If directed by the Contracting Officer, the Contractor shall conduct its own investigation and report the results to the Government.  The Contractor shall cooperate with the Government investigation, if conducted.

(End of clause)

L.10
NFS 1852.223-73, SAFETY AND HEALTH PLAN (NOV 2004) 

(a) The offeror shall submit a detailed safety and occupational health plan as part of its proposal (see NPR 8715.3, NASA Safety Manual, Appendices).  The plan shall include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of Contractor employees and to ensure the safety of all working conditions throughout the performance of the contract.  

(b) When applicable, the plan shall address the policies, procedures, and techniques that will be used to ensure the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), and high-value equipment and property.

(c) The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions:  

(1) The work will be conducted completely or partly on premises owned or controlled by the government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4) When the assessed risk and consequences of a failure to properly manage and control the hazards warrants use of the clause.

(d) This plan, as approved by the Contracting Officer, will be included in any resulting contract.

(End of provision)

L.11
SAFETY AND HEALTH PLAN (NASA 1852.223-73)(DEC 1988) (ALT. I)

(DEC 1988)(MODIFIED ARC/FEB 1997)

(a)  The apparently successful proposer shall submit a detailed safety and health plan after notification of selection but before contract award showing how the contractor intends to protect the life, health, and well being of NASA and contractor employees as well as property and equipment.  This plan, as approved by the Contracting Officer, will be included in any resulting contract.

(b)  Safety items to be covered in the plan shall include those listed below.  Additional items should be included if appropriate. Statement of the policy and program goals concerning safety and health.

(c) Safety and health program management structure.  The plan shall clearly define safety assignments and specific safety roles to individuals by name and title.

(d)  Safety management program elements.  The plan shall cover techniques for achieving program goals and shall include:

(i)  Means of identifying and correcting hazards.

(ii) Methods to make certain that clear statements of hazardous situations and necessary cautions are in documents which detail operations, such as inspection, test, and operating procedures.

(iii) Means for ensuring that every employee understands how to recognize hazards and how to avoid having accidents.

(iv) Procedures for certification of personnel performing potentially hazardous operations.  Certification established that training requirements and/or physical conditions have been satisfied by examination, testing, on-the-job performance, or other comparable techniques.

(v) Controls over the procurement, storage, issuance and use of hazardous substances and procedures for recycling and disposal of hazardous waste.

(vi) Controls for special hazards such as lasers, explosives, biohazards, power-actuated hand tools, high pressure devices, etc.

(vii) Method of making sure that emergency plans and procedures are current and sufficient.

(viii) Method for reporting and investigating accidents and incidents (mishaps).

(ix) Provisions for safety and health services such as hazardous waste disposal, industrial hygiene monitoring, analyses, etc.

Means of program evaluation: The plan shall set forth duties, methods and frequency for internal evaluation of the safety and health program.  The plan shall also identify who performs evaluations and to whom evaluations are reported as well as who approves corrective action.

Contract data:  This includes a projection of the number of personnel expected to work at Ames’ facilities and the locations where these personnel will be stationed as related to the time duration of the contract.

Schedule of the frequency and documentation requirements for inspections, plan and procedure reviews, certifications, etc. Items on this schedule should relate to the items in (3), (4) and (5) above.

Provisions for a change in plan. The plan shall describe method of approval of alterations in the Safety and Health Plan.

L.12.
NFS 1852.228-73, BID BOND (OCT 1988) 

(a)  Each bidder shall submit with its bid a bid bond (Standard Form 24) with good and sufficient surety or sureties acceptable to the Government, or other security as provided in Federal Acquisition Regulation clause 52.228-1, in the amount of twenty percent (20%) of the bid price, or $3 million, whichever is the lower amount.

(b)  Bid bonds shall be dated the same date as the bid or earlier.

(End of provision)

L.13
NFS 1852.233-70, PROTESTS TO NASA (OCT 2002) 

Potential bidders or offerors may submit a protest under 48 CFR Part 33 (FAR Part 33) directly to the Contracting Officer. As an alternative to the Contracting Officer's consideration of a protest, a potential bidder or offeror may submit the protest to the Assistant Administrator for Procurement, who will serve as or designate the official responsible for conducting an independent review.  Protests requesting an independent review shall be addressed to Assistant Administrator for Procurement, NASA Code H, Washington DC 20546-0001.

(End of provision)

L.14
NFS 1852.236-74 MAGNITUDE OF REQUIREMENT (DEC 1988) 

The Government estimated price range of this project is between $1,000,000 and $5,000,000.

(End of provision)

L.15
SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL 
BUSINESS SUBCONTRACTING PLAN (NFS 1852.219-73) (MAY 1999) 

(a) This provision is not applicable to small business concerns.

(b) The contract expected to result from this solicitation will contain FAR clause 52.219-9, "Small Business Subcontracting Plan."  The apparent low bidder must submit the complete plan within 30 calendar days after request by the Contracting Officer.

(End of provision)

L.16
INSTRUCTIONS TO OFFERORS-COMPETITIVE ACQUISITION 


(FAR 52.215-1) (JAN 2004) 

"Discussions" are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal. 

"In writing," "writing," or "written" means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information. 

 "Proposal modification" is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award. 

"Proposal revision" is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations. 

 "Time," if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day. 

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s). 

(c) Submission, modification, revision, and withdrawal of proposals. 

(1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed or packages 

(i) addressed to the office specified in the solicitation, and

(ii) showing  time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision. 

(2) The first page of the proposal must show- 

(i)The solicitation number; 

(ii)  The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available);

(iii)  A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to  furnish any or all items upon which prices are offered at the price set opposite each item; 

(iv) Name, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and 

(v) Name, title, and signature of person authorized to sign the proposal.  Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office. 

(3) Submission, modification, revision, and withdrawal of proposals. Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due. 

(ii)(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and- 

(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or 

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or 

(3) It is the only proposal received. 

(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted.

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel. 

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume. 

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally.  If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award. 

(4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items. 

(5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation. 

(6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award. 

(7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer.

(8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer. 

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror). 

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall- 

(1) Mark the title page with the following legend: 

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed-in whole or in part-for any purpose other than to evaluate this proposal.  If, however, a contract is awarded to this offeror as a result of-or in connection with-the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. 

This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and 

(2) Mark each sheet of data it wishes to restrict with the following legend: 

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 

(f) Contract award. 

(1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and sub-factors in the solicitation. 

(2) The Government may reject any or all proposals if such action is in the Government's interest. 

(3) The Government may waive informalities and minor irregularities in proposals received. 

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint.  The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the 

Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals. 

(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal. 

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so. 

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government.

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or subline items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government. 

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk. 

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party. 

(11) If a post-award debriefing is given to requesting offerors, the Government shall disclose the following information, if applicable: 

The agency's evaluation of the significant weak or deficient factors in the debriefed offeror's offer. The overall evaluated cost or price and technical rating of the successful and the debriefed offeror and past performance information on the debriefed offeror. The overall ranking of all offerors, when any ranking was developed by the agency during source selection. A summary of the rationale for award.  For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror. Reasonable responses to relevant questions posed by the debriefed offeror as to whether source-selection procedures set forth in the solicitation, applicable regulations, and other applicable authorities were followed by the agency. 

(End of provision)

L.17
INFORMATION REQUIRED TO BE SUBMITTED BY OFFERORS

a.  Technical Submittal Requirements:  The Proposer’s technical proposal shall be limited to 25 single sided, 8-1/2 by 11 inch pages of text with 10 point font or larger.  The page limitation does not include the Standard Form 1442, Solicitation, Offer, and Award, the construction schedule or the Safety and Health Plan.  If the technical proposal exceeds the stated page limitation, only the first 25 pages will be evaluated.  The technical proposal shall be presented in three ring binders with dividers separating each evaluation factor. Electronic data will not be accepted. Proposers are advised that the required data listed below will be utilized for technical review and evaluation and for determination of a “rating” by a Technical Evaluation Team.  The proposal shall address the BVS value characteristics in the following format:

(1) PAST PERFORMANCE:  

(a) Provide specific examples that demonstrate your experience and successful past performance on comparable projects within the last three (3) years. Provide up to six (6) project examples in the following format.
Contract Number:

Project Title, Location and Description:

Owner and Point of Contact – Agency:

Contact Name:

Address:

Phone:

E-mail Address:

Contract Award Date and Price:

Original Contract Completion Date:

Current or Actual Completion Date:

Provide explanation if actual completion date exceeded or exceeds original contract completion date:

Percentage of Completion and Current Price:

Performance Evaluation Rating Received:

Involvement of Proposed Key Personnel:

Description of Requirements and/or Complexity of the Project:

Briefly describe the similarities between this project and the scope of work described in this solicitation:

Major Problems Encountered on Project and Resolution:

Awards/Recommendations Received:

(2)  PROJECT TEAM AND ORGANIZATION:  (a) Provide the following information for the Proposer (prime contractor) and major subcontractors. 

Company name:

Company’s principal officer:

Company address: 

Company phone number:

Company E-mail address:

Company’s principal business (mechanical; electrical; roofing; etc.)

Number of years the company has been in business:

Supplemental Business Qualifications (contractor’s license(s) in principal trade, organizational memberships, etc.):

Experience the Proposer (prime contractor) has working with their Proposed subcontractors:

(b) Proposer (prime contractor) shall provide an organizational chart defining relationships and responsibilities of all project team members.

(c) Provide resumes for the key personnel who will be assigned to work on this project for the Proposer. At a minimum, resumes for the project manager and project site superintendent that will be assigned to work on this project by the Proposer should be provided. 
Each persons resume should completely address all the elements listed below and be provided in the following format:

Key personnel name:
Proposed position/responsibility:

Years experience working in the proposed position:

Years employed by this company:

Years working with this company in the proposed position:

Years of experience in the construction industry:

Education/Licenses:

General resume experience (list dates and projects worked on along with the complexity and magnitude of the project): 

Describe how this individual contributed to the successful
performance of the projects described in previous factor 1.

(3) WORK PLAN: This BVS value will be a narrative explanation of how the proposer will perform the work. The plan will include all methods, procedures, and equipments needed to perform the work. Environmental safeguards and safety procedures should be considered and explained. This will not be the full work plan required prior to commencement of the work. It will explain general methods and risks and how they are addressed. 

(4) CONSTRUCTION SCHEDULE:  Provide a network schedule based on the critical path method in sufficient detail to demonstrate a clear understanding of the requirements. Submission may be either a bar chart or a network diagram. The schedule shall include time for project activities including all submittal and major purchase activities, government review, and on site phasing of the work.  The schedule shall not include more then 80 activities.

(5) UTILIZATION OF SMALL DISADVANTAGED BUSINESSES:  Indicate your goal for subcontracting to Small Disadvantaged Businesses (SDBs), both as a percentage of the total proposal and dollar amount.

(6) SAFETY AND HEALTH PLAN:  A plan shall be prepared in accordance with paragraph L.11.
(7) SUSTAINABILITY PLAN:  Establish a sustainability program for this work which will define goals and define procedures to recycle materials removed from the site. Recycling goals, in terms of percent by weight or volume, for each type of material shall be established and the work shall be monitored and records kept to confirm that goals are or are not met.


(b) Price Submittal:

PRICE PROPOSAL REQUIREMENTS: The price proposal shall include all labor and material costs to accomplish the work shown in the contract documents.

PRICE PROPOSAL: The price proposal shall include costs on the Standard Form 1442; Solicitation, Offer, and Award, for the following:

	Item No.
	Description
	Quantity
	Unit
	Unit Price
	Total Price

	1.1.1.
	Base Item
	1
	LS
	$
	$

	1.1.2.
	Option 1
	1
	LS
	$
	$

	1.1.3.
	Option 2
	1
	LS
	$
	$

	1.1.4.
	Option 3
	1
	LS
	$
	$


L.20
NFS 1852.215-77, PREPROPOSAL/PRE-BID CONFERENCE (DEC 1988)

(MODIFIED ARC/FEB 1997)

(a)  A preproposal/pre-bid conference will be held as indicated below:

(1) 
 Date:  Tuesday, July 1, 2008 and Tuesday, July 8, 2008



Time:  10:00 a.m.



Location:  Building N213, Room 261

A tour of the facilities covered by the Statement of Work will be conducted. 

(2)  The Government will respond to questions regarding this procurement provided such questions have been received at least five days prior to the conference.  Other questions will be answered at the conference or in writing at a later time.  All questions, together with the Government's response, will be transmitted to all solicitation recipients.  Due to space limitations, representation for any Offeror may not exceed 2 persons.  At least five days in advance of the conference date, submit to the Contracting Officer a written list that provides the names of the attendees, and identifies them as U.S. Citizens or Resident Aliens.  Security processing lead times preclude attendance by Non-Resident Aliens.

(b)  Attendance at the preproposal/pre-bid conference is recommended; however, attendance is neither required nor a prerequisite for proposal/bid submission and will not be considered in the evaluation.

(End of Provision)

[END OF SECTION]

SECTION M - EVALUATION FACTORS FOR AWARD
M.1
COMPETITIVE NEGOTIATED PROCUREMENT USING QUALITATIVE 
CRITERIA

This solicitation shall be conducted utilizing Best Value Selection (BVS) which seeks to select an offer based on the best combination of price and qualitative merit of the offers submitted and reduce the administrative burden on the offerors and the Government.  BVS takes advantage of the lower complexity of procurements and predefines the value characteristics which will serve as the discriminators among offers.

BVS evaluation is based on the premise that, if all offers are of approximately equal qualitative merit, award will be made to the offeror with the lowest evaluated price.  However, the Government will consider awarding to an offeror with higher qualitative merit if the difference in price is commensurate with added value.  Conversely, the Government will consider making award to an offeror whose offer has lower qualitative merit if the price differential between it and other offers warrant doing so.

The following value characteristics establish what the Government considers to be valuable in an offer.  All offers will be judged against these value characteristics.  Price and technical will be considered approximately equal in importance and the value characteristics are approximately equal in weight.  

a. TECHNICAL EVALUATON FACTOR: The following value characteristics are applicable to this procurement:  

EVALUATION FACTORS FOR AWARD:  EVALUATION FACTORS FOR AWARD:  Evaluation of the proposers will be based on a price and technical proposal which are approximately equal in weight.  The technical evaluation factors are comprised of five Best Value Selection (BVS) value characteristics that are approximately equal in value:  (1) Past Performance, (2) Project Team and Organization, (3) Work Plan, (4) Construction Schedule, and (5) Utilization of Small Disadvantaged Businesses, (6) Safety and Health Plan and (7) A Sustainability Plan.
(1)  PAST PERFORMANCE:  This BVS value characteristic evaluates the record of performance on recent projects of similar scope and complexity.  Recent projects are defined as current projects and projects completed within the last three (3) years.  Proposers are encouraged to provide information on any problems encountered during performance of these contracts and describe in detail the corrective actions taken by the Proposer to correct those problems encountered.  In evaluating past performance, the Government will consider information in the Proposer’s proposal and information from other sources including references, customers, Government agencies, and other sources deemed appropriate.


(2) PROJECT TEAM AND ORGANIZATION:  This BVS characteristic evaluates the experience and qualifications of the proposer’s proposed project team in undertaking contracts of similar scope and complexity and their past performance record.  The project team shall, at a minimum, include the project manager, superintendent, safety manager and quality control engineer/manager Subcontractor responsibilities shall be explained and personnel shall be identified.  The team should include all major subcontractors, subcontractor key personnel, and their areas of expertise Note:  The proposed project team shall be required to perform on the contract in their proposed roles.  Substitution of a team member after award will only be considered under unusual circumstances that would prevent the original proposed member(s) from participating.  These circumstances must be presented to the Contracting Officer in writing and will be evaluated on a case by case basis in order to determine the acceptance of the proposed substitution.  .

(3) WORK PLAN: This BVS value will be a narrative explanation of how the proposer will perform the work. The plan will include all methods, procedures, and equipments needed to perform the work. Environmental safeguards and safety procedures should be considered and explained. This will not be the full work plan required prior to commencement of the work. It will explain general methods and risks and how they are addressed. 


(4) CONSTRUCTION SCHEDULE:  This BVS value characteristic evaluates the proposed scheduled and whether it demonstrates a clear understanding of the requirements and is considered realistic, logical, and shows a minimal disruption to adjacent ongoing operations. The work must be planned and performed to allow ongoing activities by Government personnel and minimize utility system shutdowns, interferences, closures of portions of the facility, and activities which may generate excessive noise, dust, and other disturbances.  The schedule shall reflect all of the contract line items, base and all option items.

(5) UTILIZATION OF SMALL DISADVANTAGED BUSINESSES:  This BVS value characteristic evaluates the extent of the Proposer’s proposed utilization of Small Disadvantaged Businesses (SDBs).  Factor includes work to be performed by the prime contractor.


(6) SAFETY AND HEALTH PLAN:  This BVS value characteristic evaluates detail and thoroughness of the Proposer’s intent to protect the life, health and well being of NASA and contractor employees as well as property and equipment.


(7) SUSTAINABILITY PLAN:  This best value selection characteristic evaluates the proposer’s ability and committment to re-use/recycle materials salvaged from the facility being demolished. It is public policy to encourage “sustainability” in government contracting.
b.
  PRICE EVALUATION FACTOR:

(1)  The Government will evaluate the proposed price of the base offer and the options.  

(2)  Price evaluation will not be based upon absolute standards or given an adjectival rating, but will be an assessment of the reasonableness of the proposed price.

(3)  The Government will evaluate the fairness and reasonableness of the proposed price using one or more of the following price analysis techniques:

(a)  Comparison of proposed price with the independent Government estimate;

(b)  Comparison of proposed price to all other proposed prices; and

(c)  Analysis of price for unbalanced items.
M.2
EVALUATION OF OPTIONS EXERCISED AT TIME OF CONTRACT 

AWARD (JUNE 1988)
Except when it is determined in accordance with FAR 17.206(b) not to be in the Government’s best interests, the Government will evaluate the total price for the basic requirement together with any option(s) exercised at the time of award. 
(End of provision) 

M.3
ARC 52.215-104, EVALUATION APPROACH (FEB 1997)

(a)  General

(1)  This provision is intended to explain the rationale and precise criteria by which proposals will be assessed by the evaluation team.  Offerors are to prepare proposals with these criteria in mind (i.e., in terms of both content and organization), in order to assist the team in determining the relative merit of proposals in relation to the requirements as defined in Section C.

(2)  The Government may award a contract based on the initial offers received, without discussion of such offers.  Accordingly, each offeror should submit its initial proposal to the Government using the most favorable terms from a price and technical standpoint.

(3)  Proposals will be evaluated in accordance with the requirements of FAR Subpart 15.3, “Source Selection,” as supplemented by NFS Subpart 1815.3, “Source Selection.”  Offerors should recognize that the initial evaluation of proposals and the determination of the competitive range will be made upon a review of written proposals only, plus some independent investigations that may be made with regard to Mission Suitability, Cost/Price, and Past Performance. The contracting officer shall identify any cost/price elements that do not appear to be justified and encourage offerors to submit their most favorable and realistic cost/price proposals, but shall not discuss, disclose, or compare cost/price elements of any other offeror during exchanges with offerors as described in NFS 1815.306.  The Contracting Officer shall discuss contract terms and conditions so that a "model" contract can be sent to each offeror with the request for final proposal revisions (FPR).

(4)  At the conclusion of exchanges with offerors, (1) All significant evaluation findings shall be fully documented and considered in the source selection decision.  A clear and logical audit trail shall be maintained for the rationale for ratings and scores, including a detailed account of the decisions leading to the selection.  Selection is made on the basis of the evaluation criteria below. 

(5)  The evaluation team will present its findings to the Source Selection Authority who will select the offeror he/she considers able to perform the contract in a manner most advantageous to the Government, all factors considered.

(b)  Evaluation Factors.  There are seven evaluation factors for this procurement: (1) Past Performance, (2) Project Team and Organization, (3) Work Plan, (4) Construction Schedule, (5) Utilization of Small Disadvantaged Businesses, (6) Safety and Health Plan (7) Sustainability Plan.




(End of Provision)

[End of Section]
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