NNGO08247157E

CONTRACT CLAUSES

I.1 CLAUSES INCORPORATED BY REFERENCE

52.202-1 Definitions. (JUL 2004)

52.203-3 Gratuities. (APR 1984)

52.203-5 Covenant Against Contingent Fees. (APR 1984)

52.203-6 Restrictions on Subcontractor Sales to the Government (Sep 2006)
52.203-7 Anti-Kickback Procedures. (JUL 1995)

52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper
Activity. (JAN 1997)

52.203-10 Price or Fee Adjustment for Illegal or Improper Activity. (JAN 1997)

52.203-12 Limitation on Payments to Influence Certain Federal Transactions. (SEP
2007)

52.204-4 Printed or Copied Double-Sided on Recycled Paper. (AUG 2000)
52.204-7 Central Contractor Registration. (JUL 2006)
52.204-9 Personal Identity Verification of Contractor Personnel. (SEP 2007)

52.209-6 Protecting the Government's Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment. (SEP 2006)

52.211-15 Defense Priority and Allocation Requirement (APR 2008)
52.214-26 Audit and Records - Sealed Bidding. (OCT 1997)

52.214-27 Price Reduction for Defective Cost or Pricing Data - Modifications -
Sealed Bidding. (OCT 1997)

52.214-28 Subcontractor Cost or Pricing Data - Modifications - Sealed Bidding.
(OCT 1997)
52.214-29 Order of Precedence - Sealed Bidding. (JAN 1986)

52.215-11 Price Reduction for Defective Cost or Pricing Data - Modifications. (OCT
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1997)
52.215-13 Subcontractor Cost or Pricing Data - Modifications. (OCT 1997)

52.215-21 Requirements for Cost or Pricing Data or Information Other Than Cost
or Pricing Data - Modifications. (OCT 1997)

52.219-6 Notice of Total Small Business Set-Aside. (JUN 2003)
52.222-1 Notice to the Government of Labor Disputes. (FEB 1997)
52.222-3 Convict Labor. (JUN 2003)

52.222-4 Contract Work Hours and Safety Standards Act - Overtime
Compensation. (JUL 2005)

52.222-13 Compliance with Davis-Bacon and Related Act Regulations. (FEB 1988)
52.222-21 Prohibition of Segregated Facilities. (FEB 1999)

52.222-23 Notice of Requirement for Affirmative Action to Ensure Equal
Employment Opportunity for Construction. (FEB 1999)

52.222-26 Equal Opportunity (MAR 2007)

52.222-27 Affirmative Action Compliance Requirements for Construction. (FEB
1999)

52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans. (SEP 2006)

52.222-36 Affirmative Action for Workers with Disabilities. (JUN 1998)

52.222-37 Employment Reports on Special Disabled Veterans, Veterans of the
Vietnam Era, and Other Eligible Veterans. (SEP 2006)

52.222-50 Combating Trafficking in Persons. (AUG 2007)
52.223-4 Recovered Material Certification. (OCT 1997)
52.223-6 Drug-Free Workplace. (MAY 2001)

52.223-10 Waste Reduction Program. (AUG 2000)

52.223-14 Toxic Chemical Release Reporting. (AUG 2003)
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52.225-13 Restrictions on Certain Foreign Purchases. (FEB 2006)
52.227-1 Authorization and Consent. (DEC 2007)

52.227-2 Notice and Assistance Regarding Patent and Copyright Infringement.
(DEC 2007)

52.227-4 Patent Indemnity--Construction Contracts. (DEC 2007)
52.227-14 Rights in Data — General. (DEC 2007)

52.228-1 Bid Guarantee. (SEP 1996) [para (c) fill-in (The amount of the bid guarantee
shall be 20% percent of the bid price or $25.000 whichever is less.)]

52.228-2 Additional Bond Security. (OCT 1997)

52.228-5 Insurance - Work on a Government Installation. (JAN 1997)

52.228-11 Pledges of Assets. (FEB 1992)

52.228-12 Prospective Subcontractor Requests for Bonds. (OCT 1995).

52.228-15 Performance and Payment Bonds - Construction. (NOY 2006)

52.229-3 Federal, State, and Local Taxes. (APR 2003)

52.232-5 Payments under Fixed-Price Construction Contracts. (SEP 2002)
52.232-13 Notice of Progress Payments. (APR 1984)

52.232-17 Interest. (JUN 1996)

52.232-23 Assignment of Claims. (JAN 1986)

52.232-27 Prompt Payment For Construction Contracts. (SEP 2005)

52.232-34 Payment by Electronic Funds Transfer--Other Than Central Contractor
Registration (MAY 1999) [para (b)(1) fill-in (hereafter "designated office")

by Facilities Operations Management, Code 228, NASA/Goddard Space Flight Center,
Wallops Flight Facility, Wallops Island, VA 23337, FAX 757-824-1831 FAX 757-824-
1831, no later than concurrent with the first request for payment]

52.233-1 Disputes. (JUL 2002)

52.233-3 Protest after Award. (AUG 1996)
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52.233-4 Applicable Law For Breach Of Contract Claim. (OCT 2004)
52.236-2 Differing Site Conditions. (APR 1984)

52.236-3 Site Investigation and Conditions Affecting the Work. (APR 1984)
52.236-5 Material and Workmanship. (APR 1984)

52.236-6 Superintendence by the Contractor. (APR 1984)

52.236-7 Permits and Responsibilities. (NOV 1991)

52.236-8 Other Contracts. (APR 1984)

52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and
Improvements. (APR 1984)

52.236-10 Operations and Storage Areas. (APR 1984)

52.236-11 Use and Possession Prior to Completion. (APR 1984)
52.236-12 Cleaning Up. (APR 1984)

52.236-13 Accident Prevention. (Nov 1991) Alternate I (NOV 1991)
52.236-14 Availability and Use of Utility Services. (APR 1984)
52.236-15 Schedules for Construction Contracts. (APR 1984)
52.236-17 Layout of Work. (APR 1984)

52.236-21 Specifications and Drawings for Construction. (FEB 1997)
52.242-13 Bankruptcy. (JUL 1995)

52.242-14 Suspension of Work. (APR 1984)

52.243-4 Changes. (JUN 2007)

52.246-21 Warranty of Construction. (MAR 1994)

52.248-3 Value Engineering - Construction. (SEP 2006)

52.249-2 Termination for Convenience of the Government (Fixed-Price). (MAY
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2004) - Alternate I (SEP 1996)

52.249-10 Default (Fixed-Price Construction). (APR 1984)
1852.223-74 Drug-and alcohol-free workforce. (MAR 1996)
1852.243-71 Shared Savings. (MAR 1997)

1.2 52.217-7 Option for Increased Quantity -- Separately Priced Line Item. (MAR
1989)

The Government may require the delivery of the numbered line item, identified in the
Schedule as an option item, in the quantity and at the price stated in the Schedule. The
Contracting Officer may exercise the option by written notice to the Contractor within
180 days after notice to proceed. Delivery of added items shall continue at the same rate
that like items are called for under the contract, unless the parties otherwise agree.

(End of Clause)

1.3 52.219-28 Post-Award Small Business Program Rerepresentation. (JUN 2007)
(a) Definitions. As used in this clause -

Long-term contract means a contract of more than five years in duration,
including options. However, the term does not include contracts that exceed five
years in duration because the period of performance has been extended for a
cumulative period not to exceed six months under the clause at 52.217-8, Option
to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is
independently owned and operated, not dominant in the field of operation in
which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this
clause.

(b) If the Contractor represented that it was a small business concern prior to
award of this contract, the Contractor shall rerepresent its size status according to
paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the
occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30
days after modification of the contract to include this clause, if the
novation agreement was executed prior to inclusion of this clause in the
contract.
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(2) Within 30 days after a merger or acquisition that does not require a
novation or within 30 days after modification of the contract to include
this clause, if the merger or acquisition occurred prior to inclusion of this
clause in the contract.

(3) For long-term contracts -

(i) Within 60 to 120 days prior to the end of the fifth year of the
contract; and

(ii) Within 60 to 120 days prior to the exercise date specified in the
contract for any option thereafter.

(¢) The Contractor shall rerepresent its size status in accordance with the size
standard in effect at the time of this rerepresentation that corresponds to the North
American Industry Classification System (NAICS) code assigned to this contract.
The small business size standard corresponding to this NAICS code can be found
at http://www.sba.gov/ services/contractingopportunities/ sizestandardstopics/.

(d) The small business size standard for a Contractor providing a product which it
does not manufacture itself, for a contract other than a construction or service
contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make
the rerepresentation required by paragraph (b) of this clause by validating or
updating all its representations in the Online Representations and Certifications
Application and its data in the Central Contractor Registration, as necessary, to
ensure they reflect current status. The Contractor shall notify the contracting
office by e-mail, or otherwise in writing, that the data have been validated or
updated, and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business concern
prior to award of this contract, the Contractor may, but is not required to, take the
actions required by paragraphs (e) or (g) of this clause.

(g) If the Contractor does not have representations and certifications in ORCA, or
does not have a representation in ORCA for the NAICS code applicable to this
contract, the Contractor is required to complete the following rerepresentation and
submit it to the contracting office, along with the contract number and the date on
which the rerepresentation was completed:

The Contractor represents that it 18, is not a small business concern under

NAICS Code assigned to contract number . (Contractor to sign and date and
insert authorized signer's name and title). (End of clause)
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1.4 52.222-6 Davis-Bacon Act. (JUL 2005)
(2) Definition.--Site of the work--(1) Means--

(i) The primary site of the work. The physical place or places
where the construction called for in the contract will remain when
work on it is completed; and

(ii) The secondary site of the work, if any. Any other site where a
significant portion of the building or work is constructed, provided
that such site is--

(A) Located in the United States; and

(B) Established specifically for the performance of the
contract or project;

(2) Except as provided in paragraph (3) of this definition, includes any
fabrication plants, mobile factories, batch plants, borrow pits, job
headquarters, tool yards, etc., provided--

(i) They are dedicated exclusively, or nearly so, to performance of
the contract or project; and

(ii) They are adjacent or virtually adjacent to the ~ primary site of
the work" as defined in paragraph (a)(1)(i), or the ““secondary site
of the work" as defined in paragraph (a)(1)(ii) of this definition;

(3) Does not include permanent home offices, branch plant establishments,
fabrication plants, or tool yards of a Contractor or subcontractor whose
locations and continuance in operation are determined wholly without
regard to a particular Federal contract or project. In addition, fabrication
plants, batch plants, borrow pits, job headquarters, yards, etc., of a
commercial or material supplier which are established by a supplier of
materials for the project before opening of bids and not on the Project site,
are not included in the ““site of the work." Such permanent, previously
established facilities are not a part of the ““site of the work" even if the
operations for a period of time may be dedicated exclusively or nearly so,
to the performance of a contract.

(b)(1) All laborers and mechanics employed or working upon the site of the work
will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as

are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CER part 3)), the full amount of wages and bona fide fringe benefits (or
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cash equivalents thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, or as may be incorporated for a secondary
site of the work, regardless of any contractual relationship which may be alleged
to exist between the Contractor and such laborers and mechanics. Any wage
determination incorporated for a secondary site of the work shall be effective
from the first day on which work under the contract was performed at that site and
shall be incorporated without any adjustment in contract price or estimated cost.
Laborers employed by the construction Contractor or construction subcontractor
that are transporting portions of the building or work between the secondary site
of the work and the primary site of the work shall be paid in accordance with the
wage determination applicable to the primary site of the work.

(2) Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (e) of this clause; also,
regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be constructively
made or incurred during such period.

(3) Such laborers and mechanics shall be paid not less than the appropriate
wage rate and fringe benefits in the wage determination for the
classification of work actually performed, without regard to skill, except
as provided in the clause entitled Apprentices and Trainees. Laborers or
mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time
actually worked therein; provided that the employer's payroll records
accurately set forth the time spent in each classification in which work is
performed.

(4) The wage determination (including any additional classifications and
wage rates conformed under paragraph (c) of this clause) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the Contractor and
its subcontractors at the primary site of the work and the secondary site of
the work, if any, in a prominent and accessible place where it can be easily
seen by the workers.

(¢)(1) The Contracting Officer shall require that any class of laborers or
mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification
and wage rate and fringe benefits therefor only when all the following criteria
have been met:
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(i) The work to be performed by the classification requested is not
performed by a classification in the wage determination.

(ii) The classification is utilized in the area by the construction
industry.

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the Contracting
Officer agree on the classification and wage rate (including the amount
designated for fringe benefits, where appropriate), a report of the action
taken shall be sent by the Contracting Officer to the Administrator of the:

Wage and Hour Division

Employment Standards Administration
U.S. Department of Labor
Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise the
Contracting Officer or will notify the Contracting Officer within the 30-day period that
additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed
in the classification, or their representatives, and the Contracting Officer
do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting
Officer shall refer the questions, including the views of all interested
parties and the recommendation of the Contracting Officer, to the
Administrator of the Wage and Hour Division for determination. The
Administrator, or an authorized representative, will issue a determination
within 30 days of receipt and so advise the Contracting Officer or will
notify the Contracting Officer within the 30-day period that additional
time 1s necessary.

(4) The wage rate (including fringe benefits, where appropriate)
determined pursuant to subparagraphs (¢)(2) and (c)(3) of this clause shall
be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the
classification.
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(d) Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(e) If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits
under a plan or program; provided, That the Secretary of Labor has found, upon
the written request of the Contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the Contractor to
set aside in a separate account assets for the meeting of obligations under the plan
or program.

(End of clause)
1.5 52.222-7 Withholding of Funds. (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld
from the Contractor under this contract or any other Federal contract with the same Prime
Contractor, or any other federally assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same Prime Contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work, all or part of the wages required by the contract, the
Contracting Officer may, after written notice to the Contractor, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

(End of clause)
1.6 52.222-8 Payrolls and Basic Records. (FEB 1988)

(a) Payrolls and basic records relating thereto shall be maintained by the
Contractor during the course of the work and preserved for a period of 3 years
thereafter for all laborers and mechanics working at the site of the work. Such
records shall contain the name, address, and social security number of each such

worker, his or her correct classification, hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-

Bacon Act), daily and weekly number of hours worked, deductions made, and
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actual wages paid. Whenever the Secretary of Labor has found, under paragraph
(d) of the clause entitled Davis-Bacon Act, that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to the Contracting Officer. The payrolls
submitted shall set out accurately and completely all of the information required
to be maintained under paragraph (a) of this clause. This information may be
submitted in any form desired. Optional Form WH-347 (Federal Stock Number
029-005-00014-1) is available for this purpose and may be purchased from the -

Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402

The Prime Contractor is responsible for the submission of copies of payrolls by
all subcontractors.

(2) Each payroll submitted shall be accompanied by a Statement of
Compliance, signed by the Contractor or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
contract and shall certify -

(i) That the payroll for the payroll period contains the information
required to be maintained under paragraph (a) of this clause and
that such information is correct and complete;

(i) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have

been made either directly or indirectly from the full wages earned,

other than permissible deductions as set forth in the Regulations,
29 CFR Part 3; and
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(iii) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for
the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement
for submission of the Statement of Compliance required by subparagraph
(b)(2) of this clause.

(4) The falsification of any of the certifications in this clause may subject
the Contractor or subcontractor to civil or criminal prosecution under
Section 1001 of Title 18 and Section 3729 of Title 31 of the United States
Code.

(c) The Contractor or subcontractor shall make the records required under
paragraph (a) of this clause available for inspection, copying, or transcription by
the Contracting Officer or authorized representatives of the Contracting Officer or
the Department of Labor. The Contractor or subcontractor shall permit the
Contracting Officer or representatives of the Contracting Officer or the
Department of Labor to interview employees during working hours on the job. If
the Contractor or subcontractor fails to submit required records or to make them
available, the Contracting Officer may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension of any further payment.
Furthermore, failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(End of clause)
1.7 52.222-9 Apprentices and Trainees. (JUL 2005)
(a) Apprentices.

(1) An apprentice will be permitted to work at less than the predetermined
rate for the work performed when employed--

(i) Pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer, and Labor Services
(OATELS) or with a State Apprenticeship Agency recognized by
the OATELS; or

(i1) In the first 90 days of probationary employment as an
apprentice in such an apprenticeship program, even though not
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individually registered in the program, if certified by the OATELS
or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice.

(2) The allowable ratio of apprentices to journeymen on the job site in any
craft classification shall not be greater than the ratio permitted to the
Contractor as to the entire work force under the registered program.

(3) Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in paragraph (a)(1) of this
clause, shall be paid not less than the applicable wage determination for
the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed.

(4) Where a Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and
wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the Contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate specified
in the registered program for the apprentice's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable
wage determination.

(5) Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount
of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in
accordance with that determination.

(6) In the event OATELS, or a State Apprenticeship Agency recognized
by OATELS, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(b) Trainees. (1) Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer, and Labor Services (OATELS). The ratio of
trainees to journeymen on the job site shall not be greater than permitted under the
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plan approved by OATELS.

(2) Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe
benefits listed in the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate in the
wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is
not registered and participating in a training plan approved by the
OATELS shall be paid not less than the applicable wage rate in the wage
determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the
applicable wage rate in the wage determination for the work actually
performed.

(3) In the event OATELS withdraws approval of a training program, the
Contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable
program is approved.

(¢) Equal employment opportunity. The utilization of apprentices, trainees, and
journeymen under this clause shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR
Part 30.

(End of clause)
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1.8 52.222-10 Compliance with Copeland Act Requirements. (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby
incorporated by reference in this contract.

(End of clause)
1.9 52.222-11 Subcontracts (Labor Standards). (JUL 2005)

(a) Definition. Construction, alteration or repair, as used in this clause, means all
types of work done by laborers and mechanics employed by the construction
Contractor or construction subcontractor on a particular building or work at the
site thereof, including without limitation--

(1) Altering, remodeling, installation (if appropriate) on the site of the
work of items fabricated off-site;

(2) Painting and decorating;

(3) Manufacturing or furnishing of materials, articles, supplies, or
equipment on the site of the building or work;

(4) Transportation of materials and supplies between the site of the work
within the meaning of paragraphs (a)(1)(i) and (ii) of the “site of the
work™" as defined in the FAR clause at 52.222-6, Davis-Bacon Act of this
contract, and a facility which is dedicated to the construction of the
building or work and is deemed part of the site of the work within the
meaning of paragraph (2) of the “ site of work™ definition; and

(5) Transportation of portions of the building or work between a
secondary site where a significant portion of the building or work is
constructed, which is part of the “site of the work” definition in paragraph
(a)(1)(ii) of the FAR clause at 52.222-6, Davis-Bacon Act, and the
physical place or places where the building or work will remain
(paragraph (a)(1)(i) of the FAR clause at 52.222-6, in the “site of the
work”' definition).

(b) The Contractor shall insert in any subcontracts for construction, alterations
and repairs within the United States the clauses entitled--

(1) Davis-Bacon Act;

(2) Contract Work Hours and Safety Standards Act--Overtime
Compensation (if the clause is included in this contract);
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(3) Apprentices and Trainees;

(4) Payrolls and Basic Records;

(5) Compliance with Copeland Act Requirements;

(6) Withholding of Funds;

(7) Subcontracts (Labor Standards);

(8) Contract Termination--Debarment;

(9) Disputes Concerning Labor Standards;

(10) Compliance with Davis-Bacon and Related Act Regulations; and

(11) Certification of Eligibility.
(¢) The prime Contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor performing construction within the
United States with all the contract clauses cited in paragraph (b).
(d)(1) Within 14 days after award of the contract, the Contractor shall deliver to
the Contracting Officer a completed Standard Form (SF) 1413, Statement and
Acknowledgment, for each subcontract for construction within the United States,
including the subcontractor's signed and dated acknowledgment that the clauses
set forth in paragraph (b) of this clause have been included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded

subcontract the Contractor shall deliver to the Contracting Officer an

updated completed SF 1413 for such additional subcontract.

(e) The Contractor shall insert the substance of this clause, including this
paragraph (e) in all subcontracts for construction within the United States.

(End of clause)

1.10 52.222-12 Contract Termination - Debarment. (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and
Safety Standards Act - Overtime Compensation, Apprentices and Trainees, Payrolls and
Basic Records, Compliance with Copeland Act Requirements, Subcontracts (Labor

Standards), Compliance with Davis-Bacon and Related Act Regulations, or Certification
of Eligibility may be grounds for termination of the contract, and for debarment as a
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Contractor and subcontractor as provided in 29 CFR 5.12.
(End of clause)
1.11 52.222-14 Disputes Concerning Labor Standards. (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7
procedures for resolving disputes concerning labor standards requirements. Such disputes
shall be resolved in accordance with those procedures and not the Disputes clause of this
contract. Disputes within the meaning of this clause include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department
of Labor, or the employees or their representatives.

(End of clause)
1.12 52.222-15 Certification of Eligibility. (FEB 1988)

(a) By entering into this contract, the Contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the Contractor's firm is a person
or firm ineligible to be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

(¢) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

(End of clause)

1.13 52.222-39 Notification of Employee Rights Concerning Payment of Union Dues
or Fees. (DEC 2004)

(a) Definition. As used in this clause--

United States means the 50 States, the District of Columbia, Puerto Rico, the
Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and
Wake Island.

(b) Except as provided in paragraph (e) of this clause, during the term of this
contract, the Contractor shall post a notice, in the form of a poster, informing
employees of their rights concerning union membership and payment of union
dues and fees, in conspicuous places in and about all its plants and offices,
including all places where notices to employees are customarily posted. The
notice shall include the following information (except that the information
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pertaining to National Labor Relations Board shall not be included in notices
posted in the plants or offices of carriers subject to the Railway Labor Act, as
amended (45 U.S.C. 151-188)).

Notice to Employees

Under Federal law, employees cannot be required to join a union or maintain membership
in a union in order to retain their jobs.

Under certain conditions, the law permits a union and an employer to enter into a union-
security agreement requiring employees to pay uniform periodic dues and initiation fees.
However, employees who are not union members can object to the use of their payments
for certain purposes and can only be required to pay their share of union costs relating to
collective bargaining, contract administration, and grievance adjustment.

If you do not want to pay that portion of dues or fees used to support activities not related
to collective bargaining, contract administration, or grievance adjustment, you are
entitled to an appropriate reduction in your payment. If you believe that you have been
required to pay dues or fees used in part to support activities not related to collective
bargaining, contract administration, or grievance adjustment, you may be entitled to a
refund and to an appropriate reduction in future payments.

For further information concerning your rights, you may wish to contact the National
Labor Relations Board (NLRB) either at one of its Regional offices or at the following
address or toll free number:

National Labor Relations Board
Division of Information

1099 14th Street, N.-W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov.
(c) The Contractor shall comply with all provisions of Executive Order 13201 of
February 17, 2001, and related implementing regulations at 29 CFR part 470, and

orders of the Secretary of Labor.

(d) In the event that the Contractor does not comply with any of the requirements
set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract

be cancelled, terminated, or suspended in whole or in part, and declare the

Contractor ineligible for further Government contracts in accordance with
procedures at 29 CFR part 470, Subpart B--Compliance Evaluations, Complaint
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Investigations and Enforcement Procedures. Such other sanctions or remedies
may be imposed as are provided by 29 CFR part 470, which implements
Executive Order 13201, or as are otherwise provided by law.

(e) The requirement to post the employee notice in paragraph (b) does not apply
to--

(1) Contractors and subcontractors that employ fewer than 15 persons;

(2) Contractor establishments or construction work sites where no union
has been formally recognized by the Contractor or certified as the
exclusive bargaining representative of the Contractor's employees;

(3) Contractor establishments or construction work sites located in a
jurisdiction named in the definition of the United States in which the law
of that jurisdiction forbids enforcement of union-security agreements;

(4) Contractor facilities where upon the written request of the Contractor,
the Department of Labor Deputy Assistant Secretary for Labor-
Management Programs has waived the posting requirements with respect
to any of the Contractor's facilities if the Deputy Assistant Secretary finds
that the Contractor has demonstrated that--

(i) The facility is in all respects separate and distinct from activities
of the Contractor related to the performance of a contract; and

(ii) Such a waiver will not interfere with or impede the effectuation
of the Executive order; or

(5) Work outside the United States that does not involve the recruitment or
employment of workers within the United States.

(f) The Department of Labor publishes the official employee notice in two
variations; one for contractors covered by the Railway Labor Act and a second for
all other contractors. The Contractor shall--

(1) Obtain the required employee notice poster from the Division of
Interpretations and Standards, Office of Labor-Management Standards,
U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605,
Washington, DC 20210, or from any field office of the Department's
Office of Labor-Management Standards or Office of Federal Contract
Compliance Programs;

(2) Download a copy of the poster from the Office of Labor-Management
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Standards website at http://www.olms.dol.gov; or

(3) Reproduce and use exact duplicate copies of the Department of Labor's
official poster.

(g) The Contractor shall include the substance of this clause in every subcontract
or purchase order that exceeds the simplified acquisition threshold, entered into in
connection with this contract, unless exempted by the Department of Labor
Deputy Assistant Secretary for Labor-Management Programs on account of
special circumstances in the national interest under authority of 29 CFR 470.3(c).
For indefinite quantity subcontracts, the Contractor shall include the substance of
this clause if the value of orders in any calendar year of the subcontract is
expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part
470, Subpart B--Compliance Evaluations, Complaint Investigations and
Enforcement Procedures, the Secretary of Labor may direct the Contractor to take
such action in the enforcement of these regulations, including the imposition of
sanctions for noncompliance with respect to any such subcontract or purchase
order. If the Contractor becomes involved in litigation with a subcontractor or
vendor, or is threatened with such involvement, as a result of such direction, the
Contractor may request the United States, through the Secretary of Labor, to enter
into such litigation to protect the interests of the United States.

(End of clause)

1.14 52.223-3 Hazardous Material Identification and Material Safety Data. (JAN
1997) - Alternate I (JUL 1995)

(a) Hazardous material, as used in this clause, includes any material defined as
hazardous under the latest version of Federal Standard No. 313 (including
revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of
this clause, to be delivered under this contract. The hazardous material shall be
properly identified and include any applicable identification number, such as
National Stock Number or Special Item Number. This information shall also be
included on the Material Safety Data Sheet submitted under this contract.

MATERIAL

(If none, insert None) Identification No.
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(¢) This list must be updated during performance of the contract whenever the
Contractor determines that any other material to be delivered under this contract is
hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required
prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR
1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous
material identified in paragraph (b) of this clause. Data shall be submitted in
accordance with Federal Standard No. 313, whether or not the apparently
successful offeror is the actual manufacturer of these items. Failure to submit the
Material Safety Data Sheet prior to award may result in the apparently successful
offeror being considered nonresponsible and ineligible for award.

(e) If, after award, there is a change in the composition of the item(s) or a revision
to Federal Standard No. 313, which renders incomplete or inaccurate the data
submitted under paragraph (d) of this clause, the Contractor shall promptly notify
the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the
Government shall relieve the Contractor of any responsibility or liability for the
safety of Government, Contractor, or subcontractor personnel or property.

(g) Nothing contained in this clause shall relieve the Contractor from complying
with applicable Federal, State, and local laws, codes, ordinances, and regulations
(including the obtaining of licenses and permits) in connection with hazardous
material.

(h) The Government's rights in data furnished under this contract with respect to
hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this clause is
applicable. The purposes of this right are to -

(i) Apprise personnel of the hazards to which they may be exposed

in using, handling, packaging, transporting, or disposing of
hazardous materials;

(ii) Obtain medical treatment for those affected by the material;
and

(iii) Have others use, duplicate, and disclose the data for the -
Government for these purposes.
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(2) To use, duplicate, and disclose data furnished under this clause, in
accordance with subparagraph (h)(1) of this clause, in precedence over
any other clause of this contract providing for rights in data.

(3) The Government is not precluded from using similar or identical data
acquired from other sources.

(i) Except as provided in paragraph (i)(2), the Contractor shall prepare and submit
a sufficient number of Material Safety Data Sheets (MSDS's), meeting the
requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard
No. 313, for all hazardous materials identified in paragraph (b) of this clause.

(1) For items shipped to consignees, the Contractor shall include a copy of
the MSDS's with the packing list or other suitable shipping document
which accompanies each shipment. Alternatively, the Contractor is
permitted to transmit MSDS's to consignees in advance of receipt of
shipments by consignees, if authorized in writing by the Contracting
Officer.

(2) For items shipped to consignees identified by mailing address as
agency depots, distribution centers or customer supply centers, the
Contractor shall provide one copy of the MSDS's in or on each shipping
container. If affixed to the outside of each container, the MSDS's must be
placed in a weather resistant envelope.

(End of clause)

1.15 52.223-5 Pollution Prevention and Right-to-Know Information. (AUG 2003)
(a) Definitions. As used in this clause--

Priority chemical means a chemical identified by the Interagency Environmental
Leadership Workgroup or, alternatively, by an agency pursuant to section 503 of
Executive Order 13148 of April 21, 2000, Greening the Government through Leadership
in Environmental Management.

Toxic chemical means a chemical or chemical category listed in 40 CFR 372.65.
(b) Executive Order 13148 requires Federal facilities to comply with the
provisions of the Emergency Planning and Community Right-to-Know Act of

1986 (EPCRA) (42 U.S.C. 11001-11050) and the Pollution Prevention Act of
1990 (PPA) (42 U.S.C. 13101-13109).
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(¢) The Contractor shall provide all information needed by the Federal facility to
comply with the following:

(1) The emergency planning reporting requirements of section 302 of
EPCRA.

(2) The emergency notice requirements of section 304 of EPCRA.
(3) The list of Material Safety Data Sheets, required by section 311 of
EPCRA.

(4) The emergency and hazardous chemical inventory forms of section
312 of EPCRA.

(5) The toxic chemical release inventory of section 313 of EPCRA, which
includes the reduction and recycling information required by section 6607
of PPA.

(6) The toxic chemical, priority chemical, and hazardous substance release
and use reduction goals of sections 502 and 503 of Executive Order
13148.

(End of clause)

1.16 52.223-9 Estimate of Percentage of Recovered Material Content for EPA-
Designated Products. (AUG 2000)

(a) Definitions. As used in this clause -

"Postconsumer material” means a material or finished product that has served its intended
use and has been discarded for disposal or recovery, having completed its life as a
consumer item. Postconsumer material is a part of the broader category of "recovered

material."

"Recovered material” means waste materials and by-products recovered or diverted from
solid waste, but the term does not include those materials and by-products generated
from, and commonly reused within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall -

(1) Estimate the percentage of the total recovered material used in contract
performance, including, if applicable, the percentage of postconsumer
material content; and
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(2) Submit this estimate to:

NASA/Goddard Space Flight Center/Wallops Flight Facility
Attn: Code 250, Affirmative Procurement Manager
Wallops Island VA 23337

(End of clause)
1.17 52.225-9 Buy American Act - Construction Materials. (JAN 2005)
(a) Definitions. As used in this clause -

Component means an article, material, or supply incorporated directly into a construction
material.

Construction material means an article, material, or supply brought to the construction
site by the Contractor or a subcontractor for incorporation into the building or work. The
term also includes an item brought to the site preassembled from articles, materials, or
supplies. However, emergency life safety systems, such as emergency lighting, fire
alarm, and audio evacuation systems, that are discrete systems incorporated into a public
building or work and that are produced as complete systems, are evaluated as a single and
distinct construction material regardless of when or how the individual parts or
components of those systems are delivered to the construction site. Materials purchased
directly by the Government are supplies, not construction material.

Cost of components means -

(1) For components purchased by the Contractor, the acquisition cost,
including transportation costs to the place of incorporation into the
construction material (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate
is issued); or

(2) For components manufactured by the Contractor, all costs associated
with the manufacture of the component, including transportation costs as
described in paragraph (1) of this definition, plus allocable overhead costs,
but excluding profit. Cost of components does not include any costs
associated with the manufacture of the construction material.

Domestic construction material means -

(1) An unmanufactured construction material mined or produced in the
United States; or

(2) A construction material manufactured in the United States, if the cost

of its components mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components. Components of
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foreign origin of the same class or kind for which nonavailability
determinations have been made are treated as domestic.

Foreign construction material means a construction material other than a domestic
construction material.

United States means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference. (1) This clause implements the Buy American Act (41
U.S.C. 10a - 10d) by providing a preference for domestic construction material.
The Contractor shall use only domestic construction material in performing this
contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or
components listed by the Government as follows:

None

(3) The Contracting Officer may add other foreign construction material to
the list in paragraph (b)(2) of this clause if the Government determines
that -

(i) The cost of domestic construction material would be
unreasonable. The cost of a particular domestic construction
material subject to the requirements of the Buy American Actis
unreasonable when the cost of such material exceeds the cost of
foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Actto a
particular construction material would be impracticable or
inconsistent with the public interest; or
(iii) The construction material is not mined, produced, or
manufactured in the United States in sufficient and reasonably
available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (H@)

Any Contractor request to use foreign construction material in accordance with

paragraph (b)(3) of this clause shall include adequate information for Government
evaluation of the request, including -

(A) A description of the foreign and domestic construction
materials;
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(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign
construction materials cited in accordance with paragraph
(b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a
reasonable survey of the market and a completed price comparison
table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery
costs to the construction site and any applicable duty (whether or
not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after
contract award shall explain why the Contractor could not
reasonably foresee the need for such determination and could not
have requested the determination before contract award. If the
Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to
the Buy American Act applies and the Contracting Officer and the
Contractor negotiate adequate consideration, the Contracting Officer will
modify the contract to allow use of the foreign construction material.
However, when the basis for the exception is the unreasonable price of a
domestic construction material, adequate consideration is not less than the
differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy
American Act applies, use of foreign construction material 1s
noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause

based on unreasonable cost, the Contractor shall include the following
information and any applicable supporting data based on the survey of suppliers:
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Foreign and Domestic Construction Materials Price Comparison

Construction Material Description  Unit of Measure Quantity Price
(Dollars)*

ltem 1.

Foreign construction material
Domestic construction material

Item 2:
Foreign construction material
Domestic construction material

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of
response; if oral, attach summary.

Include other applicable supporting information.

* Include all delivery costs to the construction site and any applicable duty (whether or
not a duty-free entry certificate is issued).

1.18 52.228-14 Irrevocable Letter of Credit. (DEC 1999)

(a) Irrevocable letter of credit (ILC), as used in this clause, means a written
commitment by a federally insured financial institution to pay all or part of a
stated amount of money, until the expiration date of the letter, upon presentation
by the Government (the beneficiary) of a written demand thereof. Neither the
financial institution nor the offeror/Contractor can revoke or condition the letter
of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other
types of bonds such as performance and payment bonds, the letter of credit and
letter of confirmation formats in paragraphs (e) and (f) of this clause shall be
used.

(c) The letter of credit shall be irrevocable, shall require presentation of no
document other than a written demand and the ILC (including confirming letter, if
any), shall be issued/confirmed by an acceptable federally insured financial
institution as provided in paragraph (d) of this clause, and -

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days
after the close of the bid acceptance period;

(2) If used as an alternative to corporate or individual sureties as security
for a performance or payment bond, the offeror/Contractor may submit an
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ILC with an initial expiration date estimated to cover the entire period for
which financial security is required or may submit an ILC with an initial
expiration date that is a minimum period of one year from the date of
issuance. The ILC shall provide that, unless the issuer provides the
beneficiary written notice of non-renewal at least 60 days in advance of
the current expiration date, the ILC is automatically extended without
amendment for one year from the expiration date, or any future expiration
date, until the period of required coverage is completed and the
Contracting Officer provides the financial institution with a written
statement waiving the right to payment. The period of required coverage
shall be:

(i) For contracts subject to the Miller Act, the later of -
(A) One year following the expected date of final payment;

(B) For performance bonds only, until completion of any
warranty period; or

(C) For payment bonds only, until resolution of all claims
filed against the payment bond during the one-year period
following final payment.

(i1) For contracts not subject to the Miller Act, the later of -
(A) 90 days following final payment; or

(B) For performance bonds only, until completion of any
warranty period.

(d) Only federally insured financial institutions rated investment grade or higher
shall issue or confirm the ILC. The offeror/Contractor shall provide the
Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unless the financial
institution issuing the ILC had letter of credit business of at least $25 million in
the past year, ILCs over $5 million must be confirmed by another acceptable
financial institution that had letter of credit business of at least $25 million in the
past year.

(e) The following format shall be used by the issuing financial institution to create
an ILC:

Issuing Financial Institution's Letterhead or Name and Address
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Irrevocable Letter of Credit No.

Account party's name

Account party's address

For Solicitation No. (for reference only)
To: (U.S. Government agency)
(U.S. Government agency's address)

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for
one or more drawings up to United States $ . This Letter of Credit is payable at
(issuing financial institutions and, if any, confirming financial institutions) office at
(issuing financial institutions address and, if any, confirming financial institutions
address) and expires with our close of business on , Or any automatically
extended expiration date.

2. We hereby undertake to honor your or the transferees sight draft(s) drawn on the
issuing or, if any, the confirming financial institution, for all or any part of this credit if
presented with this Letter of Credit and confirmation, if any, at the office specified in
paragraph 1 of this Letter of Credit on or before the expiration date or any automatically
extended expiration date.

3. (This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are
renumbered.) It is a condition of this Letter of Credit that it is deemed to be automatically
extended without amendment for one year from the expiration date hereof, or any future
expiration date, unless at least 60 days prior to any expiration date, we notify you or the
transferee by registered mail, or other receipted means of delivery, that we elect not to
consider this Letter of Credit renewed for any such additional period. At the time we
notify you, we also agree to notify the account party (and confirming financial institution,
if any) by the same means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be
effected without charge to either the beneficiary or the transferee/assignee of proceeds.
Such transfer or assignment shall be only at the written direction of the Government (the
beneficiary) in a form satisfactory to the issuing financial institution and the confirming
financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for

Documentary Credits, 1993 Revision, International Chamber of Commerce Publication
No. 500, and to the extent not inconsistent therewith, to the laws of
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(state of confirming financial institution, if any, otherwise
state of issuing financial institution).

6. If this credit expires during an interruption of business of this financial institution as
described in Article 17 of the UCP, the financial institution specifically agrees to effect
payment if this credit is drawn against within 30 days after the resumption of our
business.

Sincerely,

(Issuing financial institution)

(f) The following format shall be used by the financial institution to confirm an
ILC:

(Confirming Financial Institution's Letterhead or Name and Address)
(Date)

Our Letter of Credit Advice Number

Beneficiary: (U.S. Government agency)

Issuing Financial Institution:
Issuing Financial Institution's LC No.:
Gentlemen:

1. We hereby confirm the above indicated Letter of Credit, the original of which is

attached, issued by (name of issuing financial institution) for drawings
of up to United States dollars /US. $ and expiring with our
close of business on (the expiration date), or any automatically

extended expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our
office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the
Letter of Credit and this Confirmation at our offices as specified herein.

4. (This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs
are renumbered.) It is a condition of this confirmation that it be deemed automatically
extended without amendment for one year from the expiration date hereof, or any
automatically extended expiration date, unless:
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(a) At least 60 days prior to any such expiration date, we shall notify the
Contracting Officer, or the transferee and the issuing financial institution, by
registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) The issuing financial institution shall have exercised its right to notify you or
the transferee, the account party, and ourselves, of its election not to extend the
expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for
Documentary Credits, 1993 Revision, International Chamber of Commerce Publication
No. 500, and to the extent not inconsistent therewith, to the laws of (state of
confirming financial institution).

6. If this confirmation expires during an interruption of business of this financial
institution as described in Article 17 of the UCP, we specifically agree to effect payment
if this credit is drawn against within 30 days after the resumption of our business.
Sincerely,

(Confirming financial institution)

(2) The following format shall be used by the Contracting Officer for a sight draft
to draw on the Letter of Credit:

Sight draft

(City, State)

(Date)
(Name and address of financial institution)
Pay to the order of (Beneficiary Agency) the sum of
United States $ . This draft is drawn under Irrevocable Letter of Credit No.
(Beneficiary Agency)
(By)
(End of clause)
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1.19 52.236-1 Performance of Work by the Contractor. (SEP 2006)

The Contractor shall perform on the site, and with its own organization, work equivalent
to at least Fifteen (15) percent of the total amount of work to be performed under the
contract. This percentage may be reduced by a supplemental agreement to this contract if,
during performing the work, the Contractor requests a reduction and the Contracting
Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

1.20 52.236-4 Physical Data. (APR 1984)

Data and information furnished or referred to below is for the Contractor's information.
The Government shall not be responsible for any interpretation of or conclusion drawn

from the data or information by the Contractor.

(a) The indications of physical conditions on the drawings and in the
specifications are the result of site investigations by site survey.

(b) Weather conditions for the region cani be obtained from the National Weather
Service. The average weather conditions for the season can be obtained to
determine period of performance for the average days that may be impacted by
inclement weather.

(c) Transportation facilities-N/A

(d) N/A

(End of clause)

121 52.236-26 Preconstruction Conference. (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful
offeror will be notified and will be required to attend. The Contracting Officer's
notification will include specific details regarding the date, time, and location of the
conference, any need for attendance by subcontractors, and information regarding the
items to be discussed.

(End of clause)

1.22 52.244-6 Subcontracts for Commercial Items. (MAR 2007)

(a) Definitions. As used in this clause--

"Commercial item" has the meaning contained in Federal Acquisition Regulation
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2.101, Definitions.

"Subcontract” includes a transfer of commercial items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and
require its subcontractors at all tiers to incorporate, commercial items or
nondevelopmental items as components of items to be supplied under this

(c)(1) The Contractor shall insert the following clauses in subcontracts for
commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (MAY 2004)
(15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further
subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds $550,000
($1,000,000 for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that
offer subcontracting opportunities.

(i) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans (SEP
2006) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities
(JUN 1998) (29 U.S.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning
Payment of Union Dues or Fees (DEC 2004) (E.O. 13201). Flow
down as required in accordance with paragraph (g) of FAR clause
52.222-39).

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag
Commercial Vessels (FEB 2006) (46 U.S.C. Appx 1241 and 10
U.S.C. 2631) (flow down required in accordance with paragraph
(d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for
commercial items a minimal number of additional clauses necessary to
satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph
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(d), in subcontracts awarded under this contract.

1.23 52.252-2 Clauses Incorporated by Reference. (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make
their full text available. Also, the full text of a clause may be accessed electronically at
this/these address(es): Federal Acquisition Regulation (FAR) clauses:

http://www.acgnet.gov/far/
NASA FAR Supplement (NES) clauses:

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of clause)
1.24 52.253-1 Computer Generated Forms. (JAN 1991)

(a) Any data required to be submitted on a Standard or Optional Form prescribed
by the Federal Acquisition Regulation (FAR) may be submitted on a computer
generated version of the form, provided there is no change to the name, content,
or sequence of the data elements on the form, and provided the form carries the
Standard or Optional Form number and edition date.

(b) Unless prohibited by agency regulations, any data required to be submitted on
an agency unique form prescribed by an agency supplement to the FAR may be
submitted on a computer generated version of the form provided there is no
change to the name, content, or sequence of the data elements on the form and
provided the form carries the agency form number and edition date.

(c) If the Contractor submits a computer generated version of a form that is
different than the required form, then the rights and obligations of the parties will

be determined based on the content of the required form.

(End of clause)
1.25 1852.209-72 Composition of the Contractor. (DEC 1988)

If the Contractor is comprised of more than one legal entlty, each entity shall be jointly
and severally liable under this contract.
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(End of clause)

1.26 1852.215-84 Ombudsman. (OCT 2003)

(a) An ombudsman has been appointed to hear and facilitate the resolution of
concerns from offerors, potential offerors, and contractors during the preaward
and postaward phases of this acquisition. When requested, the ombudsman will
maintain strict confidentiality as to the source of the concern. The existence of the
ombudsman is not to diminish the authority of the contracting officer, the Source
Evaluation Board, or the selection official. Further, the ombudsman does not
participate in the evaluation of proposals, the source selection process, or the
adjudication of formal contract disputes. Therefore, before consulting with an
ombudsman, interested parties must first address their concerns, issues,
disagreements, and/or recommendations to the contracting officer for resolution.

(b) If resolution cannot be made by the contracting officer, interested parties may
contact the installation ombudsman, Judith N. Brunner, Goddard Space Flight
Center, Mailstop 100, Greenbelt, MD 20771, Business Phone: 301-286-8936,
Fax 301-286-1714, E-mail address: Judith.N.Brunner@nasa.gov.. Concerns,
issues, disagreements, and recommendations which cannot be resolved at the
installation may be referred to the NASA ombudsman, the Director of the
Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail
james.a.balinskas @nasa.gov. Please do not contact the ombudsman to request
copies of the solicitation, verify offer due date, or clarify technical requirements.
Such inquiries shall be directed to the Contracting Officer or as specified
elsewhere in this document.

(End of clause)
1.27 1852.219-74 Use of Rural Area Small Businesses. (SEP 1990)
(a) Definitions.

"Rural area" means any county with a population of fewer than twenty thousand
individuals.

"Small business concern,” as used in this clause, means a concern, including its affiliates,
that is independently owned and operated, not dominant in the field of operation in which
it is bidding under this contract, and qualified as a small business under the criteria and
size standards in 13 CFR 121.

(b) NASA prime and subcontractors are encouraged to use their best efforts to
award subcontracts to small business concerns located in rural areas.

69



NNGO08247157E

(¢) Contractors acting in good faith may rely on written representations by their
subcontractors regarding their status as small business concerns located in rural
areas.

(d) The Contractor agrees to insert the provisions of this clause, including this
paragraph (d), in all subcontracts hereunder that offer subcontracting possibilities.

(End of clause)
1.28 1852.219-76 NASA 8 Percent Goal. (JUL 1997)
(a) Definitions.

"Historically Black Colleges or University," as used in this clause, means an institution
determined by the Secretary of Education to meet the requirements of 34 CFR Section
608.2. The term also includes any nonprofit research institution that was an integral part
of such a college or university before November 14, 1986.

"Minority institutions," as used in this clause, means an institution of higher education
meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20
U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving
institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C.
1059¢(b)(1)).

"Small disadvantaged business concern,” as used in this clause, means a small business
concern that (1) is at least 51 percent unconditionally owned by one or more individuals
who are both socially and economically disadvantaged, or a publicly owned business
having at least 51 percent of its stock unconditionally owned by one or more socially and
economically disadvantaged individuals, and (2) has its management and daily business
controlled by one or more such individuals. This term also means a small business
concern that is at least 51 percent unconditionally owned by an economically
disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned
business having at least 51 percent of its stock unconditionally owned by one or more of
these entities, which has its management and daily business controlled by members of an
economically disadvantaged Indian tribe or Native Hawaiian Organization, and which
meets the requirements of 13 CFR 124.

"Women-owned small business concern,” as used in this clause, means a small business
concern (1) which is at least 51 percent owned by one or more women ofr, in the case of
any publicly owned business, at least 51 percent of the stock of which is owned by one or
more women, and (2) whose management and daily business operations are controlled by
one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to

make available to small disadvantaged business concerns, Historically Black
Colleges and Universities, minority institutions, and women-owned small
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business concerns, at least 8 percent of NASA's procurement dollars under prime
contracts or subcontracts awarded in support of authorized programs, including
the space station by the time operational status is obtained.

(c) The contractor hereby agrees to assist NASA in achieving this goal by using
its best efforts to award subcontracts to such entities to the fullest extent
consistent with efficient contract performance.

(d) Contractors acting in good faith may rely on written representations by their
subcontractors regarding their status as small disadvantaged business concerns,
Historically Black Colleges and Universities, minority institutions, and women-
owned small business concerns.

(End of clause)
1.29 1852.228-75 Minimum Insurance Coverage. (OCT 1988)

The Contractor shall obtain and maintain insurance coverage as follows for the
performance of this contract:

(a) Worker's compensation and employer’s liability insurance as required by
applicable Federal and state workers' compensation and occupational disease
statutes. If occupational diseases are not compensable under those statutes, they
shall be covered under the employer's liability section of the insurance policy,
except when contract operations are so commingled with the Contractor's
commercial operations that it would not be practical. The employer's liability
coverage shall be at least $100,000, except in States with exclusive or
monopolistic funds that do not permit workers' compensation to be written by
private carriers.

(b) Comprehensive general (bodily injury) liability insurance of at least $500,000
per occurrence.

(c) Motor vehicle liability insurance written on the comprehensive form of policy
which provides for bodily injury and property damage liability covering the
operation of all motor vehicles used in connection with performing the contract.
Policies covering motor vehicles operated in the United States shall provide
coverage of at least $200,000 per person and $500,000 per occurrence for bodily
injury liability and $20,000 per occurrence for property damage. The amount of
liability coverage on other policies shall be commensurate with any legal
requirements of the locality and sufficient to meet normal and customary claims.

(d) Comprehensive general and motor vehicle liability policies shall contain a
provision worded as follows:
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"The insurance company waives any right of subrogation against the United States of
America which may arise by reason of any payment under the policy."

(¢) When aircraft are used in connection with performing the contract, aircraft
public and passenger liability insurance of at least $200,000 per person and
$500,000 per occurrence for bodily injury, other than passenger liability, and
$200,000 per occurrence for property damage. Coverage for passenger liability
bodily injury shall be at least $200,000 multiplied by the number of seats or
passengers, whichever is greater.

(End of clause)
1.30 1852.232-79 Payment for On-Site Preparatory Costs. (SEP 1987)

Costs associated with on-site preparatory work (start-up or set-up costs) will be prorated
over all work activities of a Critical Path Method (CPM) network or Progress Chart
against which progress payments will be sought. Separate payment for on-site
preparatory costs will not be made by the Government.

(End of clause)

1.31 1852.236-73 Hurricane Plan. (DEC 1988)

In the event of a hurricane warning, the Contractor shall -
(a) Inspect the area and place all materials possible in a protected location;
(b) Tie down, or identify and store, all outside equipment and materials;

(¢) Clear all surrounding areas and roofs of buildings, or tie down loose material,
equipment, debris, and any other objects that could otherwise be blown away or
blown against existing buildings; and

(d) Ensure that temporary erosion controls are adequate.

(End of clause)

.32 1852.237-73 Release of Sensitive Information. (JUN 2005)

(a) As used in this clause, “sensitive information” refers to information, not currently
in the public domain, that the Contractor has developed at private expense, that may
embody trade secrets or commercial or financial information, and that may be sensitive or
privileged.

(b) In accomplishing management activities and administrative functions, NASA
relies heavily on the support of various service providers. To support NASA activities
and functions, these service providers, as well as their subcontractors and their individual
employees, may need access to sensitive information submitted by the Contractor under
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this contract. By submitting this proposal or performing this contract, the Contractor
agrees that NASA may release to its service providers, their subcontractors, and their
individual employees, sensitive information submitted during the course of this
procurement, subject to the enumerated protections mandated by the clause at 1852.237-
72, Access to Sensitive Information.

(¢)(1) The Contractor shall identify any sensitive information submitted in support of
this proposal or in performing this contract. For purposes of identifying sensitive
information, the Contractor may, in addition to any other notice or legend otherwise
required, use a notice similar to the following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that NASA shall not disclose
outside the Agency and its service providers that support management activities and
administrative functions. To gain access to this sensitive information, a service provider’s
contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information.
Consistent with this clause, the service provider shall not duplicate, use, or disclose the
information in whole or in part for any purpose other than to perform the services
specified in its contract. This restriction does not limit the Government's right to use this
information if it is obtained from another source without restriction. The information
subject to this restriction is contained in pages [insert page numbers or other
identification of pages].

Mark each page of sensitive information the Contractor wishes to restrict with the

following legend:
Use or disclosure of sensitive information contained on this page is subject to the
restriction on the title page of this proposal or document.

(2) The Contracting Officer shall evaluate the facts supporting any claim that
particular information is “sensitive.” This evaluation shall consider the time and
resources necessary to protect the information in accordance with the detailed safeguards
mandated by the clause at 1852.237-72, Access to Sensitive Information. However,
unless the Contracting Officer decides, with the advice of Center counsel, that reasonable
grounds exist to challenge the Contractor’s claim that particular information is sensitive,
NASA and its service providers and their employees shall comply with all of the
safeguards contained in paragraph (d) of this clause.

(d) To receive access to sensitive information needed to assist NASA in
accomplishing management activities and administrative functions, the service provider
must be operating under a contract that contains the clause at 1852.237-72, Access to
Sensitive Information. This clause obligates the service provider to do the following:

(1) Comply with all specified procedures and obligations, including the
Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated
as a compliance document.

(2) Utilize any sensitive information coming into its possession only for the
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purpose of performing the services specified in its contract.

(3) Safeguard sensitive information coming into its possession from unauthorized
use and disclosure.

(4) Allow access to sensitive information only to those employees that need it to
perform services under its contract.

(5) Preclude access and disclosure of sensitive information to persons and entities
outside of the service provider’s organization.

(6) Train employees who may require access to sensitive information about their
obligations to utilize it only to perform the services specified in its contract and to
safeguard it from unauthorized use and disclosure.

(7) Obtain a written affirmation from each employee that he/she has received and
will comply with training on the authorized uses and mandatory protections of sensitive
information needed in performing this contract.

(8) Administer a monitoring process to ensure that employees comply with all
reasonable security procedures, report any breaches to the Contracting Officer, and
implement any necessary corrective actions.

(¢) When the service provider will have primary responsibility for operating an
information technology system for NASA that contains sensitive information, the service
provider’s contract shall include the clause at 1852.204-76, Security Requirements for
Unclassified Information Technology Resources. The Security Requirements clause
requires the service provider to implement an Information Technology Security Plan to
protect information processed, stored, or transmitted from unauthorized access, alteration,
disclosure, or use. Service provider personnel requiring privileged access or limited
privileged access to these information technology systems are subject to screening using
the standard National Agency Check (NAC) forms appropriate to the level of risk for
adverse impact to NASA missions. The Contracting Officer may allow the service
provider to conduct its own screening, provided the service provider employs
substantially equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of
Information Act.

(2) The Contractor shall insert this clause, including this paragraph (g), suitably
modified to reflect the relationship of the parties, in all subcontracts that may require the
furnishing of sensitive information.

(End of clause)
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