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B.1 – SUPPLIES OR SERVICES AND PRICES
Line Item 
Description






Unit 
   Total
0001 

TASK 1         Replace Seawalls along NASA Causeway
1 JOB
  $____________
  
0002

OPTION 1
Removal of Vegetation


1 JOB
  $____________
 
0003
      Monetary Award for Safety Conscious Performance   

1 Lot
  $To Be Completed By CO

      in accordance with KSC 52.223-120.
           
     


                                                                                                       TOTAL  $_____________

B.2. Small Business Competitiveness Demonstration Program. 

This procurement is part of the Small Business Competitiveness Demonstration Program. 
B.3. NFS 1852.216-78  Firm Fixed Price (DEC 1988)

The total firm fixed price of this contract is $_To be completed by CO________.
C. 1      SCOPE OF WORK

The Contractor shall furnish all management, supervision, labor, transportation, facilities, materials tools, disposal, coordination of subcontractors, documentation, and equipment (except any property including utilities as may be specified in the Schedule to be Government-Furnished) and perform all work for the Task(s) named below, and as defined in the Technical Documentation listed below entitled "Contract Drawings, Maps and Specifications," and in accordance with the terms and conditions of this Contract, and within the performance schedule set forth in FAR clause 52.211-10 (Article F.1) entitled "Commencement, Prosecution, and Completion of Work." Additional information on the Option is given below.
Line Item 
Description








0001 

TASK 1          Replace Seawalls along NASA Causeway

  
0002

OPTION 1
Removal of Vegetation



 

· Option #1 - Removal of Additional Vegetation
i. The contractor shall include an option to remove the following areas of vegetation: 

1. Non-Native vegetation, including Australian Pine trees, located North of SR 405 between Station 154+00 and Station 165+00.

2. Brazilian Pepper trees South of SR 405 between Station 172+00 and Station 197+00.

C. 2      CONTRACT DRAWINGS, MAPS AND SPECIFICATIONS

(a)  Five sets of full scale contract drawings, maps and specifications, (excluding applicable publications incorporated into the technical provisions by reference), plus one CD or DVD containing electronic, portable document format (PDF) versions, will be furnished the Contractor without charge except applicable publications incorporated into the technical provisions by reference.  The work shall conform to the following contract drawings, maps and specifications, attached hereto and made a part hereof.
Drawing 79K37971 titled “Replace NASA Causeway Seawalls, Phase 2 – Design, dated 11-28-07,

Page 1 thru 28, and

Specification 79K37972 titled “Replace NASA Causeway Seawall, dated 11-16-07, pages 1 thru 104.

(b)  Addenda to Specifications and Drawings:  


Drawing 79K37971 titled “Replace NASA Causeway Seawalls, Phase 2 – Design, dated 
11-28-07

1. Sheet 2, Material Products, Item 3, is changed to the following:
The contractor shall utilize at least 75% of the crushed concrete available from the DARCY Landfill for the following components of the revetment. 


A.  Bank and Shore


B.  Ditch Lining


C.  Bedding Stone

According to the DARCY truck scale, as of March 2008, approximately 27,000 tons of material will have passed over the scale at the DARCY site and all of this material is available for use on this project. Crushed concrete material from the DARCY Landfill is subject to the gradation requirements given in the technical specifications for each material type.

2. Sheet 22, Paragraph 3.0, Maintenance, Bullet 1, Second Sentence is hereby deleted in its entirety.
3. Sheet 5, At approximately Station 106+40, the south revetment has a cross section “A” mark that refers to the typical cross section on Sheet 9 (S-7).  The typical cross section includes the revetment toe, but the south revetment toe phases out at Station 106+00.  The mark for section “A” on the drawing indicates the cross section of north revetment at Station 106+40, which does include the toe. 
4. Sheet 22, Paragraph 1.C, The acreage listed in paragraph 1.C. lists an incorrect disturbed area of 4.34 acres.  The actual area is changed to read 4.53 acres.  

Specification 79K37972 titled “Replace NASA Causeway Seawall, dated 11-16-07

1. Page 4, Paragraph 1.1, Summary, is changed to the following:
The work to be performed under this project consists of providing the labor, equipment, and materials to encapsulate approximately 2.2 miles of exposed and existing NASA Causeway Seawall within a waterward armored rock faced revetment and a landward armored rock splash apron along with processing, transporting and placement of approximately 37,000 tons of demolished concrete rubble from the Diverted Aggregate Reclamation and Collection Yard (DARCY) Landfill and suitable Bank and Shore granite and additional ditch lining rubble and bedding as required and obtained off-site for incorporation into the revetment, as shown on the Contract Documents.

2.  Page 4, Paragraph 1.4, Contract Drawings. The number of sheets for the drawings is changed from “29” to “28”.

3.  Page 5, Paragraph 1.5, Work Rescheduling. The Normal Duty hours is changed from “7:30 a.m. to 4:30 p.m.” to “7:00 a.m. to 3:30 p.m.”
4.  Page 5, Paragraph 1.5, Work Rescheduling. The number of calendar days where construction activity is prohibited is changed from “20” to “40”.

5.  Page 5, Paragraph 1.7, Government Furnished Property. The quantity of concrete rubble is changed from “25,000 tons” to “37,000 tons”.

6.  Page 10, Paragraph SD-07 Certificates, First Paragraph is changed to the following:
Statements printed on the manufacturer’s letterhead and signed by responsible officials of the manufacturer of the product, system or material attesting that product, system or material meets specification requirements must be dated after award of project contract and clearly name the project.


7.  Page 37, Paragraph 3.1.3.3, Tree and Plant Protection should be deleted in its entirety.


8.  Page 66, Paragraph
 1.4.2.1, Silt Fences, 1st sentence is changed to the following: “The 

     Contractor shall provide silt fences as a temporary structural practice to minimize erosion and 

     sediment runoff if needed.” 
(c) "Or Equal" Items
Throughout the Technical Specifications and on the drawings of this contract, where certain manufacturers’ trade names and model numbers are specified and followed by the term "or equal," the manufacturer's name and data as specified shall represent the minimum standard type, quality, and capacity acceptable for incorporation into the work covered by this contract.  The products of other manufacturers will be considered as being acceptable, provided that such products fully meet or exceed all minimum structural or use and operational features of the particular manufacturers’ items as specified, and provided that the other manufacturers’ items is easily interchangeable and can be adequately incorporated within the allocated space in the building or structure.  In all cases, the acceptability of "or equal" items shall be at the Contracting Officer's discretion, based upon approval data submitted by the Contractor in accordance with the requirements under Shop Drawings herein.

(d)  Omissions from the drawings or specifications, or the omission or misdescription of details of work which are manifestly necessary to carry out the intent of the drawings and specifications, or which are customarily performed, shall not relieve the Contractor from performing such omitted or misdescribed details of the work but they shall be performed as if fully and correctly set forth and described in the drawings and specifications.

(e)  The Contractor shall check all drawings furnished him immediately upon their receipt and shall promptly notify the Contracting Officer of any discrepancies.  Figures marked on drawings shall in general be followed in preference to scale measurements.  Large scale drawings shall in general govern small scale drawings.  The Contractor shall compare all drawings and verify the figures before laying out the work and will be responsible for any errors which might have been avoided thereby.  

C. 3    Request for Information/Clarification (RFIC)  
The Contractor shall promptly report to the Contracting Officer all problems or conflicting technical information encountered during the contract performance so that the Government may provide solutions or appropriate direction.  Such problems shall be reported on KSC Form No. 8-268, "Request for Information/Clarification," to be provided by the Government.  A copy of each RFIC will be provided to the Contracting Officer’s Technical Representative (COTR) concurrently with the transmittal to the Contracting Officer.  The Contractor shall log and control each Request for Information/Clarification (RFIC), including those generated by subcontractors.  

C. 4     DEVIATIONS AND WAIVERS 
(a)  When the Contractor proposes to perform work which does not conform to the requirements of the applicable contract drawings and specifications, the Contractor shall submit to the Contracting Officer for approval, a written request for deviation or request for waiver on the nonconforming work.

(b)   All requests by the Contractor shall be submitted on KSC Form 8-69 (Contractor Request to Use Nonconforming Parts or Material) fully executed including an offer of consideration to the Government.  The request must be technically supported by justification, rationale, design considerations, calculations and other data which permits ready and conclusive evaluation by the Government as to acceptability or non-acceptability.

(c)  Where a requested deviation or waiver on a particular aspect of the work has a relation to, or affects, other aspects of the work, those other aspects of the work shall be clearly identified and referenced.  And, if the requested deviation or waiver necessitates a deviation or waiver on other aspects, requests for all such deviations and waivers must be submitted concurrently.

(d)  Any request not submitted in strict accordance with this provision will not be considered.  

NO CLAUSES IN SECTION D
E.1
LISTING OF FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 
CLAUSES INCORPORATED BY REFERENCE

FAR 52.246-12   
INSPECTION OF CONSTRUCTION (AUG 1996) 
E.2      Basic Inspection System  

Pursuant to FAR Clause 52.246-12, entitled "Inspection of Construction," the Contractor shall maintain and implement a basic inspection system as identified below:

(a) Definitions:

"Inspection" means examining and testing supplies or services (including, when appropriate, raw materials, components, and intermediate assemblies) to determine whether they conform to contract requirements.

"Testing" means that element of inspection that determines the properties or elements, including functional operation of supplies or their components, by the application of established scientific principles and procedures.

"Independent Testing Laboratory" means an independent organization, accepted by the Contracting Officer, engaged to perform specific inspections or tests of the work, either at the site or elsewhere, and report the results of these inspections or tests.

(b)  The inspection system shall be documented to ensure and provide objective evidence of quality control in the form of records of inspections and test results.  The system shall also ensure that nonconforming articles or materials are discovered, documented, and controlled through effective remedial and preventive actions.

The Contractor may use, at his option, in whole or in part, his existing higher level inspection system or quality assurance program provided such system is revised and identified to the requirements below.

(c) The Contractor shall provide a narrative description of an inspection system which  provides for compliance with the quality requirements and technical criteria of the contract.

(1)  Not later than 7 days after award of the contract, the description shall be submitted for review by the Contracting Officer as to its acceptability. 

(2)  The description shall address each of the Basic Inspection System   Requirements identified in paragraph (d) below.

(i)  This initial submittal shall address both the general inspection system that will be used during the performance of all work under the contract, along with all project-specific requirements applicable to the contract, including but not limited to those items identified under paragraphs D.1, D.2 (d), D.2 (e), and D.2 (f) below.

(d)  Basic Inspection System Requirements: The Contractor shall describe how each of the following requirements is to be satisfied and what records will be maintained, both on-site and off site.

(1)   The Contractor shall identify the individual responsible for on-site contact and communication relative to implementation and operation of the inspection system. The name of this individual shall be provided, in writing, to the Contracting Officer’s Technical Representative (COTR).

           
 

(2)  Standard requirements:

(i)  A purchasing control system which ensures that all purchasing documents, including those of subcontractors and suppliers, are traceable to the drawings, specifications, and approved submittal requirements.

(ii)  A receiving inspection system with documented evidence of Contractor inspection traceable to the procurement documents.

(iii)  A system of controls and records for handling, recording, identification and disposition of nonconforming articles and materials.

(iv)  A system of identification of inspections required by each specific section of the specifications and drawings and what records will be maintained.

(v)  Identification of tests to be performed, including test procedures, test records, and the independent testing organization(s) be utilized.

(vi) Additional requirements (if included in the drawings, specifications, or   contract provisions):

(A)  Certification or recertification of personnel and qualification of procedures.

(B)  Management and accountability of Government Furnished Equipment, components, or materials.

(C) Calibration of inspection test gages, tools, measuring instruments, and independent laboratories to be utilized.
E. 3
SYSTEMS ACCEPTANCE AND TESTING 
Pursuant to FAR 52.246-12 "Inspection of Construction"; systems tests shall be performed as described below.

(a)   SYSTEMS
Systems tests shall be performed on Fire Protection, Fire Suppression, HVAC, Compressed Air and all other assemblies of components which must be tested as an inter-related whole to verify proper functioning.

(b)   SYSTEM TEST PROCEDURES
A test procedure and a recording form which documents every step of the system test shall be submitted for approval under the terms of the "Shop Drawings" clause of this contract.  Test procedures must be approved prior to requesting a date for testing.  Each step in the test procedure shall be witnessed by the Contracting Officer's Representative who shall then date and sign the approved recording form for each step witnessed.

The procedure shall consist of step by step instructions for testing all specified system parameters, system components, and proper overall functioning of the system.

(c)   SYSTEM TESTING AND ACCEPTANCE
The following tests shall be performed by the Contractor in strict accordance to the approved test procedure described above.

(1)  Functional Test -- This shall be an "in house" test to verify proper installation and functioning of the system and its components.  This functional test shall be performed in the presence of Government inspectors and shall be repeated until the Contractor can perform one full test without device or system malfunction.

(2)  System Acceptance Test -- After successful completion of the functional testing the system shall be tested formally with full documentation using the previously approved recording form.  The Contractor shall notify the Contracting Officer, in writing, forty eight (48) hours prior to system acceptance testing.  The appointed Contracting Officer Representative will witness, date and stamp each test in the procedure.  Acceptance of the system will be based upon the written approval of the Contracting Officer Technical Representative.

Note:  For work involving fire detection and suppression systems, additional testing & acceptance requirements are described in project technical specifications

Nothing in this clause shall relieve the requirements of FAR 52.246-12, "Inspection of Construction."  

E.4       Reserved
E.5       NFS 1852.246-72 MATERIAL INSPECTION AND RECEIVING REPORT (AUG 
 2003)
(a) At the time of each delivery to the Government under this contract, the Contractor shall furnish a Material Inspection and Receiving Report (DD Form 250 series) prepared in 3 copies, an original and 2  copies to accomplish the following distribution.

(1) Via mail and marked “Advance Copy”, one copy each to the Contracting Officer, the Contracting Officer’s Technical Representative (if designated in the contract), and to the cognizant Administrative Contracting Officer, if any.

(2) Via mail, the original and 1 copy (unfolded) to the shipment address (delivery point) specified in Section F of this contract. Mark the exterior of the envelope “CONTAINS DD FORM 250.” This must arrive prior to shipment.

(3) With shipment in waterproof envelope (one copy) for the consignee.

(4) If the shipment address is not directly to the NASA Kennedy Space Center central receiving areas, then one copy of the DD Form 250 must be provided (via mail) to:

Transportation Officer, NASA-KSC

SGS Warehouse, Bldg M6-744

Kennedy Space Center, FL 32899

(b) The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.6. The Contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope, which shall be securely attached to the exterior of the package in the most protected location. 


(c) When more than one package is involved in a shipment, the Contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers. The Contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package.

E.6

FINAL INSPECTION AND ACCEPTANCE 
Final inspection and acceptance of all work under this contract will be conducted by the Contracting Officer’s Technical Representative (COTR). The COTR for this contract is __Dan Hull___ and the Alternate COTR is ___Frank Kline_.  Upon satisfactory completion of the contract, the Contractor shall be paid the fixed-price value of the contract, less the amount of any progress payments made under FAR Clause 52.232.5, Payments Under Fixed-Price Construction Contracts.
NOTE:  The contractor shall plan for, in the schedule of values, an amount equal to 10% of the contract value or $100,000, whichever is less, for completion of punch-list items.  The Government will not pay final invoices for this amount until all punch-list activity is complete and final acceptance is made on DD Form 250, Material Inspection and Receiving Report.
F. 1

LISTING OF FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES INCORPORATED BY REFERENCE
FAR 52.211-10  
COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984) 
        Fill-in:
(a)  Commence work under this contract within _5_ calendar days after the date the Contractor receives the notice to proceed with Task 1 (Base Bid).
(c)  Complete the entire work ready for use not later than _(See below table)_ calendar days after the date the Contractor receives the notice to proceed.  The time stated for completion shall include final cleanup of the premises. 
	
	Calendar Days after the date the Contractor receives the Notice to Proceed for Base Bid or Option as appropriate. 

	TASK 1 (Base Bid)
	329 days

	OPTION 1
	269 days*


*The performance period is the minimum performance period for pricing purposes. Completion date established at time option is exercised will coincide with base completion date.
         FAR 52.242-14
SUSPENSION OF WORK (APR 1984) 
F.2      RESERVED

F. 3     
KSC 52.211-92  WORK PERIOD (MAR 2002)
Contractor's work day will be limited to first shift 7:00 A.M. to 3:30 P.M., on Monday through Friday only.  Any other work period will require special/ written approval from the Contracting Officer seven (7) days in advance of proposed change in work periods.  
F. 4
DOWNTIME AND EXCAVATION HOLDS 

The Contractor shall allow in his proposal for a maximum of 40 days during which all construction activities will be prohibited.  In addition the Contractor shall allow for a maximum of 10 days during which all excavation and other subsurface activities will be prohibited but other construction activities will be allowed.  The Government will provide twenty-four hours notice each time these restrictions are invoked.

F. 5  
RESTRICTED NOTICE TO PROCEED (RTNP) PENDING RECEIPT OF REQUIRED PERMITS 
(a)   No on-site work will be allowed until required permits are issued by the appropriate State and Federal issuing agencies.  The Kennedy Space Center has filed an application for __Environmental Resource and the Dredge and Fill-In__ Permit(s).  If such permit(s) have not been issued prior to award, the Government may issue a Restricted Notice to Proceed (RNTP).  The RNTP would authorize the Contractor to proceed with all non-site work activities.

(b)  The Government shall issue the Unrestricted Notice to Proceed (NTP) within _90_ days after issuance of the RNTP.  The performance period specified in the contract document shall run from the date of issuance of the Unrestricted NTP.   
F. 6  
Reserved 
G.1 NASA FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES INCORPORATED BY REFERENCE
NFS 1852.242-70
TECHNICAL DIRECTION (SEP 1993)

H. 1               NASA FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES INCORPORATED BY REFERENCE

NFS 1852.223-70
SAFETY AND HEALTH (APR 2002)

NFS 1852.223-75
MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002) 
NFS 1852.225-70
EXPORT LICENSES (FEB 2000)

NFS 1852.242-72     
OBSERVANCE OF LEGAL HOLIDAYS (AUG 1992)
H. 2 
      KSC 52.223-120  MONETARY AWARD FOR SAFETY CONSCIOUS 



      PERFORMANCE AND REPORTING PROCEDURES FOR CLOSE CALLS 


      AND MISHAPS (JUL 2004)

Pursuant to NFS 1852.223-70, Safety and Health: 
(a)  Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), and high-value equipment and property. 
(b)  The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract.

(c) Kennedy Space Center Voluntary Protection Program (VPP)
Kennedy Space Center has implemented a comprehensive safety and health management system, and has demonstrated its commitment to providing and maintaining a safe workplace by successfully completing a rigorous evaluation process to achieve recognition by the Occupational Health and Safety Administration (OSHA) as a “Voluntary Protection Program (VPP) Star Worksite.”  The VPP program promotes effective worksite-based safety and health, encourages employers and employees to reduce the number of occupational safety and health hazards at their places of employment, establishes cooperative relationships between management, labor, and OSHA, and serves to augment limited OSHA resources.




    (d)  Monetary Award for Safety Conscious Performance

In order to encourage contractors to share NASA’s commitment to safety, preclude the need for unnecessary OSHA investigations, and avoid the expense associated with conducting mishap and close call investigations, a monetary award for demonstrated safety-conscious performance is being provided under this contract.  The total amount being made available is 0.50% (0.005, or ½ of one percent) of the base bid amount, not to exceed $15,000. The computed amount is shown as a separate line item under the “Items Awarded” article of the contract. Deductions to the total award amount will be made as described below for each safety violation. The remaining balance will be paid with the final contract payment.  The total amount will be earned upon completion of work with no documented accidents, incidents, or other serious safety violations as listed below.  Note that certain safety violations that result in imminent danger to personnel or have a high potential for serious injury or loss of life will result in loss of the total amount.  The entire amount will also be forfeited if the contractor fails to report any close calls, incidents or accidents as required by this contract.
    
The government’s intent in making this safety performance award available is not to provide a slight increase in the contractor’s profit margin, but rather to reward safety conscious performance by individual employees.  Contractors are therefore strongly encouraged to share the award at the end of the contract as a means of motivating prime 
     and subcontractor employees to continually exercise the best safety practices available to them.

Safety violations listed in the following table shall result in unilateral deductions from the baseline bonus pool in the amounts shown.  Deductive amounts are not negotiable.
	Hazard/

Violation
	Regulatory Reference
	First Violation*
	Repeat Violation*

	Personal Protective 

Equipment
	29 CFR 1926.95
	$250
	$500



	Electrical/Equipment
	29 CFR 1926 Subpart K
	$250
	$500

	KSC Emergency Procedures

(JHB 2000, Comprehensive Emergency

Management Plan;

KHB 1710.2, Kennedy

Space Center Safety

Practices Handbook;

QA-UG-0001, Employee

Safety & Health Guide)
	N/A
	$500
	$1000

	Traffic Safety
	FDOT/


MUTCD
	$500
	$1000

	Traffic Safety

(Imminent danger)


	      “
	100%
	n/a

	Lockout/ Tagout
	29 CFR 1926 Subpart K

 (1926.417)

 29 CFR 1910 Subpart J

(1910.147)
	50%
	100%

	Lockout/ Tagout

(Imminent danger)


	        “
	100%
	n/a

	Scaffolding

	29 CFR 1926 Subpart L

(1926.450)
	50%
	100%

	Scaffolding

(Imminent danger)
	        “
	100%
	n/a

	Fall
Protection
	29 CFR 1926 Subpart M (1926.500)
	50%
	100%

	Fall
Protection

(Imminent danger)
	        “
	100%
	n/a

	Excavation

	29 CFR 1926 Subpart P (1926.650)
	50%
	100%



	Excavation

(Imminent danger)
	         “
	100%
	n/a





         * Note – Percentages apply against balance at the time of the safety violation.

The NASA Safety Office representative will make the final determination regarding type and severity of any documented safety violation.  Adjustments to the Safety Bonus will be executed by the Contracting Officer based upon this determination, with concurrence from the Contracting Officer’s Technical Representative.

Any adjustment made to the available safety bonus pool as outlined above will not limit the Government’s right to pursue other remedies available under this contract.



    

    (e)  Reporting Procedures for Close Calls and Mishaps


    

   (Also reference NFS 1852.223-70, Safety and Health) 

The contractor shall submit a NASA Mishap Report (NASA Form 1627) to the Contracting Officer to document close calls or mishaps and associated corrective actions.  In addition, the Contracting Officer will issue a “Notice of Violation” to document safety violations under this contract.  The Contractor shall use the form provided to communicate actions taken to correct or mitigate safety/health non-conformance at the job-site, as well as any corrective actions taken to prevent recurrence.  This report must be posted on the job site until all corrective actions have been completed.

In the event the non-compliance poses imminent danger, the Contracting Officer may invoke the stop-work order clause in this contract until such time as the immediate hazard has been mitigated.  If the Contractor fails or refuses to institute prompt corrective action, the Contracting Officer may invoke the stop-work order clause or any other remedy available to the Government in the event of such failure or refusal.

The Contractor (or subcontractor or supplier) shall insert the “Reporting Procedures for Close Calls and Mishaps” section of this clause, including this paragraph and any applicable Schedule provisions and clauses, with appropriate changes of designations 
of the parties, in all solicitations and subcontracts of every tier, when the work will be conducted completely or partly on premises owned or controlled by the Government.


                   h. 3                KSC 52.242-90 
CONTROLS APPLICABLE TO CONTRACTOR'S ACTIVITIES (OCT 2007) 

Definitions:

Kennedy Policy Directives (KNPDs)

NASA Headquarters Policy Directives (NPDs).

Kennedy NASA Procedural Requirements (KNPRs)

NASA Headquarters Procedural Requirements (NPRs).

Quality Assurance Guide (QA-UG)

Joint Documented Handbook (JHB)

The publications below, and subsequent revisions thereof, are incorporated herein by reference.  These publications prescribe regulatory and procedural criteria which are applicable to this contract.  The contractor shall promptly take corrective action upon notice of noncompliance from the Contracting Officer or his/her authorized representative(s) with any provision of the publications listed below. 

	QA-UG-0001
	KSC Employee Safety & Health Pocket Guide (See Note 1)

	JHB 2000
	Consolidated Comprehensive Emergency Management Plan

	KNPD 1440.1 
	KSC Records Management and Vital Records Programs

	KNPD 1800.2
	KSC Hazard Communication Program

(In addition to the above, the Contractor shall coordinate submission of hazardous material safety data to the NASA/KSC Materials Safety Data Sheet Archive with the Joint Base Operations Support Contract MSDS Program Administrator.)

	KNPD 1810.1 
	KSC Occupational Medicine Program

	KNPD 8500.1 
	KSC Environmental Management

	KNPR 1600.1 
	KSC Security Procedural Requirements

	KNPR 1820.3 
	KSC Hearing Loss Prevention Program

	KNPR 1820.4 
	KSC Respiratory Protection Program

	KNPR 1840.19
	KSC Industrial Hygiene Programs (See Note 2 and Note 3)

	KNPR 1870.1 
	KSC Sanitation Program

	KNPR 4000.1 
	Supply and Equipment System Manual

	KNPR 6000.1
	Transportation Support System

	KNPR 8500.1 
	KSC Environmental Requirements

	KNPR 8715.3 
	KSC Safety Practices Procedural Requirements

	KNPR 8830.1 
	Facilities and Real Property Procedural Requirements

	KNPD 1860.1 
	KSC Radiation Protection Program (Applicable for services performed at KSC and CCAFS involving procurement, use, or handling of ionizing or non-ionizing radiation producing equipment, devices, materials or operations such as:  ultraviolet lamps, infrared devices, lasers, RF/microwave transmitters, x-ray) 

In addition to compliance with KNPD 1860.1 and 45SWI40-201 (if applicable), the Contractor shall submit, for the Contracting Officer's approval within 30 days after contract award, the names and addresses of laboratories used to perform activities

	45SWI40-201
	45th Space Wing Instruction 40-201 Radiation Protection Program (In addition to KNPD 1860.1, applicable to contracts for services performed at CCAFS)

	KNPR 2570.1
	KSC Radio Frequency Spectrum Management Procedural Requirements

(Applicable to all construction or construction-related projects)

During periods of special testing on Kennedy Space Center and at the Cape Canaveral Air Force Station, the Contractor may be required to cease radiating on any radio equipment that may be utilized at the time.

Any construction equipment utilized by the Contractor which may be causing radio frequency interference will be required to shut down during special tests.  NASA will utilize its frequency analysis equipment to determine the interference.

	KNPD 1600.3
	Use of Alcoholic Beverages on Kennedy Space Center (KSC) Property


Note 1:  Emergency Medical Treatment

The contractor shall immediately call for assistance with personnel injury or illness for any incident requiring emergency medical treatment for contractor or subcontractor personnel, or invitees on KSC, or if any person on the job site is rendered unconscious.  The contractor shall require the victim to sign an appropriate “refusal of treatment” form, if medical evaluation or treatment is offered and refused.

Emergency Response onsite at KSC or CCAFS

911 from a landline phone service

321-867-7911 from a cell phone

H.4         Centerwide Manpower Reports 
The Contractor shall submit, on a quarterly basis, a manpower report delineating information about its workforce.  The report shall include:  the contract number, the contractor's total on-site workforce, total on-site union represented employees by bargaining unit, total on-site non-union represented employees, and total off-site workforce performing on the contract.  The Contractor shall provide this information no later than 10 days after the close of each reporting period which end March 31st, June 30th, September 30th, and December 31st.  The report shall be submitted to the Contracting Officer with copies to Workforce Planning and Analysis Office (Code BA-D) and Industry Relations (Code OP)

H.5  
RESERVED
H.6 
RESERVED
H. 7     PROTECTION OF THE FLORIDA MANATEE 
NASA shall instruct all personnel associated with the project of the potential presence of manatees in the work area, and the need to avoid collisions and/or harassment of the manatees.  All contractor personnel are responsible for observing the presence of manatees while undertaking water-related activities authorized by the project.

NASA will make the contractor aware of the civil and criminal penalties for harming, harassing, or killing manatees, which are protected under the Marine Mammal Protection Act of 1972, The Endangered Species Act of 1973, and the Florida Manatee Sanctuary Act.  The Banana and Indian Rivers within and adjacent to NASA's Kennedy Space Center (KSC) have been designated as a critical habitat of the Florida Manatee.

Turbidity booms and siltation barriers (if required) shall be made of a material in which manatees cannot become entangled, and shall be properly secured and regularly monitored to avoid manatee entrapment.  Barriers must not block manatee entry to or exit from essential habitat.

All vessels associated with the construction project shall operate at “no wake/idle” speeds at all times while in the construction area and while in waters where the draft of the vessel provides less than four-foot clearance from the bottom.  All vessels will follow routes of deep water whenever possible.

If manatee(s) are seen within 100 yards of the construction or vessels under power, precautions must be implemented to ensure protection of the manatee.  These precautions will include but not be limited to operating a vessel or equipment no closer than 50 feet from a manatee.  If a manatee comes within 50 feet of a vessel, operations must stop until that manatee has left the area of its own volition.

Any collision with and/or injury to a manatee shall be reported immediately to the NASA Environmental Program Office at 321-867-8448.  This report will then be forwarded by NASA personnel to the appropriate regulatory agencies.

Temporary signs detailing the area as manatee habitat and precautions to avoid them must be posted at the job site prior to and during all construction activities.  The signs will be removed at the completion of the project.  The signs shall be placed in a manner that they are visible to all boat operators.  The signs shall read: “Idle Speed is required if operating a vehicle in the construction Area.  All motorized vessels must be shut down if a manatee comes within 50 ft of operations”.
H.8 
KSC 52.242-93   CONTRACTOR WORKFORCE REPORT – ONSITE CONTRACTORS AND SUBCONTRACTORS (OCT 2006)

The Contractor shall submit, on a quarterly basis, a manpower report delineating information about its workforce.  The report shall include:  the contract number,  the contractor's total on-site workforce, total on-site union represented employees by bargaining unit, total on-site non-union represented employees, and total off-site workforce performing on the contract.  The Contractor shall provide this information no later than 10 days after the close of each reporting period which end March 31st, June 30th, September 30th , and December 31st.  The report shall be submitted to the Contracting Officer with copies to Workforce Planning and Analysis Office, (Code BA-D) and Industrial Labor Relations Office (Code OP).
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CLAUSES INCORPORATED BY REFERENCE (52.252-2) (FEB 1998)

This document incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.   Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at these addresses:

http://www.ksc.nasa.gov/procurement/clause/
http://prod.nais.nasa.gov/cgi-bin/nais/index.cgi
http://ec.msfc.nasa.gov/hq/library/v-reg.htm.

I.2   
LISTING OF FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES INCORPORATED BY REFERENCE

CLAUSE NO.

TITLE

FAR 52.202-1

DEFINITIONS (JUL 2004)

FAR 52.203-3

GRATUITIES (APR 1984)

FAR 52.203-5

COVENANT AGAINST CONTINGENT FEES (APR 1984)

FAR 52.203-6
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (SEP 2006)

FAR 52.203-7

ANTI-KICKBACK PROCEDURES (JUL 1995)

FAR 52.203-8

CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

FAR 52.203-10

PRICE OR FEE ADJUSTMENTS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)       

FAR 52.203-12
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (SEP 2007)

FAR 52.204-4
PRINTING/COPYING DOUBLE-SIDE ON RECYCLED PAPER (AUG 2000)
FAR 52.204-7
   CENTRAL CONTRACTOR REGISTRATION (JUL 2006)

FAR 52.204-9
PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (SEP 2007)
FAR 52.209-6             PROTECTING THE GOVERNMENT'S INTEREST WHEN         SUBCONTRACTING WITH CONTRACTORS DEBARRED SUSPENDED, OR PROPOSED FOR DEBARMENT (SEP 2006)
FAR 52.215-2 

AUDIT AND RECORDS – NEGOTIATION (JUN 1999)
FAR 52.215-8

ORDER OF PRECEDENCE – UNIFORM CONTRACT FORMAT (OCT   1997)
FAR 52.215-11
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA – MODIFICATIONS (OCT 1997) 

FAR 52.215-13
   Subcontractor Cost or Pricing Data-Modifications     (Oct 1997)
    
FAR 52.215-21

REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION 





OTHER THAN COST OR PRICING DATA-MODIFICATIONS (OCT 





1997) 


FAR 52.219-4             NOTICE OF PRICE EVALUATION PREFERENCE OF HUBZONE   





SMALL BUSINESS CONCERNS (JUL 2005)
FAR 52.219-8  

UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)
FAR 52.219-9

SMALL BUSINESS SUBCONTRACTING PLAN (NOV 2007)
FAR 52.219-16 

LIQUIDATED DAMAGES - SUBCONTRACTING PLAN (JAN 1999)
FAR 52.219-23

NOTICE OF PRICE EVALUATION ADJUSTMENT FOR SMALL DISADVANTAGED BUSINESS CONCERNS (SEP 2005) 
FAR 52.219-28

POST-AWARD SMALL BUSINESS PROGRAM REREPRESENTATION (JUN 2007) 
FAR 52.222-1
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

FAR 52.222-3
  CONVICT LABOR (JUN 2003)

FAR 52.222-4            CONTRACT WORK HOURS AND SAFETY STANDARDS     ACT—OVERTIME COMPENSATION (JUL 2005)
FAR 52.222-6
   DAVIS-BACON ACT (JUL 2005)
FAR 52.222-7             WITHHOLDING OF FUNDS (FEB 1988)

FAR 52.222-8
   PAYROLLS AND BASIC RECORDS (FEB 1988)

            FAR 52.222-9

APPRENTICES AND TRAINEES (JUL 2005)

FAR 52.222-10

COMPLIANCE WITH COPELAND ACT REQUIREMENTS   (FEB 1988)

FAR 52.222-11

SUBCONTRACTS (LABOR STANDARDS) (JUL 2005) 

FAR 52.222-12

CONTRACT TERMINATION--DEBARMENT (FEB 1988)

FAR 52.222-13

COMPLIANCE WITH DAVIS-BACON AND RELATED ACT   REGULATIONS (FEB 1988)

FAR 52.222-14

DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

FAR 52.222-15

CERTIFICATION OF ELIGIBILITY (FEB 1988)

FAR 52.222-21

PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

FAR 52.222-26

EQUAL OPPORTUNITY (MAR 2007)

FAR 52.222-27

AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)
FAR 52.222-35

EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEP 2006)
FAR 52.222-36

AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

FAR 52.222-37

EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEP 2006)
FAR 52.222-50

COMBATING TRAFFICKING IN PERSONS (AUG 2007)
FAR 52.223-5
POLLUTION PREVENTION AND RIGHT-TO-KNOW 



INFORMATION (AUG 2003)

FAR 52.223-6

DRUG-FREE WORKPLACE (MAY 2001)
FAR 52.223-14

TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)
FAR 52.225-13
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB 2006)

FAR 52.227-1
AUTHORIZATION AND CONSENT (DEC 2007)

FAR 52.227-2
NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (DEC 2007)

FAR 52.227-4
PATENT INDEMNITY - CONSTRUCTION CONTRACTS (DEC 2007)
FAR 52.228-1             BID GUARANTEE (SEP 1996)




Fill in:   The amount of the bid guarantee shall be 20% percent of the 




bid price or $3,000,000.00, whichever is less.
FAR 52.228-2  
ADDITIONAL BOND SECURITY (OCT 1997) 

FAR 52.228-5  
INSURANCE - WORK ON A GOVERNMENT INSTALLATION (JAN 1997)
FAR 52.228-11  
PLEDGES OF ASSETS (FEB 1992)

FAR 52.228-12  
PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS (OCT 1995)
FAR 52.228-14  
IRREVOCABLE LETTER OF CREDIT (DEC 1999)

FAR 52.228-15  
PERFORMANCE AND PAYMENT BONDS - CONSTRUCTION (NOV 2006) 
FAR 52.229-3  
FEDERAL, STATE AND LOCAL TAXES (APR 2003)

FAR 52.232-5  
PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (SEP 2002)

FAR 52.232-17  
INTEREST (JUN 1996)
FAR 52.232-23  
ASSIGNMENT OF CLAIMS (JAN 1986)

FAR 52.232-27  
PROMPT PAYMENT FOR CONSTRUCTION (SEP 2005)




Submit Invoices To:




NASA




John F. Kennedy Space Center




Procurement Office, Code: OP-CS-B




Kennedy Space Center, FL  32899
FAR 52.232-34
PAYMENT BY ELECTRONIC FUNDS TRANSFER – OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)




[Insert:  Concurrent with the first request].  

Any questions related to payment via Electronic Funds Transfer (EFT) should be directed to:  





NASA Shared Services Center (NSSC)

Financial Management Division (FMD) – Accounts Payable

Bldg 1111, C. Road

Stennis Space Center, MS 39529

Email: NSSC-AccountsPayable@nasa.gov
Fax: 866-209-5415
Phone: 877-677-2123
FAR 52.233-1

DISPUTES (JUL 2002)

FAR 52.233-3

PROTEST AFTER AWARD (AUG 1996)

FAR 52.233-4

APPLICABLE LAW FOR BREACH OF CONTRACT CLAIMS (OCT 2004)

FAR 52.236-1

PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)


[Insert: Fifteen Percent (50%)] 

FAR 52.236-2

DIFFERING SITE CONDITIONS (APR 1984)
FAR 52.236-3

SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)
FAR 52.236-5

MATERIAL AND WORKMANSHIP (APR 1984)

            FAR 52.236-6

SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

FAR 52.236-7

PERMITS AND RESPONSIBILITIES (NOV 1991)

FAR 52.236-8

OTHER CONTRACTS (APR 1984)

FAR 52.236-9

PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS (APR 1984)

FAR 52.236-10

OPERATIONS AND STORAGE AREAS (APR 1984)

FAR 52.236-11

USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)
FAR 52.236-12

CLEANING UP (APR 1984)
FAR 52.236-13
   ACCIDENT PREVENTION (NOV 1991)
FAR 52.236-15 

SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

FAR 52.236-17

LAYOUT OF WORK (APR 1984)

FAR 52.236-21
SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997) - ALT 1 (APR 1984) 

FAR 52.236-26 

PRECONSTRUCTION CONFERENCE (FEB 1995)

FAR 52.242-13

BANKRUPTCY (JUL 1995)

FAR 52.243-4

CHANGES (JUN 2007)

FAR 52.243-6            CHANGE ORDER ACCOUNTING (APR 1984)

FAR 52.244-6             SUBCONTRACTS FOR COMMERCIAL ITEMS (MAR 2007)
FAR 52.245-1

GOVERNMENT PROPERTY (JUN 2007) – ALT I (JUN 2007)
FAR 52.246-21

WARRANTY OF CONSTRUCTION (MAR 1994)
FAR 52.248-3

VALUE ENGINEERING - CONSTRUCTION (SEP 2006)
FAR 52.249-2 
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED PRICE) (MAY 2004) - ALT I (SEP 1996)

FAR 52.249-10 

DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)
FAR 52.253-1  

COMPUTER GENERATED FORMS (JAN 1991)
I.3
NASA FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES INCORPORATED BY REFERENCE
NFS 1852.209-72

COMPOSITION OF THE CONTRACTOR (DEC 1988)
NFS 1852.215-84

OMBUDSMAN (OCT 2003) 



[Fill in: Insert “Mr. James E. Hattaway, Jr., Kennedy Space Center, Code AA-B, Kennedy Space Center FL  32899, telephone number 3212-867-2346, fax 321-867-8807, email James.E.Hattaway@nasa.gov”]

NFS 1852.219-74  

USE OF RURAL AREA SMALL BUSINESSES (SEP 1990) 

NFS 1852.219-75

SMALL BUSINESS SUBCONTRACTING REPORTING (MAY 1999) 

NFS 1852.219-76

NASA 8 PERCENT GOAL (JUL 1997) 

NFS 1852.228-75

MINIMUM INSURANCE COVERAGE (OCT 1988)

NFS 1852.232-79

PAYMENT FOR ON-SITE PREPARATORY COSTS (SEP 1987)
NFS 1852.236-73       HURRICANE PLAN (DEC 1988) 

NFS 1852.237-73  

RELEASE OF SENSITIVE INFORMATION (JUN 2005)

NFS 1852.243-71

SHARED SAVINGS (MAR 1997)
I. 4             RESERVED

I. 5             RESERVED

I. 6             FAR 52.222-39 
NOTIFICATION of employee rights concerning payment of union dues or fees (dec 2004) 
(a)  Definition. As used in this clause— 


“United States” means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

  (b)  Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 

Notice to Employees 

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment. 

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments. 

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number: 

National Labor Relations Board
Division of Information
1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY) 

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 

   (c)  The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR Part 470, and orders of the Secretary of Labor. 

(d)   In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR Part 470, which implements Executive Order 13201, or as are otherwise provided by law. 

(e)  The requirement to post the employee notice in paragraph (b) does not apply to— 

(1)  Contractors and subcontractors that employ fewer than 15 persons; 

(2)  Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor’s employees; 

(3)  Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction for bids enforcement of union-security agreements; 

(4)  Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor’s facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that— 

(i)  The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and 

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or 

(5)  Work outside the United States that does not involve the recruitment or employment of     workers within the United States. 

(f)  The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall— 

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department’s Office of Labor-Management Standards or Office of Federal Contract Compliance Programs; 

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or 

(3) Reproduce and use exact duplicate copies of the Department of Labor’s official poster. 

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States. 
I.7
FAR 52.223-9 
ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL 

CONTENT FOR EPA DESIGNATED PRODUCTS (AUG 2000)
(a) Definitions. As used in this clause—

“Postconsumer material” means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of “recovered material.”

“Recovered material” means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall—

(1) Estimate the percentage of the total recovered material used in contract performance, including, if applicable, the percentage of postconsumer material content; and

(2) Submit this estimate to ___________ [Contracting Officer complete in accordance with agency procedures].

I. 8     FAR 52.225-9

BUY AMERICAN ACT – CONSTRUCTION MATERIALS (JAN 2005)
(a) Definitions. As used in this clause— 

“Component” means an article, material, or supply incorporated directly into a construction material. 

“Construction material” means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material. 

“Cost of components” means— 

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material. 

“Domestic construction material” means— 

(1) An unmanufactured construction material mined or produced in the United States; or 

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic. 

“Foreign construction material” means a construction material other than a domestic construction material. 

“United States” means the 50 States, the District of Columbia, and outlying areas. 

(b) Domestic preference. 

(1) This clause implements the Buy American Act (41 U.S.C. 10a - 10d) by providing a preference for domestic construction material. The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause. 

(2) This requirement does not apply to the construction material or components listed by the Government as follows: 

________________________________________________ 

[Contracting Officer to list applicable excepted materials or indicate “none”] 

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that— 

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent; 

(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality. 

(c) Request for determination of inapplicability of the Buy American Act. 

(1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including— 

(A) A description of the foreign and domestic construction materials; 

(B) Unit of measure; 

(C) Quantity; 

(D) Price; 

(E) Time of delivery or availability; 

(F) Location of the construction project; 

(G) Name and address of the proposed supplier; and 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause. 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause. 

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued). 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination. 

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause. 

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act. 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

	  
	Foreign and Domestic Construction Materials Price Comparison 
	  

	  
	Construction Material Description 
	Unit of Measure 
	Quantity 
	Price (Dollars)* 
	  

	  
	Item 1: 
	  
	  
	  
	  

	  
	Foreign construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	Domestic construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	  
	  
	  
	  
	  

	  
	Item 2: 
	_______ 
	_______ 
	_______ 
	  

	  
	Foreign construction material 
	_______ 
	_______ 
	_______ 
	  

	  
	Domestic construction material 
	  
	  
	  
	  

	[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 

[Include other applicable supporting information.] 

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).] 


I. 9               FAR 52.236-4

PHYSICAL DATA (APR 1984)  

Data and information furnished or referred to below is for the Contractor’s information. The Government shall not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor. 

(a)  The indications of physical conditions on the drawings and in the specifications are the result of site investigations by benchmarks for vertical control, elevations, and dimensions from existing features.  The Contractor shall be responsible for any surveys, augers, borings, core borings, test pits, probings, or other investigations necessary or incidental to performance of the work.   

(b) Weather conditions:  The climate of the Cape Canaveral-Kennedy Space Center, Florida area is subtropical with short, mild winters and hot, humid summers.  Summer extends from the middle of May to the middle of October with the highest mean temperatures in July and August and the extreme highest temperatures in June.  Area thunderstorms occurring during the summer months can be violent with cloud to ground lightning, heavy rain and strong gusty winds.  The hurricane season begins in June and ends in December with the highest frequency in August, September, and October.  Winter temperatures range from the probability of an 80 degree high during each month to at least one occasion (per winter) of below freezing conditions.  Mean average maximum-minimum temperatures and mean average rainfall is 78.6 degrees – 64.0 degrees and 48.53 inches for Cape Canaveral and 79.4 degrees – 65.4 degrees and 53.21 inches for Kennedy Space Center.  Detailed climatological data may be obtained from the Patrick Air Force Base Weather Services, 321-853-8485, Patrick Air Force Base, Florida. 

(c)  Transportation facilities:

(1)  ROAD:  The Cape Canaveral-Kennedy Space Center area is accessible via Florida State Highways 3, 401, 405, 520, and 528 and U.S. Highways 1 and A1A.  Perimeter gates to Kennedy Space Center and Cape Canaveral Air Force Station are located at Highway 401 (Gate 1), South Highway 3 (Gate 2), Highway 405 (Gate 3), and North Highway 3 (Gate 4).  All gates are normally operational during first shift hours.  Off shift hours may vary, and additional schedule or access limitations will be in place during critical launch processing operations. 

(2)  RAIL:  Government trackage connects with the Florida East Coast Railway Company (FEC) at Jay-Jay, Florida, approximately 3 miles north of Titusville, Florida.  Shipping destination should be shown as “Titusville, Florida for Kennedy Space Center, Florida.” NASA locomotives move cars between Jay-Jay and various locations on Kennedy Space Center.  Side and end ramps are available in the KSC Industrial Area.  

(3)  WATER (OCEAN):  United States Air Force and Navy and commercial dock facilities are available at Port Canaveral, Florida.

(4)  WATER (OTHER):  The Kennedy Space Center Vehicle Assembly Building (VAB) Marine Terminal and Cape Canaveral Air Force Station barge facilities are accessible via the inland waterway through the Banana River.

(5)  AIR (COMMERCIAL):  Facilities serving the area are located at Melbourne (approximately 42 miles) and Orlando (approximately 55 miles) Florida.  Pickup and delivery of air shipments is available.  

Detailed information on availability and limitation of facilities, shipping and billing may be obtained from the Supply, Equipment, Transportation and Center Support Branch, Code TA-E1, John F. Kennedy Space Center, NASA, Kennedy Space Center, Florida 32899.



(d)  Other:  N/A
I. 10         RESERVED

I. 11      NFS 1852.243-70
ENGINEERING CHANGE PROPOSALS (OCT 


2001) 
(a) Definitions.


“ECP” means an Engineering Change Proposal (ECP) which is a proposed engineering change and the documentation by which the change is described, justified, and submitted to the procuring activity for approval or disapproval.

     (b)  Either party to the contract may originate ECPs.  Implementation of an approved ECP may occur by either a supplemental agreement or, if appropriate, as a written change order to the contract.

     (c)  Any ECP submitted to the Contracting Officer shall include a "not-to-exceed" price increase or decrease adjustment amount, if any, and the required period of performance adjustment, if any, acceptable to the originator of the ECP. If the change is originated within the Government, the Contracting Officer shall obtain a written agreement with the contractor regarding the "not-to-exceed" price and period of performance adjustments, if any, prior to issuing an order for implementation of the change. 

    (d) After submission of a contractor initiated ECP, the contracting officer may require the contractor to submit the following information: 

(1) Cost or pricing data in accordance with FAR 15.403-5 if the proposed change meets the criteria for its submission under FAR 15.403-4; or 

(2) Information other than cost or pricing data adequate for contracting officer determination of price reasonableness or cost realism. The contracting officer reserves the right to request additional information if that provided by the contractor is considered inadequate for that purpose. If the contractor claims applicability of one of the exceptions to submission of cost or pricing data, it shall cite the exception and provide rationale for its applicability. 

    (e) If the ECP is initiated by NASA, the contracting officer shall specify the cost information requirements, if any. 

   I. 12          KSC 52.204-96  SECURITY CONTROLS FOR KSC AND CCAFS (JAN 2007)
A.   Identification of Employees

1. Badging  

i. Kennedy Space Center (KSC) badging is mandatory for all Contractor personnel (e.g. administrative, technical, Architect and Engineering, supervisory, construction crafts, etc.) who require access into KSC or Cape Canaveral Air Force Station (CCAFS).  The contractor shall require each employee, and each subcontractor employee who require access to KSC or CCAFS to obtain identification badges, and special controlled area access badges, as necessary.  Identification and badging of employees must be completed prior to issuance of a Notice to Proceed by the Contracting Officer, if applicable, or commencement of activities by unbadged employees.  
ii. Prior to proceeding with performance, the contractor shall submit the following information to the contracting officer, who will certify it and pass the information on to the Badging office:

a. Contract number and location of work site(s);

b. Contract commencement and completion dates; 

c. Status as prime or subcontractor; and,

d. Name of the Contractor designated security/badging official. (Designated badging officials must receive a badging briefing, identifying badging requirements/restrictions, prior to being authorized as badging officials.)

iii. During performance of this contract, issued badges shall be worn by contractor employees and prominently displayed at all times while on KSC or CCAFS property, unless wearing the badge creates a safety hazard.  Upon termination of an employee, or completion/termination of the contract, the contractor shall immediately deliver such employee’s identification and access badge(s) to the Security Badging office, either at a Pass and Identification Station (PIDS) or in the Visitor Records Center, Room 1470, KSC Headquarters Building.  NASA Identification badges remain the property of NASA and the Government reserves the right to invalidate/confiscate such badges at any time.

iv. To ensure timely and efficient issuance of identification and special access badges to contractor personnel, immediately after contract award but prior to notice to proceed or work on-site, the contractor shall designate in writing to the Contracting Officer a security/badging official for the contract/contractor.  Concurrently, the designated security/badging official shall submit to the Contracting Officer a KSC Form 20-162 (Request for KSC Picture Badge) for each employee requiring access to KSC or CCAFS.  This is the minimum paperwork required for each employee (and subcontractor employee) for issuance of identification badges only.

2. Homeland Security Presidential Directive (HSPD) 12, Federal Information Processing Standards (FIPS) Publication 201, and Office of Management and Budget (OMB) Guidance M-05-24 Compliance

i. In compliance with Homeland Security Presidential Directive (HSPD) 12, Federal Information Processing Standards (FIPS) Publication 201, and Office of Management and Budget (OMB) Guidance M-05-24, all persons who will have access to government controlled facilities or access to a Federal information system for a period of in excess of 180 days must have a favorably completed National Agency Check with Written Inquiries (NACI).  To accomplish this, the forms listed below need to be submitted to the Personnel Security Support Office, Room 1503, KSC Headquarters Building.  FIPS Pub 201 requires identification verification be accomplished by the applicant (person to be badged) providing two items of identification listed in Department of Homeland Security (DHS)  Form I-9.

a. KSC Form 20 – 87, NASA PRP Investigation and Qualification Data Request;

b. FD Form 258, Fingerprint Card

c. Standard Form 85, Questionaire for Non-Sensitive Positions; and,

d. Optional Form 306, Declaration for Federal Position Employment.

B. Badging Restrictions/Categories

1. White Temporary Pass (WTP).    Under current KSC security restrictions, an “Unescorted” White Temporary Pass (WTP) is required for unescorted entry through the KSC perimeter gates.  (Permanent picture badges are no longer required.)  The Contractor’s designated security/badging official is authorized to request issuance of WTPs (or consent to retain existing WTPs) for those individuals that he/she can “vouch” for, based upon verification of U.S. citizenship and demonstrated work history.  The contractor security/badging official is responsible for ensuring the integrity of this system, will be held accountable for issuance of a WTP to any unauthorized individual, and is responsible for the behavior of anyone for whom s/he authorizes a badge.

2. Pink Temporary Pass (PTP)   Any individual for whom the designated security/badging official cannot “vouch” in accordance with the above criteria will be issued a “To Be Escorted” Pink Temporary Pass (PTP).  All persons with PTPs, including vendors, must be signed in at the perimeter gate and escorted to and from the job site.  The escort must maintain visual contact with their escortee(s) at all times and shall escort them off KSC property at the conclusion of their on-site work.

3. Green Temporary Pass (GTP).  Persons who are not a United States citizen or are an employee of a foreign government, company, or other foreign entity must be so identified by being issued a green temporary pass.  Each such employee must obtain individual prior approval for entry from the KSC International Visits Coordinator (IVC) in the NASA Protective Services Office (TA-G).

4. Access to Controlled Areas within KSC.

i. Certain areas within KSC have been designated as Controlled Areas.  These are normally surrounded by fencing and have an entrance gate monitored by a security officer or a monitoring device.  Access into such areas is classified as either “escorted” or “unescorted” access.  For unescorted access into these areas, for each employee, the contractor must submit to the Contracting Officer’s Technical Representative (COTR), in addition to the NACI forms listed above in paragraph A.3.a-d, a NASA Form 1730, Request for Unescorted Access/Personnel Reliability Program.

ii. The NASA Protective Services Office, or its designee, the Personnel Security Support Office (PSSO), will determine whether the person is eligible for unescorted access within 14 working days after the receipt of the properly completed forms and so inform the COTR.  The COTR will notify the contractor of the NASA Protective Services Office’s approval/disapproval.  Access to controlled areas is granted when the requisite safety training has been successfully completed.

iii. All contractor employees utilized on the job site will not require unescorted access.  However, it is the contractor’s responsibility to designate and submit the required information on a sufficient number to provide escort service to those not cleared for unescorted access.  The contractor escort will be required to meet the work crew at the security area gate at the beginning of the Contractor’s workday/shift and escort them as a group to the job site.  The escort will keep the crews within site until they are escorted back to the area gate at the end of the workday.  No authorized personnel will leave the immediate work area without an appropriately badged escort.

iv. The Government will provide, at no cost to the contractor, investigative services for a designated number of employees/workers escorts.  If, through attrition or personnel turnover, the contractor requires additional employees to be investigated for unescorted access, the contract price shall be reduced by $100.00 per person in excess of the designated number.  If, because of varying mobilization approaches, the contractor desires unescorted access for more than the stated quantity, the contractor may request additional clearances at a reduction in contract price of $100.00 per person.

v. The prime contractor is responsible for providing escort services for any of his employees and/or any subcontractor employees who are not eligible for unescorted access.  The Government will not provide escort service under this contract.  The contractor shall be responsible for all delays and costs caused by its failure to provide for unescorted access.  All requests for unescorted access by subcontractors will be submitted through the prime contractor to the COTR for processing by the NASA Protective Services Office, or its designee, the PSSO.

vi. One or more on-site training classes may be required for admittance to the work area and for inclusion on the Job Site Access List for Controlled-access Areas.  The total training will not exceed four hours.  Contractors may schedule any required training for their employees by contacting the COTR.  The Contractor shall maintain a record of employees receiving the training.

vii. Contractor personnel require access to Controlled Areas N/A.  This project is not to be performed in a limited access area.  The designated number of employees for whom interim unescorted access investigations will be performed at no cost to the contractor is N/A.
I. 13       KSC On-Site Facilities and Services

A. Utilities



 FORMCHECKBOX 
  There are no utility services available in the work area. All utilities required 



 for performance of the contract work shall be provided by the Contractor.



 FORMCHECKBOX 
  Pursuant to FAR clause 52.236-14, entitled “Availability and Use of Utility 



Services,” the following utilities are available at no cost to the Contractor in 



reasonable amounts.  Any utility not listed below, required for performance of the



 contract work, shall be provided by the Contractor.




 FORMCHECKBOX 
  Potable Water




 FORMCHECKBOX 
  120/240 volt electrical service




 FORMCHECKBOX 
  480 volt electrical service

B. Facilities



 FORMCHECKBOX 
  Restroom facilities are available within or near the work area.  If use of these 



facilities by the Contractor’s employees result in excessive construction grime and 



debris, the Contractor will, at the direction of the Contracting Officer, clean the 



facilities at no cost to the Government.



 FORMCHECKBOX 
  There are no Government restroom facilities available for use by the 



Contractor’s employees at the work site. The Contractor shall provide all sanitary 



facilities for the needs of the Contractor personnel.
I.14
PERSONAL IDENTITY VERIFICATION CARD ISSUANCE PROCEDURES 

The following procedures implement the Federal Information Processing Standards Publication (FIPS PUB) Number 201, Personal Identity Verification (PIV) of Federal Employees and 

Contractors (Reference FAR Clause 52.204-9, Personal Identity Verification of Contractor Personnel)

FIPS 201 Appendix A graphically displays the following procedure for the issuance of a PIV credential.
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Figure A-1, FIPS 201, Appendix A

The following steps describe the procedures for the NASA Personal Identity Verification Card Issuance (PCI) of a PIV credential:

Step 1:  

The Contractor’s Corporate Security Officer (CSO), Program Manager (PM), or Facility Security Officer (FSO) submits a formal letter that provides a list of contract employees (applicant) names requesting access to the NASA Contracting Officer’s Technical Representative (COTR).  In the case of a foreign national applicant, approval through the NASA Foreign National Management System (NFNMS) must be obtained for the visit or assignment before any processing for a PIV credential can take place.  Further, if the foreign national is not under a contract where a COTR has been officially designated, the foreign national will provide the information directly to their visit/assignment host, and the host sponsor will fulfill the duties of the COTR mentioned herein.  In each case, the letter shall provide notification of the contract or foreign national employee’s (hereafter the “applicant”) full name (first, middle and last), social security number (SSN) or NASA Foreign National Management System Visitor Number if the foreign national does not have a SSN, and date of birth.  If the contract employee has a current satisfactorily completed National Agency Check with Inquiries (NACI) or an equivalent or higher degree of background investigation, the letter shall indicate the type of investigation, the agency completing the investigation, and date the investigation was completed.  Also, the letter must specify the risk/sensitivity level associated with the position in which each applicant will be working (NPR 1600.1, §4.5 is germane) Further, the letter shall also acknowledge that contract employees may be denied access to NASA information or information systems based on an unsatisfactory background investigation/adjudication. .  

After reviewing the letter for completeness and concurring with the risk/sensitivity levels, the COTR/host must forward the letter to the Center Chief of Security (CCS).  The CCS shall review the OPM databases (e.g., DCII, PIP, et al.), and take appropriate steps to validate the applicant’s investigation status.  Requirements for a NACI or other investigation shall be initiated only if necessary.

Applicants who do not currently possess the required level of background investigation shall be directed to the e-QIP web site to complete the necessary background investigation forms online.  The CCS shall provide to the COTR/host information and instructions on how to access the e-QIP for each contract or foreign national employee requiring access

Step 2:

Upon acceptance of the letter/background information, the applicant will be advised that in order to complete the investigative process, he or she must appear in-person before the authorized PIV registrar and submit two forms of identity source documents in original form.  The identity source documents must come from the list of acceptable documents included in Form I-9, Employment Eligibility Verification, one which must be a Federal
 or State issued picture identification.  Fingerprints will be taken at this time.  The applicant must appear no later than the entry on duty date.  

When the applicant appears, the registrar will electronically scan the submitted documents; any document that appears invalid will be rejected by the registrar. The registrar will capture electronically both a facial image and fingerprints of the applicant. The information submitted by the applicant will be used to create or update the applicant identity record in the Identity Management System (IDMS).  

Step 3:

Upon the applicant’s completion of the investigative document, the CCS reviews the information, and resolves discrepancies with the applicant as necessary.  When the applicant has appeared in person and completed fingerprints, the package is electronically submitted to initiate the NACI.  The CCS includes a request for feedback on the NAC portion of the NACI at the time the request is submitted.

Step 4:

Prior to authorizing physical access of a contractor employee to a federally-controlled facility or access to a Federal information system, the CCS will a National Crime Information Center (NCIC) with an Interstate Identification Index check is/has been performed.  In the case of a foreign national, a national check of the Bureau of Immigration and Customs Enforcement (BICE) database will be performed for each applicant. If this process yields negative information, the CCS will immediately notify the COTR/host of the determination regarding access made by the CCS.

Step 5:

Upon receipt of the completed NAC, the CCS will update IDMS from the NAC portion of the NACI and indicate the result of the suitability determination.  If an unsatisfactory suitability determination is rendered, the COTR will advise the contractor that the employee is being denied physical access to all federally-controlled facilities and Federal information systems. 

Based on a favorable NAC and NCIC/III or BICE check, the CCS will authorize the issuance of a PIV federal credential in the Physical Access Control System (PACS) database.  The CCS, based on information provided by the COTR/host, will determine what physical access the applicant should be granted once the PIV issues the credential.
Step 6:

Using the information provided by the applicant during his or her in-person appearance, the PIV card production facility creates and instantiates the approved PIV card for the applicant with an activation date commensurate with the applicant’s start date.

Step 7:

The applicant proceeds to the credential issuance facility to begin processing for receipt of his/her federal credential.

The applicant provides to the credential issuing operator proof of identity with documentation that meets the requirements of FIPS 201 (DHS Employment Eligibility Verification (Form I-9) documents.  These documents must be the same documents submitted for registration. 

The credential issuing operator will verify that the facial image, and optionally reference finger print, matches the enrollment data used to produce the card. Upon verification of identity, the operator will locate the employee’s record in the PACS database, and modify the record to indicate the PIV card has been issued. The applicant will select a PIN for use with his or her new PIV card.  Although root data is inaccessible to the operator, certain fields (hair color, eye color, et al.) may be modified to more accurately record the employee’s information.

The applicant proceeds to a kiosk or other workstation to complete activation of the PIV card using the initial PIN entered at card issuance.

ALTERNATIVE FOR APPLICANTS WHO DO NOT HAVE A COMPLETED AND ADJUDICATED NAC AT THE TIME OF ENTRANCE ON DUTY

Steps 1 through 4 shall be accomplished for all applicants in accordance with the process described above.  If the applicant is unable to appear in person until the time of entry on duty, or does not, for any other reason, have a completed and adjudicated NAC portion of the NACI at the time of entrance on duty, the following interim procedures shall apply.

1. If the documents required to submit the NACI have not been completed prior to EOD, the applicant will be instructed to complete all remaining requirements for submission of the investigation request.  This includes presentation of I-9 documents and completion of fingerprints, if not already accomplished.  If the applicant fails to complete these activities as prescribed in NPR 1600.1 (Chapters 3 & 4), it may be considered as failure to meet the conditions required for physical access to a federally-controlled facility or access to a Federal information system, and result in denial of such access.

2. Based on favorable results of the NCIC, the applicant shall be issued a temporary NASA identification card for a period not-to-exceed six months.  If at the end of the six month period the NAC results have not been returned, the agency will at that time make a determination if an additional extension will be granted for the temporary identification card.

3. Upon return of the completed NAC, the process will continue from Step 5.

I.15   Option For Increased Construction Performance
The Government may require the delivery of the numbered line item, identified in the Schedule as an option item, in the quantity and at the price stated in the Schedule. The Contracting Officer may exercise Option 1 by written notice to the Contractor within (60) calendar days after the date the Contractor receives the Notice to Proceed for the Base Bid. 
J.1
LIST OF ATTACHMENTS 

A.  The following documents are attached hereto and made a part of this contract: 

	Attachment and Title
	Date
	# Pages

	J.1.A
	KSC Construction Deliverable Documentation Incidental to Contract Administration.
	04/24/08
	9

	J.1.B
	KSC Construction General Work Requirements
	04/24/08
	22

	J.1.C
	KSC Construction Project Specific Work Requirements  
	04/24/08
	10

	J.1.D
	KSC Drawing 79K37971 entitled “Replace NASA Causeway Seawalls, Phase 2 – Design”
	11/28/07
	28

	J.1.E
	KSC Specification 79K37972 entitled “Replace NASA Causeway Seawall”
	11/16/07
	104

	J.1.F
	DOL Area Wage Determination FL080017, dated 3/21/2008
	3/21/08
	8

	J.1.G
	Safety and Health Plan (To be incorporated as approved by the Contracting Officer)
	
	


B.  The following listed documents are herein incorporated in full text as part of this solicitation.  They will not be physically included in the resulting contract; however they will retain the same force and effect as if incorporated in full:

(1)  Representations, Certifications and Other Statements of Offerors

(2)  Instructions, Conditions, and Notices to Offerors

K.1                 FAR 52.204-8           Annual Representations and Certifications




(JAN 2006)
 (a)

(1) The North American Industry classification System (NAICS) code for this acquisition is 237990.
(2) The small business size standard is $31M.
(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)

(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certification in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

[ ] (i) Paragraph (c) applies.

[ ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov . After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR Clause
	Title
	Date
	Change

	  
	  
	  
	  

	  
	  
	  
	  


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

L. 1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FAR 52.252-1)(FEB  
1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.   Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at these addresses:

http://www.ksc.nasa.gov/procurement/clause/
http://prod.nais.nasa.gov/cgi-bin/nais/index.cgi
http://ec.msfc.nasa.gov/hq/library/v-reg.htm.

L.2  
LISTING OF FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)    PROVISIONS INCORPORATED BY REFERENCE
PROVISION          
TITLE

FAR 52.215-1            
Instructions to Offerors – Competitive Acquisitions (JAN 2004)
  
FAR 52.215-20
 
REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION 





OTHER THAN COST OR PRICING DATA (OCT 1997) ALTERNATE IV 



(OCT 1997)
 FAR 52.222-23

Notice of Requirement for Affirmative Action to Ensure Equal Employment  Opportunity for Construction (FEB 1999) 
 

[Insert: (b) Minority participation goal: 10.7%

                  
      Female participation goal:
6.9%

                 
(e) Kennedy Space Center and Cape Canaveral Air Force Station, 

                           Brevard County, Florida

FAR 52.236-28
Preparation of Proposals-Construction (Oct 1997) 

L. 3

LISTING OF NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) PROVISIONS     INCORPORATED BY REFERENCE

PROVISION NO.        TITLE

NFS 1852.228-73       Bid Bond (OCT 1988)
NFS 1852.236-74   
Magnitude of Requirement (DEC 1988)

: 

 [Insert: between $1,000,000 and $5,000,000]

L. 4               FAR 52.222-5 

DAVIS BACON ACT-SECONDARY SITE OF THE WORK 
(JUL 2005)

(a)(1) The offeror shall notify the Government if the offeror intends to perform work at any secondary site of the work, as defined in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Davis-Bacon Act, of this solicitation.

(2) If the offeror is unsure if a planned work site satisfies the criteria for a secondary site of the work, the offeror shall request a determination from the Contracting Officer.

(b)(1) If the wage determination provided by the Government for work at the primary site of the work is not applicable to the secondary site of the work, the offeror shall request a wage determination from the Contracting Officer.

(2) The due date for receipt of offers will not be extended as a result of an offeror’s request for a wage determination for a secondary site of the work.

(End of Provision)

 L. 5  
           FAR 52.211-1              Availability of Specifications Listed in the GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29 (AUG 1998) 
(a)  The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to— 

GSA Federal Supply Service
Specifications Section, Suite 8100
470 East L’Enfant Plaza, SW
Washington, DC 20407 

Telephone (202) 619-8925

Facsimile (202) 619-8978. 

(b)  If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (a) of this provision. Additional copies will be issued for a fee. 

L. 6 
         FAR 52.211-3  
Availability of Specifications Not Listed in the GSA Index of Federal Specifications, Standards and Commercial Item Descriptions.  (JUN 1988) 
      
The specifications cited in this solicitation may be obtained from: 

(a) KSC specifications and standards may be obtained through a web site maintained by the KSC Technical Library.  These documents may be accessed at 

http://www-lib.ksc.nasa.gov/lib/gp364.html. 

(b) NASA specifications are available at http://standards.nasa.gov/.  This website requires Public Access registration (Logon Required).

(c) The Acquisition Streamlining and Standardization Information System (ASSIST) is a web based system for military and federal specifications and standards.  Managed by the DoD Single Stock Point (DoDSSP), Philadelphia, ASSIST-Online provides public access to standardization documents over the Internet.  These documents are available at http://assist.daps.dla.mil; or by submitting a request to the- 

Department of Defense Single Stock Point (DoDSSP)
Building 4, Section D
700 Robbins Avenue
Philadelphia, PA 19111-5094 

Telephone (215) 697-2179
Facsimile (215) 697-1462

(d) Other Government Standards, Specifications, and other Technical Documents incorporated by reference in this solicitation may be obtained from:

      John F. Kennedy Space Center, NASA

      Specification & Standards Section

      Mail Code:  LIBRARY-D

      Kennedy Space Center, FL  32899

      Telephone (321) 867-3603 (Collect calls will not be accepted)

The request should identify the solicitation number and the specification requested by date, title, and number, as cited in the solicitation. 

(e) Voluntary standards, such as industrial, manufacturing, independent laboratory, society, and institutional associations (non-Government organizations) codes, standards, specifications, and technical documents incorporated by reference in this solicitation must be obtained, at the bidder's expense, from the organization that develops, establishes and/or publishes those documents.

L.7
           FAR 52.216-1  
 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of Firm-Fixed Price Contract from this solicitation. 

L.8
FAR 52.225-10

NOTICE OF BUY AMERICAN ACT REQUIREMENT – 


CONSTRUCTION MATERIALS (MAY 
2002)

(a) Definitions. “Construction material,” “domestic construction material,” and “foreign construction material,” as used in this provision, are defined in the clause of this solicitation entitled “Buy American Act--Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer.

(c) Evaluation of offers. 

(1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction material, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers. 
(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use of equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested—

(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(ii) May be accepted if revised during negotiations.

(End of provision)

L.9
RESERVED

L. 10    FAR 52.233-2
            Service of Protest (SEP 2006)   

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

Contracting Officer

OP-CS, Room 2480

Headquarters Building, Kennedy Space Center, Florida 32899 

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

      L. 11           FAR 52.236-27        SITE VISIT (CONSTRUCTION) (FEB 1995) ALTERNATE I   (FEB 1995) (Altered – JB)
 (a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed. 
(b) An organized site visit has been scheduled for May 5, 2008 at 1:00 PM. The location of this Site Visit will be at the Base Operations Building (Bldg.  M6-339) Room 2222. Offerors who plan to attend must give 24-hour notice to the Contract Specialist listed on SF 1442, Item 9.A, and shall provide the  names, titles, SSNs and citizenship of expected attendees. Attendance is limited to three representatives from each interested firm unless otherwise authorized by the Contract Specialist.  If possible, it is preferred that each company try to use one car when attending the Site Visit as we will need to park along the NASA Causeway once we get to the work site.
(c) Participants will furnish their own transportation, pick up their special badge at the Pass and Identification Building Section (PIDS) adjacent to Gate 3 on NASA Causeway near U.S. 1 and report directly to the Base Operations Building (Bldg.  M6-339) Room 1210.

Visitors on KSC are allowed to possess and use photographic equipment and materials EXCEPT IN CONTROLLED AREAS. Anyone desiring to use camera equipment during the pre-bid site tour should contact the contract specialist to determine if the site to be visited is a controlled area.

L. 12
NFS 1852.215-81    PROPOSAL PAGE LIMITATIONS     

                                            (FEBRUARY 1998) 

     (a)  The following page limitations are established for each portion of the proposal submitted in response to this solicitation. 

	Proposal Section  
(List each volume  
or section) 
	Page Limit  
(Specify limit)  

	RELEVANT EXPERIENCE/PAST PERFORMANCE PROPOSAL PART I -Relevant Experience Past Performance Summary
	Specifically limited to those 5 contracts considered most relevant by the offeror and those 5 contracts the offeror considers most relevant for each of its major subcontractors, if any.   In addition, there is a specific page limitation of no more than 1 page of information for each relevant contract. 

	RELEVANT EXPERIENCE/PAST PERFORMANCE PROPOSAL PART II – Safety Past Performance Supplement
	No more than 6 pages.

	RELEVANT EXPERIENCE/PAST PERFORMANCE PROPOSAL PART IV – Optional Supplemental Past Performance Data from Prior Customers
	No more than 3 pages for each relevant contract.

	
	


     (b)  A page is defined as one side of a sheet, 8 1/2" x 11", with at least one inch margins on all sides, using not smaller than 12 point type. Foldouts count as an equivalent number of 8 1/2" x 11" pages. The metric standard format most closely approximating the described standard 8 1/2" x 11" size may also be used. 
     (c)  Title pages and tables of contents are excluded from the page counts specified in paragraph (a) of this provision. In addition, the Cost section of your proposal is not page limited.  However, this section is to be strictly limited to cost and price information. Information that can be construed as belonging in one of the other sections of the proposal will be so construed and counted against that section's page limitation. 
     (d)  If final revisions are requested, separate page limitations will be specified in the Government's request for that submission. 
     (e)  Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government and will be returned to the offeror. 

(End of provision) 
L. 13              NFS 1852.223-73  Safety and Health Plan (NOV 2004) (Modified APR 2008)

(a)  The offeror shall submit a detailed safety and occupational health plan as part of its proposal  (see NPR 8715.3, NASA Safety Manual, Appendices).  The plan shall include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of Contractor employees and to ensure the safety of all working conditions throughout the performance of the contract.    

(b)  The plan shall address the policies, procedures, and techniques that will be used to ensure the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts).  The plan shall also address the protection of the environment, high-valued equipment, and property.  As a minimum, the Safety and Health Plan shall include the following: 

(1) Safety program objectives to include the Contractor’s corporate safety policy statement.

(2)   Methods of attaining safety objectives to include describing management’s procedures for implementing its commitment to safety and health through visible management activities and initiatives including a commitment to the exercise of management control to ensure workplace safety and health.  The plan shall describe processes and procedures for making this visible in all contract and subcontract activities and products and include a statement from the project manager or designated safety official stating the plan will be implemented as approved and that the project manager will take personal responsibility for its implementation. 

(3)  The Plan shall describe the contractor's training program including identification of responsibility for training employees to assure understanding of safe work practices, hazard recognition, and appropriate responses including protective and/or emergency countermeasures.  A discussion on how the contractor will validate that training requirements have been conducted and satisfied (i.e., physical examination, testing,

       on-the-job performance, etc).  The Plan shall state all training materials and training records will be provided for NASA review on request.

(4)   Responsibility of key personnel for the prime Contractor and all on-site  subcontractors and identify by title the individual who will be responsible for the contractor's adherence to Center-wide safety, health, environmental, and fire protection concerns and goals, and who will participate in meetings and other activities related to the Center's Safety and Health program.

 (5)   A discussion on the Contractor’s proposed safety meetings, surveys, inspections, and reports.  The plan shall state that the Contractor shall hold toolbox safety meetings on at least a weekly basis, and shall conduct pre-task briefings with employees and designated government personnel for all hazardous operations. The plan shall also state that the Contractor shall provide meeting minutes for safety meetings and pre-task briefings, documenting attendees and topics discussed, to the Contracting Officer within two working days.

     (6)   Procedures for disaster and emergency programs as outlined in the "Construction  Contractor's Safety Information & Requirements for Kennedy Space Center", to be provided at the Prework Conference.  These procedures shall be an appendix to the safety plan. 

                         (7)  Listing of key personnel to be contacted in times of emergency. 

 (8)  How the Contractor intends to comply with 29 CFR 1926 Safety and Health Regulations for Construction and Chapter 6 of NPR 8715.3 (NASA Safety Manual with Change 1 Dated 06/19/2002) with regard to all safety issues that will be encountered on this project (including, but not limited to, fall protection, shoring and trenching, and working around potentially powered electrical equipment).  This plan shall address all hazards that may be encountered on this project, the training that will be provided for personnel who will work around the hazards, the personal protective equipment (PPE) that will be provided employees working around the hazard, and procedures to prevent personnel from being injured or killed and equipment from being damaged. As a minimum, the Plan shall address:

(i) Hazard Analysis:  The contractor shall describe the process to be used to analyze worksite hazards prior to the start of work to ensure that all hazards are abated.  These analyses may address facilities, systems/subsystems, operations, processes, materials (including waste), and specific tasks or jobs.

(ii)  Fall Protection:  The contractor shall develop a fall protection plan that ensures personnel are protected from fall hazards in accordance with OSHA requirements 100% of the time while working on this project.  This plan shall be included as an appendix to the Safety and Health Plan.  

                                                 (iii)  Emergency Procedures:  Procedures for emergency actions to  

                                                         be taken to secure dangerous conditions, to protect personnel, 

      and secure work   areas in the event of accident or an act of

      nature 


(iv) Log of Occupational Injuries and Illnesses:  a copy of its annual summary of occupational injuries and illnesses (or equivalent) as described in Title 29, Code of Federal Regulations, Subpart 1904.5. If contractor is exempt by regulation from maintaining and publishing such logs, equivalent data in contractor's format is acceptable (such as loss runs from insurance carrier) which contains the data required. Data shall be compiled and reported by calendar year and the most recent summary shall be provided at the same time as the Safety and Health Plan.

                        
(v) Experience Modification Rate (EMR) and Days Away, Restricted or 

     Transferred (DART) rates for the past 5 years. 

  (vi) How the Contractor intends to comply with Article J-C-2, Fire  Protection and Required Permits. 

(vii)   The plan shall include the statement "the Contractor will not  invalidate the integrity of safety systems/devices without proper authorization". 

(viii)  If applicable, how the Contractor intends to comply with Article J-C-13, Confined Space Work Requirements.  Compliance should be consistent with the requirements of 29 CFR 1910.146. 

                                 (ix)  Electrical Safety Requirements - Special requirements, coordination, and precautions will apply to any contract work on or near electrical systems.

A.  Each contractor performing work on or near any electrical system shall provide a written program for such work as part of its health and safety plan which is consistent with the requirements of 29 CFR 1910.147 (lockout/tag-out); 29 CFR 1926, Subpart K, Electrical; and NFPA 70E, Standard for Electrical Safety in the Workplace, including, but not limited to Chapter 1, Articles 110, 120, and 130.  The electrical safety program shall specifically address the Article 130 requirements for any energized work by written work permit only, except where such work is deemed routine by NFPA 70E and is specifically exempt.  Energized work permits shall include results of applicable hazard analyses and associated approach boundary and Personal Protective Equipment (PPE) determinations.  A separate job hazard analysis shall also accompany each energized work permit.  
B.
Each contractor performing work on or near Electric Power Generation, Transmission, and Distribution (such as Orsino Substation, C-5 Substation, the Emergency Power Plant, and overhead and underground 15 KV power distribution system) shall provide a written program for such work as part of its health and safety plan which is consistent with the requirements of 29 CFR 1910.269.

C.  Each contractor performing work on or near electrical systems not covered under part B above shall provide a written program for such work as part of its health and safety plan which is consistent with the requirements of 29 CFR 1910.331 through 29 CFR 1910.335. 

D.   The Safety Plan shall state that prior to beginning any work on an electrical system under an approved outage, the contractor shall obtain a work permit (KSC Form 26-4000NS) from the Joint Base Operations Support Contractor. The Safety and Health Plan shall include a project-specific job hazard analysis performed by a qualified safety professional.  Contractor shall employ the safety and/or electrical engineering professionals necessary to perform incident energy calculations required for compliance with NFPA 70E Article 130.  For work on or near energized parts, the Contractor is cautioned that the “Hazard/Risk Category Classifications” table in NFPA 70E is only applicable for exactly matching situations including the stipulations of the notes.  Any other situation requires independent engineering analysis and calculations to be incorporated into the project-specific job hazard analysis.

E. All verifications and identifications required in the following steps shall be witnessed by two individuals.  The individual performing the verification, or identification, shall qualify as one of those individuals.  Prior to the removal, demolition, and/or cutting of any medium voltage electrical cables, the contractor shall perform the following:

1) Verify that the cable to cut is positively de-energized.

2) Verify that the cable to be cut has been correctly identified from both ends of cable, to include electronic circuit tracing means.

3) Properly label the cable to be cut at both ends and at all accessible points throughout the entire cable run.

F. All cabling shall be cut using tools/methods that allow for remote cutting of the cable.   The cutting device shall be bonded, at the point of cut, to the nearest available grounding point.  A safe, remote distance shall be defined as follows:

1) For a confined space, a safe distance shall be defined as  being outside, or out of, the confined space and away from the opening.

2) For other than confined spaces, a safe distance shall be defined as minimum of 25 feet away from the point of cut.

(c)  The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions:  

(1)  The work will be conducted completely or partly on premises owned or controlled by the government.

(2)  The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3)  The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health 

        Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4) When the assessed risk and consequences of a failure to properly manage and control the hazards warrants use of the clause.

(d)  This plan, as approved by the Contracting Officer, will be incorporated into the contract.
L.14   RESERVED
L.15     NFS 1852.233-70   PROTESTS TO NASA   (OCTOBER 2002) 

     Potential bidders or offerors may submit a protest under 48 CFR Part 33 ( FAR Part 33) directly to the Contracting Officer. As an alternative to the Contracting Officer's consideration of a protest, a potential bidder or offeror may submit the protest to the Assistant Administrator for Procurement, who will serve as or designate the official responsible for conducting an independent review. Protests requesting an independent review shall be addressed to Assistant Administrator for Procurement, NASA Code H, Washington, DC 20546-0001. 

    L.16    
RESERVED

             L.17      KSC 52.214-90  
DELIVERY INSTRUCTIONS FOR BIDS/PROPOSALS (AUG 2005) – MODIFIED

(a)  Delivery Address:

All offers (bids or proposals) shall be delivered to the Central Industry Assistance Office (CIAO), 7110 N. Courtenay Parkway, Merritt Island, FL, 32953 on or before the date and time set for receipt of proposals or bids.  The CIAO is located on State Road 3, approximately 2 miles south of Gate 2 to KSC.  Access to KSC is not required.

(b)  Hand-Delivered Offers:

Offerors are responsible for assuring that hand-carried bids are either received by NASA Government employees at the CIAO or dropped in the CIAO mail box located outside of the building.  

(c) Late Delivery of Offers/Bids:

Late offers/bids will be processed in accordance with FAR 15.208.
(d)  Additional Information:

Proposals will not be publicly opened.  Per FAR 3.104-4, proposal information will be designated as Source Selection Sensitive information and shall not be disclosed to any person other than those authorized, in accordance with applicable agency regulations and procedures, by the agency head or the Contracting Officer.

L. 18

COMMUNICATIONS REGARDING THIS SOLICITATION 

 (a)  Questions or comments regarding this solicitation must be submitted in writing, cite the solicitation number, and be directed to the following Government representative:

Name:      Joseph M. Bell
FAX:        (321) 867-1269
Email:      joseph.m.bell@nasa.gov
Address:  OP-CS-A

                Kennedy Space Center, Florida 32899

(b) Questions or comments shall be submitted by May 9, 2008  to allow for analysis and dissemination of responses in advance of the proposal/bid due date. Questions should be submitted on the Preferred Format for Questions Form, provided as Appendix 2 to Section L of this solicitation. Questions or comments received later than the above question cut-off date will be considered but may not be answered.  Oral questions will not be accepted

        (c) Questions or comments shall not be directed to the technical activity personnel. 

L.19
GENERAL PROPOSAL PREPARATION INSTRUCTIONS 

(a)  The Government intends to make award without holding discussions with offerors.  By submitting an offer in response to this solicitation, offerors are agreeing to comply with all terms and conditions contained in the solicitation.  Offerors are cautioned to carefully follow the instructions set forth herein.

(b)  This solicitation DOES NOT invite offerors to submit alternate proposals.  The Contracting Officer may reject any offer containing exceptions.  Therefore, offerors are encouraged to include their best terms and conditions in the initial offer.  If, despite the warning given in this paragraph, the offeror elects to include exceptions, they must be specifically and clearly identified on a separate page.  In this solicitation, the words “offer” and “proposal” are used interchangeably.  (See definition of “offer” at FAR 2.101.)  

(c)  RESERVED
(d)  A PROPERLY SUBMITTED OFFER SHALL CONSIST OF THE FOLLOWING: 

(1)  Three copies of completed SF 1442. Blocks 14 through 20c must be completed. An authorized representative of the offeror must sign the SF1442.

(2)  Three copies of page 1 of all amendments issued, signed by an authorized representative of the offeror. (This requirement only applies if amendment receipts are not acknowledged on the signed SF 1442 submitted). 

(3)  Completion of Section K representations and certifications on-line at the Online Representations and Certifications Application (ORCA) website as required by FAR Provision 52.204-8, Annual Representations and Certifications, incorporated in full text in Section K of this solicitation.  The Annual Representations and Certifications posted on ORCA must be incorporated by reference in each offer. If there are any changes to the Online Representations and Certifications that are related to this acquisition, the table in FAR Clause 52.204-8, Annual Representations and Certifications, must be filled out, and provided with each offer, and each offer must incorporate the amended Representations and Certifications by reference.
(4)  Two (2) copies of offeror’s Relevant Experience/Past Performance Proposal (See Article L.20) consisting of:
(i)
PART I - Relevant Experience/Past Performance Summary in accordance with Article L.20 (b)(1) through (b)(4).

(ii)
PART II - Safety Past Performance Supplement in accordance with Article L.20(c).

(iii) PART III – Page 1 of the Past Performance Questionnaire Copies that the offeror provided to each past performance contact in accordance with Article L.20(d)(1).

(iv) PART IV – Optional Supplemental Past Performance Data From Prior Customers in accordance with Article L.20(e).

                     
(5) Two (2) copies of your Safety and Health Plan in accordance with Article L.13.

(6) One (1) properly executed bid bond in accordance with NFS 1852.228-73.
       Incomplete proposals may be a basis for determination of unacceptability of the proposal and removal of the proposal from consideration.  The submittals will be evaluated for completeness and compliance with requirements of the Request for Proposal.

(e)  Copies of Standard Form 24, Bid Bond, Standard Form 25, Performance Bond, and Standard 


      Form 25A, Payment Bond can be found In Appendix 3 to Section L of this Solicitation.

L. 20
Relevant Experience/Past Performance Proposal 
(a)  Your Relevant Experience/Past Performance Proposal shall provide the Government with data regarding your experience.   See Section M for specific information regarding how your firms experience and past performance will be evaluated.  
     Your Relevant Experience/Past Performance Proposal should consist of Parts I, II, III and IV as  follows:     Part I – Relevant Experience/Past Performance Summary

                        Part II – Safety Past Performance Supplement


            Part III – Page 1 of the Past Performance Questionnaire Copies

                        Part IV – Optional Supplemental Past Performance Data from Prior Customers

(b)  PART I - Relevant Experience/ Past Performance Summary
(1) The Relevant Experience/Past Performance Summary should identify the five contracts that the offeror considers it’s most relevant to the work to be performed.  If the offeror has a major subcontractor as defined in (2) below, the summary should also identify the five contracts that the offeror considers most relevant to the work to be performed by the major subcontractor.  The Relevant Experience/Past Performance Summary is specifically limited to no more than the FIVE most relevant contracts for the offeror and no more than the FIVE most relevant contracts for each of it’s major subcontractors, if any.  In addition to the above limitation on the number of relevant contracts, the specific page limitation applicable to the Relevant Experience/Past Performance Summary  relates to the required information specified in paragraphs (i) through (ix) below; the specific page limitation is that this information is restricted to no more than 1 page of information for each relevant contract. The submitted contracts should be at least similar in size, content, and complexity to the Government acquisition.  Offerors are advised that while the list of submitted contracts/orders are at the offerors’ discretion, the Government may consider and evaluate any other past performance data obtained from other sources and use the obtained information in the evaluation and rating of the offerors past performance.  The Relevant Experience/Past Performance Summary shall include the following information for each referenced contract or project:  

(i)    Name of project and contract/order number

(ii)   Type of contract/order

(iii)   Period of performance

(iv)   Place of contract performance

(v)    Name and address of customer or Government Agency

(vii)   Name, telephone number and e-mail address of Contracting Officer or     equivalent customer contact 
(viii)  Dollar value of contract/order as initially awarded

(ix)   Current value of contract/order or, for completed tasks, the value at   contract/order completion

(2)   The term “Major Subcontractor” is defined as any subcontractor whose effort on this acquisition is projected to be more than 35% of the contract value.
(3)   If applicable, offerors shall submit past performance data on recent and relevant contracts that predecessor companies have performed.  Past performance information on these projects shall be provided as described above.  

(4)  Offerors with no recent and/or relevant past performance information to submit on projects it has itself performed (as an entity), shall submit past performance data on recent and relevant contracts that proposed contractor key personnel have participated in, if key personnel have participated in such projects.  Information on these projects shall be provided as described above and identify the names of the individuals and their roles in the specific project.  

(c)  PART II – SAFETY PAST PERFORMANCE SUPPLEMENT   


An evaluation on each offerors’ overall safety and health past performance will be performed.  To facilitate this evaluation, offerors shall provide as a supplement to the Relevant Experience/ Past Performance Summary, a stand alone document titled Safety Past Performance Supplement.  This document shall not exceed 6 pages.  The Safety Past Performance Supplement shall include:

(1)  The contractor's corporate signed safety policy statement

(2)  A copy of the contractor’s annual summary of occupational injuries and illnesses (or equivalent) for the previous three years as described in Title 29, Code of Federal Regulations, Subpart 1904.5. Offerors exempt by regulation from maintaining and publishing such logs, shall provide equivalent data (such as loss runs from insurance carrier) in contractor's format.  Data shall be compiled and reported by calendar year and the most recent summary shall be provided. 
            

(3)  The Experience Modification Rates (EMR) for the previous three years.   

(4)  A minimum of three years of documented evidence of a Total Recordable Incident Rate (TRIR) with a NAICS Code of (237990 – Other Heavy and Civil Engineering Construction).  The data shall include incidence rates of total recordable cases of occupational injuries and illnesses, by quartile distribution and employment size group, private industry as most recently published by the Bureau of Labor Statistics.

(5)  A minimum of three years of documented evidence of the Days Away, Restricted or Transferred (DART) rate with a NAICS Code of (237990 – Other Heavy and Civil Engineering Construction).  The data shall include incidence rates of days away from work, job transfer, or restriction cases, occupational injuries and illnesses, by quartile distribution and employment size group, private industry as most recently published by the Bureau of Labor Statistics. 

(d)  PART III – PAST PERFORMANCE QUESTIONNAIRE COPIES:  

(1) Part III of the offerors Relevant Experience/Past Performance Proposal shall consist of a copy of the first page of each past performance questionnaire that the offeror has sent to each customer contact identified in its Relevant Experience/ Past Performance Summary.  

(2) Offerors shall provide the Past Performance Questionnaire (Appendix 1 to Section L of this solicitation) to each past performance Contracting Officer or customer contact equivalent identified in its Relevant Experience/ Past Performance Summary.  Offerors shall request those customers to submit the completed questionnaires to the below address, by mail, facsimile or e-mail, to arrive not later than the proposal response time and date set forth on SF 1442, Block 13.A.  

Questionnaires should be returned directly from the offeror’s past performance source directly to the Contract Specialist listed below:
NASA, John F. Kennedy Space Center

Attn: Joseph M. Bell
Mail Code:  OP-CS-A

Kennedy Space Center, Florida 32899

Phone:  (321) 867- 1269


Fax:      (321) 867-1166 

E-mail:  joseph.m.bell@nasa.gov
(3) Offerors are responsible for assuring completed past performance questionnaire(s) are submitted by their reference sources directly to the Contracting Officer prior to response time and date set forth on SF 1442, Block 13.A.  
           (e)   PART IV - OPTIONAL SUPPLEMENTAL PAST PERFORMANCE DATA FROM  
                         PRIOR CUSTOMERS
      Offerors may provide supplemental statements, letters, reports or evaluations from prior customers indicating the level and quality of past performance on the contracts/projects listed in the Relevant Experience/Past Performance Summary.  This supplemental information shall not exceed three (3) pages of information for each contract/project reference in your Relevant Experience/Past Performance Summary.  

L. 21
CONTRACTOR RESPONSIBILITY 

The assessment of past performance information is separate from the FAR Subpart 9.1 responsibility determination the contracting officer will make prior to award of contracts under this solicitation. Offerors are advised that the Contracting Officer may request additional information, not requested in Provision L.19 above, to determine that prospective contractors meet the responsibility standards in FAR 9.104-1.  
L. 22    SMALL BUSINESS SUBCONTRACTING PLAN (Required For Large Businesses Only)
When there are reasonable subcontracting opportunities, the offeror shall submit a subcontracting plan to the Contracting Officer for review and approval prior to contract award. The subcontracting plan may be submitted with the offer or after the date set for receipt of offers. If the plan is not submitted with the offer, the Contracting Officer will request the plan from the successful offeror and specify the due date.   The plan will ultimately be evaluated as acceptable or unacceptable.  To receive award of the contract, the offeror’s plan must be determined to be acceptable.  The negotiation of a subcontracting plan shall not be construed as the opening/reopening of discussions and/or negotiations. The plan will be evaluated for acceptability based upon the following, as applicable to the offeror’s planned approach to accomplishing the required construction effort:

a. The complexity of work subcontracted to small business;

b. The percentage of total annual contract dollars subcontracted to small business

                  

and the strength of the commitment to subcontract to small business;

c. The diversity of small business types that are proposed for subcontracts; and,

d. The extent of participation of small disadvantaged business (SDB) concerns. 
See Appendix 4 to Section L of this Solicitation, “Recommended Subcontracting Goals”, for information regarding subcontracting goals recommended by the Contracting Officer.

L. 23    
APPENDICES AND ATTACHMENTS TO SECTION L

This Section L is supplemented with the following Four Appendices:

APPENDIX 1 - Past Performance Questionnaire (7 pages)

            APPENDIX 2 – Question/Comment Form (1 page)


APPENDIX 3 – SF 24 Bid Bond (2 pages), SF 25 Performance Bond (2 pages), SF25A Payment




   Bond (2 pages)
APPENDIX 4 – Recommended Subcontracting Goals (2 pages)

M.1           LISTING OF FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)    PROVISIONS INCORPORATED BY REFERENCE
PROVISION          
TITLE
            FAR 52.217-5
          Evaluation of Options (JUL 1990)
M.2              BASIS FOR CONTRACT AWARD 
 (a)     Discussions

In accordance with the Instructions to Offerors – Competitive Acquisition provision of this solicitation (FAR 52.215-1), the Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a).)  Therefore, the offeror’s initial proposal should contain the offeror’s best terms.  The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. Only one award will be made as a result of this solicitation. Award will be made to the offeror who is deemed to be responsible in accordance with the Federal Acquisition Regulation (FAR), whose proposal conforms to the solicitation requirements and whose proposal is found to have offered the best value.

(b)    Evaluation Factors and Selection of the Successful Offeror 

                    (1)The Contracting Officer will utilize a Price Performance Trade-Off (PPTO) technique to make a best value award decision.  Under the PPTO technique, evaluation and selection for contract award will be based on two factors.   Those factors are (i) Price and (ii) Relevant Experience and Past Performance (REPP).   For purposes of selection, Price and REPP will be considered essentially equal in importance to the Government and may be traded off, one against the other, to select the proposal representing the overall best value to the Government.  

     
       (2) In assessing past performance, the Government will primarily rely on information provided by the offeror and the completed summaries and past performance questionnaires.  The Government may use data independently obtained from other sources in the evaluation process. If, during the course of the evaluation, the Government obtains adverse information to which the offeror has not previously had an opportunity to respond, the Government will afford the offeror an opportunity to clarify the information.  The Government will not disclose the names of persons who provide performance information. 

(c)     Evaluation and Selection Process
 
         The following describes the general methodology used for proposal evaluation:



1.  General Review
   Review of entire proposal to ascertain completeness and offeror’s





   eligibility for award.



2.  Price

   The offeror’s price will be reviewed for possible mistakes and 
   evaluated for reasonableness.

3.  REPP

   The offeror’s REPP will be evaluated for the recency, relevance 

                                        and quality of the offeror’s performance.                               

4.  Source Selection
    The Contracting Officer will, through a trade-off process 


                                        that considers both evaluation factors, determine which proposal 



    represents the best overall value to the Government.

 (1)  General Review:  

Offerors will be checked against the List of Parties Excluded From Federal Procurement and Non-procurement Programs.  Offerors who appear on the List will be eliminated without further consideration.  Proposals will also be checked for minor informalities or irregularities.  The Contracting Officer will follow guidance at FAR 15.306 for resolving minor informalities or irregularities.  

(2) Price :
2(a) Offered Price Review:

Prices will be checked for minor or clerical errors.  If necessary, offerors may be afforded an opportunity to resolve any such errors.  Any exchange with offerors under this subparagraph shall be for the purpose of clarification (FAR 15.306(a)) and shall not constitute negotiations as defined at FAR 15.306(d).  In the event of discrepancy between a unit price and the extended amount, the unit price shall be controlling.

Prices will be reviewed for apparent mistakes.  Should this review reveal any prices that give the Contracting Officer reason to suspect a mistake in the offeror’s pricing, the Contracting Officer will contact the offeror pursuant to FAR 15.306(b) and afford the offeror an opportunity to confirm its price or acknowledge the existence of a mistake.  Any exchanges conducted under this paragraph will be pursuant to FAR 15.306(b)(3) and will not provide the offeror an opportunity to revise it’s proposal.

After resolution of minor clerical errors and/or mistakes, prices will be reviewed for reasonableness and evaluated in accordance with FAR 15.404-1(b).
      2(b) Evaluated Price:

[FAR 52.217-5, “Evaluation of Options (July 1990)”, applies to this solicitation. Offerors will be ranked by price on a total price basis, i.e., the total price of Base Bid Item 1 and Priced Option. The following adjustments, if applicable, will be calculated independently against the total offered price and then all adjustments totaled to arrive at the evaluated price.]

The following adjustments, if applicable, will be calculated independently against the  offered price and then all adjustments totaled to arrive at the evaluated price.
i.   RESERVED 
ii.   The first adjustment to be made to the offered price will be any 10% Small Disadvantaged Business price evaluation preference required by FAR 52.219-23, “Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns”.  

     iii.   The second adjustment to be made to the offered price will be any 10% HUBZone price evaluation preference required by FAR 52.219-4, “Notice of Price Evaluation Preference for HUBZone Small Business Concerns”.   
(3) Relevant Experience and Past Performance (REPP) Evaluation:
3(a) Recency Evaluation:  


The offeror’s experience will be evaluated for recency with emphasis on the most recent projects.   Recent experience is defined as projects performed currently or in the last three years. 
3(b)   Relevant Experience Evaluation: 


The offeror’s Relevant Experience will be assessed based upon the similarity of the offeror’s past work to the work to be accomplished under this contract. Relevancy will be assessed based upon the offeror’s past or current experience managing and performing revetment construction, rip rap placement, crushing of rock, grading of rock, construction in water, construction in water known to contain manatees, large scale stone material movements, and heavy construction activities in work environments with constraints such as special access requirements, environmental requirements, or work in high roadway traffic volume areas.  (Past performance at KSC, CCAFS, and other federal Government locations near KSC and CCAFS may be considered more relevant than work performed elsewhere.)  

3(c) Past Performance Evaluation:
Past Performance will be evaluated in accordance with FAR 15.305(a)(2).  The evaluation of past performance will include assessment of the overall safety record of the offeror during the performance of previous contracts, to include consideration of EMR and DART rates submitted by the offeror.  In addition, for large businesses, evaluation of past performance will include consideration of the offeror’s performance in meeting subcontracting goals on federal contracts.

3(d)  Performance Confidence Assessment Rating:

 The offeror’s evaluated relevant experience and past performance will be reviewed and an assessment made that reflects the Government’s judgment of the probability of each offeror successfully accomplishing the proposed effort based on that offeror’s demonstrated performance.  Each offeror will then be assigned one of the Performance Confidence Assessment Ratings shown below.  These Performance Confidence Assessment Ratings represent the Government’s judgment of the probability of an offeror successfully accomplishing the proposed effort based on that offeror’s demonstrated performance.  


(1)  EXCEPTIONAL/HIGH CONFIDENCE:  Based on the offeror’s demonstrated performance, essentially no doubt exists that the offeror will successfully perform the required effort
(2) VERY GOOD/SIGNIFICANT CONFIDENCE: Based on the offeror’s demonstrated performance, little doubt exists that the offeror will successfully perform the required effort.


(3) SATISFACTORY/CONFIDENCE Based on the offeror’s demonstrated performance, some doubt exists that the offeror will successfully perform the required effort.


(4)  MARGINAL/LITTLE CONFIDENCE:  Based on the offeror’s demonstrated performance, substantial doubt exists that the offeror will successfully perform the required effort.  Changes to the offeror’s existing processes may be necessary in order to achieve contract requirements.

(5) UNSATISFACTORY/NO CONFIDENCE:  Based on the offeror’s demonstrated performance, extreme doubt exists that the offeror will successfully perform the required effort.
In addition for those offerors that do not have an identifiable performance record (see FAR 15.305(a)(2)(iii) and (iv), the offeror will be assigned a NEUTRAL rating.  
(4)  Source Selection

The application of the PPTO technique to determine contract award and for use in the selection process for the determination of a proposal which offers the best value to the Government is as follows:


a.  All offers will be ranked by evaluated price in accordance with FAR 15.404-1.


b.  All offerors will receive a performance confidence assessment rating of exceptional/high confidence, very good/significant confidence, satisfactory/confidence, neutral/unknown confidence, marginal/little confidence, or unsatisfactory/no confidence.  


c.  If the offeror with the lowest evaluated price has received a performance confidence assessment rating of exceptional/high confidence, that offeror’s proposal shall automatically be deemed to represent the best value for this acquisition , and award shall be made to that offeror, subject to a positive responsibility determination in accordance with FAR Part 9.    


d.  If the offeror with the lowest evaluated price has received a performance confidence assessment rating of very good/significant confidence and there are no proposals with a performance confidence assessment rating of exceptional/high confidence, that offeror’s proposal shall automatically be deemed to represent the best value for this acquisition , and award shall be made to that offeror, subject to a positive responsibility determination in accordance with FAR Part 9.  


e.  If the offeror with the lowest evaluated price has received a performance confidence assessment rating of very good/significant confidence and there are one or more proposals with a performance confidence assessment rating of exceptional/high confidence, or if the offeror with the lowest evaluated price has received a performance confidence assessment rating of satisfactory/confidence or lower, the Government reserves the right to award a contract to either the low offeror or to any other offeror with a better performance confidence assessment rating.  In these cases, price and performance confidence will be treated as approximately equal areas and may be traded off, one against the other.  The Contracting Officer shall make an assessment of the price proposed and the performance confidence rating assigned to determine the best value for the Government.

(5)   Source Selection Decison:
Selection for contract award will be made based on a best value trade-off between Price and REPP with REPP being of equal importance to Price.  The Contracting Officer, exercising prudent business judgment, will make the source selection decision based on the proposal representing the overall best value to the Government.  The selection will be made subject to an affirmative determination of contractor responsibility in accordance with FAR Subpart 9.1. 














































































� A non-PIV government identification badge, including the NASA Photo Identification Badge, MAY NOT BE USED for the original issuance of a PIV vetted credential









