 SOLICITATION NNK07R206137R
ATTACHMENT J-B – PROVISIONS INCLUDED IN DELIVERY ORDER SOLICITATIONS

ADDENDUM TO CONTRACT ARTICLE H. 5
  PROVISIONS APPLICABLE TO DELIVERY ORDER SOLICITATIONS ISSUED UNDER THIS CONTRACT

(JUNE 2006)
The provisions applicable to Delivery order solicitations issued under this contract are provided in this Attachment J-B. These provisions are incorporated in all Delivery order solicitations unless specified otherwise. Fill in data for provisions requiring fill-ins will be provided in applicable Delivery order solicitations. Nothing contained in this Attachment J-B shall relieve the Contractor from complying with other sections of this contract, which are not identified and described in this Attachment J-B.  
J-B-1    
LISTING OF FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)     PROVISIONS 
PROVISION          
TITLE
FAR 52.203-11           Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions (SEP 2007) (Applicable to Delivery order solicitations expected to exceed $100,000)
a) Definitions. As used in this provision—“Lobbying contact” has the meaning provided at 2 U.S.C. 1602(8). The terms “agency,” “influencing or attempting to influence,” “officer or employee of an agency,” “person,” “reasonable compensation,” and “regularly employed” are defined in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12). 

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are hereby incorporated by reference in this provision. 

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on its behalf in connection with the awarding of this contract. 

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the registrants. The offeror need not report regularly employed officers or employees of the offeror to whom payments of reasonable compensation were made. 

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure required to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 








 (End of Provision)

FAR 52.211-6


Brand Name or Equal (AUG 1999)
(a) If an item in this solicitation is identified as “brand name or equal,” the purchase description reflects the characteristics and level of quality that will satisfy the Government’s needs. The salient physical, functional, or performance characteristics that “equal” products must meet are specified in the solicitation.

(b) To be considered for award, offers of “equal” products, including “equal” products of the brand name manufacturer, must—

Meet the salient physical, functional, or performance characteristic specified in this solicitation;

Clearly identify the item by—

(i) Brand name, if any; and

(ii) Make or model number;

Include descriptive literature such as illustrations, drawings, or a clear reference to previously furnished descriptive data or information available to the Contracting Officer; and

Clearly describe any modification the offeror plans to make in a product to make it conform to the solicitation requirements. Mark any descriptive material to clearly show the modification.

(c) The Contracting Officer will evaluate “equal” products on the basis of information furnished by the offeror or identified in the offer and reasonably available to the Contracting Officer. The Contracting Officer is not responsible for locating or obtaining any information not identified in the offer.

(d) Unless the offeror clearly indicates in its offer that the product being offered is an “equal” product, the offeror shall provide the brand name product referenced in the solicitation.

(End of provision)


FAR 52.217-3

EVALUATION EXCLUSIVE OF OPTIONS (APR 1984) (Applicable to 



Delivery order solicitations containing options and evaluation for award 




purposes will not include the evaluation of the options)
The Government will evaluate offers for award purposes by including only the price for the basic requirement; i.e., options will not be included in the evaluation for award purposes.

(End of Provision)

            FAR 52.217-4
EVALUATION OF OPTIONS EXERCISED AT TIME OF CONTRACT AWARD (JUN 1988) (Applicable to Delivery order solicitations containing options and evaluation for award purposes will include the evaluation of the total price for the basic requirement together with any options exercised at the time of award)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government’s best interests, the Government will evaluate the total price for the basic requirement together with any option(s) exercised at the time of award.

(End of Provision)

FAR 52.217-5

EVALUATION OF OPTIONS (JUL 1990) (Applicable to Delivery order 



solicitations containing options and evaluation of the total price will include 


adding the total price for all options to the total price for the basic 




requirement.)

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government’s best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).

(End of Provision)

FAR 52.203-2

CERTIFICATE OF INDEPENDENT PRICE 






 DETERMINATION (APR 1985) (Applicable to Delivery order




 solicitations over $550k.)

 
(a) The offeror certifies that— 
(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to— 
(i) Those prices; 
(ii) The intention to submit an offer; or 
(iii) The methods or factors used to calculate the prices offered. 
(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 
(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition. 
(b)  Each signature on the offer is considered to be a certification by the signatory that the signatory— 
(1) Is the person in the offeror’s organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this provision; or 
(2)        (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to paragraphs (a)(1) through (a)(3) of this provision ____________________ [insert full name of person(s) in the offeror’s organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror’s organization]; 
           (ii)  As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this provision; and 
                      (iii)  As an agent, has not personally participated, and will not participate, in any action contrary to paragraphs (a)(1) through (a)(3) of this provision. 
(c) If the offeror deletes or modifies paragraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure. 
(End of Provision)

           FAR 52.211-1              Availability of Specifications Listed in the GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29 (AUG 1998) 

(a)  The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to— 

GSA Federal Supply Service
Specifications Section, Suite 8100
470 East L’Enfant Plaza, SW
Washington, DC 20407 

Telephone (202) 619-8925

Facsimile (202) 619-8978. 

(b)  If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (a) of this provision. Additional copies will be issued for a fee. 

(End of Provision)


FAR 52.211-2              Availability of Specifications Standards, AND DATA ITEM DESCRIPTIONS LISTED IN THE ACQUISITION STREAMLINING AND STANDARDIZATION INFORMATION SYSTEM (ASSIST)   (JAN 2006)
(a) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST websites: 

(1) ASSIST (http://assist.daps.dla.mil); 

(2) Quick Search (http://assist.daps.dla.mil/quicksearch); 

(3) ASSISTdocs.com (http://assistdocs.com). 

(b) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point (DoDSSP) by— 

(1) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard); 

(2) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or 

(3) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-
5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462. 

 

(End of Provision)

      
FAR 52.211-3  
Availability of Specifications Not Listed in the GSA Index of Federal Specifications, Standards and Commercial Item Descriptions.  (JUN 1988) 
      
The specifications cited in this solicitation may be obtained from: 

(a) KSC specifications and standards may be obtained through a web site maintained by the KSC Technical Library.  These documents may be accessed at 

http://www-lib.ksc.nasa.gov/lib/gp364.html. 

(b) NASA specifications are available at http://standards.nasa.gov/.  This website requires Public Access registration (Logon Required).

(c) The Acquisition Streamlining and Standardization Information System (ASSIST) is a web based system for military and federal specifications and standards.  Managed by the DoD Single Stock Point (DoDSSP), Philadelphia, ASSIST-Online provides public access to standardization documents over the Internet.  These documents are available at http://assist.daps.dla.mil; or by submitting a request to the- 

Department of Defense Single Stock Point (DoDSSP)
Building 4, Section D
700 Robbins Avenue
Philadelphia, PA 19111-5094 

Telephone (215) 697-2179
Facsimile (215) 697-1462

(d) Other Government Standards, Specifications, and other Technical Documents incorporated by reference in this solicitation may be obtained from:

      John F. Kennedy Space Center, NASA

      Specification & Standards Section

      Mail Code:  LIBRARY-D

      Kennedy Space Center, FL  32899

      Telephone (321) 867-3603 (Collect calls will not be accepted)

The request should identify the solicitation number and the specification requested by date, title, and number, as cited in the solicitation. 

(e) Voluntary standards, such as industrial, manufacturing, independent laboratory, society, and institutional associations (non-Government organizations) codes, standards, specifications, and technical documents incorporated by reference in this solicitation must be obtained, at the bidder's expense, from the organization that develops, establishes and/or publishes those documents.

(End of Provision)
FAR 52.211-4  
Availability FOR EXAMINATION OF SPECIFICATIONS 
NOT LISTED IN THE GSA INDEX OF FEDERAL 
SPECIFICATIONS, STANDARDS, AND COMMERCIAL 
ITEM DESCRIPTIONS .  (JUN 1988) (information will be filled 
in when required.)
 (Activity) _________________________________________ 

(Complete address) __________________________________
__________________________________________________
__________________________________________________ 

(Telephone number) _________________________________ 

(Person to be contacted) ______________________________ 

(Time(s) for viewing) ________________________________ 

(End of Provision)


FAR 52.215-20  
Requirements for Cost or Pricing Data or 
Information Other Than Cost or Pricing Data 
(OCT 1997).  (Applicable to Delivery order modifications)

 
(a) Exceptions from cost or pricing data. 
(1)  In lieu of submitting cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following paragraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable. 
(i)  Identification of the law or regulation establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office. 
(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for this acquisition. Such information may include— 
(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities; 
(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market; 
(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item. 
(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely to the offeror’s determination of the prices to be offered in the catalog or marketplace. 

(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the requirement to submit cost or pricing data, the following applies: 
(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408. 
(2) As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2. 




(End of Provision)


FAR 52.225-2


BUY AMERICAN ACT CERTIFICATE (JUNE 2003)  
a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms “component,” “domestic end product,” “end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

(b) Foreign End Products:

	Line Item No.:
	Country of Origin:

	  
	  


[List as necessary]
(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation.

(End of Provision)

FAR 52.225-4

BUY AMERICAN ACT -- FREE TRADE
AGREEMENTS-- ISRAELI 



TRADE ACT CERTIFICATE (NOV 2006) (Alt 1 is Applicable to Delivery 



order solicitations $25,000 or more but less than $50,000 Alt 2 is Applicable to 



Delivery Orders $ 50,000 or more, but is less than $64,786.)
(a) The offeror certifies that each end product, except those listed in paragraph (b) or (c) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms “Bahrainian end product,” “component,” “domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,” “Free Trade Agreement country end product,” “Israeli end product,” “Moroccan end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Free Trade Agreements—Israeli Trade Act.”

(b) The offeror certifies that the following supplies are Free Trade Agreement country end products (other than Bahrainian or Moroccan end products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act-- Free Trade Agreements--Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian or Moroccan End Products) or Israeli End Products:

	Line Item No.:
	Country of Origin:

	  
	  

	  
	  

	  
	  


[List as necessary]

(c) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (b) of this provision) as defined in the clause of this solicitation entitled ``Buy American Act--Free Trade Agreement--Israeli Trade Act.'' The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

Other Foreign End Products

	Line Item No.:
	Country of Origin:

	  
	  

	  
	  

	  
	  


[List as necessary]

(d) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation.

(End of provision)

Alternate I (Jan 2004). As prescribed in 25.1101 (b)(2)(ii), substitute the following paragraph (b) for paragraph (b) of the basic provision:

(b) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act”:

Canadian End Products:

Line Item No.----------------------------------------------------------

[List as necessary]
Alternate II (Jan 2004). As prescribed in 25.1101 (b)(2)(iii), substitute the following paragraph (b) for paragraph (b) of the basic provision:

(b) The offeror certifies that the following supplies are Canadian end products or Israeli end products as defined in the clause of this solicitation entitled “Buy American Act-- Free Trade Agreements--Israeli Trade Act”:

Canadian or Israeli End Products

	Line Item No.:
	Country of Origin:

	  
	  

	  
	  

	  
	  


[List as necessary]

J-B-2    
LISTING OF NASA FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) PROVISIONS 
PROVISION          
TITLE

NFS 1852.234-1 
NOTICE OF EARNED VALUE MANAGEMENT SYSTEM. (NOV 




2006) (applicable to Delivery orders over $20M)
 (a) The offeror shall provide documentation that its proposed Earned Value Management System (EVMS) complies with the EVMS guidelines in the American National Standards Institute (ANSI)/Electronic Industries Alliance (EIA)-748 Standard, Earned Value Management Systems. 
(b) If the offeror proposes to use a system that currently does not meet the requirements of paragraph (a) of this provision, the offeror shall submit its comprehensive plan for compliance with the EVMS guidelines to the Government for approval. 
(1) The plan shall— 
(i) Describe the EVMS the offeror intends to use in performance of the contract; 
(ii) Distinguish between the offeror's existing management system and modifications proposed to meet the EVMS guidelines in ANSI/EIA-748; 
(iii) Describe the management system and its application in terms of the EVMS guidelines; 
(iv) Describe the proposed procedure for application of the EVMS requirements to subcontractors; 
(v) Describe how the offeror will ensure EVMS compliance for each subcontractor subject to the flowdown requirement in paragraph (c) whose EVMS has not been recognized by the Cognizant Federal Agency as compliant according to paragraph (a); 
(vi) Provide documentation describing the process and results, including Government participation, of any third-party or self-evaluation of the system’s compliance with the EVMS guidelines; and 
(vii) If the value of the offeror’s proposal, including options, is $50 million or more, provide a schedule of events leading up to formal validation and Government acceptance of the Contractor’s EVMS. This schedule should include progress assistance visits, the first visit occurring no later than 30 days after contract award, and a compliance review as soon as practicable. The Department of Defense Earned Value Management Implementation Guide (https://acc.dau.mil/CommunityBrowser.aspx?id=19557) outlines the requirements for conducting a progress assistance visit and validation compliance review. 
(2) The offeror shall provide information and assistance as required by the Contracting Officer to support review of the plan. 
(3) The Government will review the offeror’s EVMS implementation plan prior to contract award. 
(c) The offeror shall identify in its offer the major subcontractors, or major subcontracted effort if major subcontractors have not been selected, planned for application of the EVMS requirement. Prior to contract award, the offeror and NASA shall agree on the subcontractors, or subcontracted effort, subject to the EVMS requirement. 
(d) The offeror shall incorporate its compliance evaluation factors for subcontractors into the plan required by paragraph (b) of this provision. 






(End of provision)
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