NNK07200304R, Amendment 001

Section B

bonus plans, education assistance, and leave policies.  Failure to comply with the terms of this clause may result in the disallowance of costs.  Any payment for unused accrued sick leave shall be considered expressly unallowable under this contract.
 (e)
Transfer of Accrued Benefits
The contractor shall accept transfer of accrued sick leave balances earned on predecessor NASA-KSC contracts and unused by incumbent employees from the immediate predecessor contracts and shall recognize the sick leave and vacation leave accrual rates of incumbent personnel hired from the immediate predecessor contract, provided the employee had no break in service from the immediate predecessor contract exceeding 60 days prior to their hire for service on this contract.  Costs associated with transferred sick leave hours shall be allowable costs for reimbursement under this contract only when used by the employee, and shall be allowable only to the extent used by the employee to receive pay for hours off work for approved medical purposes during a duty tour.  All other lump sum or other sick leave payments for transferred sick leave shall be considered expressly unallowable costs under this contract.
(f)
Severance Pay
Not withstanding the provisions of FAR 31.205-6(g), reimbursement for severance pay shall be allowable only to the extent an employee is involuntarily terminated and is required by law. In no event shall the contractor be reimbursed for the cost of severance pay for any individual contractor employee at the end of the contract period of performance. Severance pay pursuant to employer-employee agreement, implied agreement, or circumstances of the particular employment on the contractor’s part prior to the expiration of the contract shall be considered unallowable unless approved in advance by the Contracting Officer.
(g)
Relocation Costs
Reimbursement for relocation costs shall be in accordance with the provisions of FAR Part 31.205-35, Relocation Costs.  No relocation costs shall be reimbursable under this contract for employees whose residence at the time of hiring or assignment to this contract was within a fifty (50) mile radius of Kennedy Space Center, Florida.  
(h)
Costs Not Subject to Fee
The contractor shall not apply fee to the following items:  equipment, special tooling, special test equipment, materials and supplies (including materials and supplies procured through subcontracts), interdivisional transfers (material only), relocation costs, leases, software licenses, maintenance agreements, travel, and training.
(i)
CLIN 005, Award Fee


For contract changes and Task Orders, the contractor agrees that the maximum proposed award fee percentage is 

*
.


*      To be completed by offeror as part of the Model Contract 
(End of clause)

 (b) 
The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that-- 

(1) 
Constitutes an assignment of additional work outside the statement of work; 

(2) 
Constitutes a change as defined in the changes clause; 

(3) 
Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance; 

(4)  
Changes any of the expressed terms, conditions, or specifications of the contract; or 

(5)  Interferes with the contractor's rights to perform the terms and conditions of the contract. 

(c) 
All technical direction shall be issued in writing by the COTR. 

(d) 
The contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR's authority.  If, in the contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) of this clause, the contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause.  Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the contractor in writing within 30 days that the instruction or direction is-- 

(1)
Rescinded in its entirety; or 

(2)
Within the requirements of the contract and does not constitute a change under the changes clause of the contract, and that the contractor should proceed promptly with its performance. 

(e) 
A failure of the contractor and contracting officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract. 

(f) 
Any action(s) taken by the contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the contractor's risk. 

(End of clause)
G.6
NFS 1852.245-71 INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY -- ALTERNATE I (DEVIATION) (sEP 2007)
(a) 
The Government property described in paragraph (c) of this clause may be made available to the Contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property unless authorized by the contracting officer under (b)(1)(iv).  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor shall comply with the following:



(1)  
NASA Procedural Requirements (NPR) 4100, NASA Materials Inventory Management 


Manual



(2)
NASA Procedural Requirements (NPR) 4200, NASA Equipment Management 



Procedural Requirements



(3)
NASA Procedural Requirement (NPR) 4300, NASA Personal Property Disposal 



Procedural Requirements



(4)
Maintain Government-furnished property



(5)
Maintain NASA Property Records



(6)
Perform Physical Inventories of Government-furnished property



Property not recorded in NASA property systems must be managed in accordance with the requirements of FAR 52.245-1.



The contractor shall establish and adhere to a system of written procedures to assure continued, effective management control and compliance with these user responsibilities.  Such procedures must include holding employees liable, when appropriate, for loss, damage, or destruction of Government property.

(b)
(1)
The official accountable recordkeeping, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished within NASA management information systems prescribed by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this contract provides for the Contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:
                  (i)
The contractor shall not utilize the installation’s central receiving facility for receipt of contractor-acquired property.  However, the Contractor shall provide listings suitable for establishing accountable records of all such property received, on a monthly basis, to the SEMO.
                 (ii) 
The contractor shall establish a record of the property as required by FAR 52.245-1, Government Property, and furnish to the Industrial Property Officer a DD Form 1149, Requisition and Invoice/Shipping Document, (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the Contractor.  The Contractor is accountable for all contractor-acquired property until the property is transferred to the Government’s accountability.
                 (iii)
Contractor use of Government property at an off-site location and off-site subcontractor use require advance approval of the Contracting Officer and notification of the Industrial Property Officer.  The property shall be considered Government furnished and the contractor shall assume accountability and financial reporting responsibility.  The contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR 52.245-1, Government Property, until its return to the installation. NASA Procedural Requirements related to property loans shall not apply to offsite use of property by contractors. 

         (2)
After transfer of accountability to the Government, the contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) of this clause and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the Contracting Officer
(c)
The following property and services are provided:
(1)
Office space, work area space, and Government telephones are available for official purposes.

(2)
General- and special-purpose equipment, including office furniture.
(i) 
Equipment to be made available is listed in Section J-1, Appendix 11.  The Government retains accountability for this property under the clause at 1852.245-71, Installation-Accountable Government Property, regardless of its authorized location. 
(ii)
If the contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records as required by the clause at 1852.245-71, Installation-Accountable Government Property.
(iii) 
The contractor shall not bring to the installation for use under this contract any property owned or leased by the contractor, or other property that the contractor is accountable for under any other Government contract, without the Contracting Officer's prior written approval. 
(3) Supplies from stores stock including office supplies.

(4) Safety and fire protection for contractor personnel and facilities.

(5) Cafeteria privileges for contractor employees during normal operating hours.

(6) Building maintenance for facilities utilized by contractor personnel.

G.7
NFS 1852.245-74 IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT (DEVIATION) (sEP 2007)
(a) 
The Contractor shall identify all equipment to be delivered to the Government using NASA Technical Handbook (NASA-HDBK) 6003, Application of Data Matrix Identification Symbols to Aerospace Parts Using Direct Part Marking Methods/Techniques, and NASA Standard (NASA-STD) 6002, Applying Data Matrix Identification Symbols on Aerospace Parts Handbook. This includes deliverable equipment listed in the schedule and other equipment when NASA directs physical transfer to NASA or a third party. The Contractor shall identify property in both machine and human readable form unless the use of a machine readable-only format is approved by the NASA Industrial Property Officer.

(b) 
Property shall be marked in a location that will be human readable, without disassembly or movement of the property, when the items are placed in service unless such placement would have a deleterious effect on safety or on the item’s operation. 

(c)
 Concurrent with equipment delivery or transfer, the Contractor shall provide the following  data in an electronic spreadsheet format:  


(1) Item Description.



(2) Unique Identification Number (License Tag).


(3) Unit Price.


(4) An explanation of the data used to make the unique identification number.

(d)  
For items physically transferred under paragraph (a) the following additional data is required:


(1) Date originally placed in service.


(2) Item condition.


(3) Date last serviced.

(e) 
The data required in paragraphs (c) and (d) shall be delivered to the NASA center receiving activity listed below:





Building M6-791



IMCS Receiving 



John F. Kennedy Space Center, Florida, 32899

(f)
 The contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts that require delivery of equipment

(End of clause)
G.8
NFS 1852.245-75 PROPERTY MANAGEMENT CHANGES (DEVIATION) (sEP 2007)
(a) 
The Contractor shall submit any changes to standards and practices used for management and control of Government property under this contract to the assigned property administrator and Industrial Property Officer (IPO), prior to making the change whenever the change --


(1) Employs a standard that allows increase in thresholds or changes the timing for 

      reporting loss, damage, or destruction of property;

            (2) Alters physical inventory timing or procedures;

            (3) Alters recordkeeping practices;

            (4) Alters practices for recording the transport or delivery of Government property; or

            (5) Alters practices for disposition of Government property.

(b) The Contractor shall contact the IPO at:


NASA-KSC Industrial Property Officer: Cynthia R. Jarvis


Attn: Mail Code: TA-E1/Logistics and Services Branch



Kennedy Space Center, FL 32899



(321) 867-3421

(End of clause)

G.9
NFS 1852.245-76  LIST OF GOVERNMENT-FURNISHED PROPERTY 
(DEVIATION) (sEP 2007)
For performance of work under this contract, the Government will make available Government property identified below or in Attachment J-1, Appendix 11 of this contract on a no-charge-for-use basis pursuant to the clause at FAR 52.245-1, Government Property.  The Contractor shall use this property in the performance of this contract at KSC, CCAFS, and at other location(s) as may be approved by the Contracting Officer.  Under FAR 52.245-1, the Contractor is accountable for the identified property.  

(End of clause)
G.10
NFS 1852.245-78  PHYSICAL INVENTORY OF CAPITAL PERSONAL PROPERTY (DEVIATION) (sEP 2007)
(a) In addition to physical inventory requirements under the clause at FAR 52.245-1, Government Property, the contractor shall conduct annual physical inventories for individual property items with an acquisition cost exceeding $100,000.  



(1)  The contractor shall inventory --




(i) Items of property furnished by the Government; 




(ii) Items acquired by the Contractor and titled to the Government under the 




clause at FAR 52.245-1;




(iii) Items constructed by the Contractor and not included in the deliverable, but 




 titled to the Government under the clause at FAR 52.245-1; and




(iv) Complete but undelivered deliverables.



(2) The contractor shall use the physical inventory results to validate the property 



record data, specifically location, condition and use status, and to prepare 




summary reports of inventory as described in paragraph (c) of this clause.  

(b) Unless specifically authorized in writing by the NASA Industrial Property Officer (IPO), the inventory shall be performed and posted by individuals other than those assigned custody of the items, responsibility for maintenance, or responsibility for posting to the property record.  The Contractor may request a waiver from this separation of duties requirement from the NASA IPO, when all of the conditions in either (1) or (2) below are met.



(1) The contractor utilizes an electronic system for property identification, such as a 



laser bar-code reader or radio frequency identification reader, and 




(i)  The programs or software preclude manual data entry of inventory 





identification 
data by the individual performing the inventory; and




(ii) The inventory and property management systems contain sufficient 





management controls to prevent tampering and assure proper posting of 




collected inventory data.



(2) The contractor has limited quantities of property, limited personnel, or limited 



property systems; and, 




(i)  The contractor provides written confirmation that the Government property 




exists in the recorded condition and location; and




(ii) The items continue to be used exclusively for performance of the contract or as 




otherwise authorized by the Contracting Officer.



(3) The contractor shall submit the request to the cognizant property administrator 



and obtain approval from the IPO prior to implementation of the practice.

(c) The contractor shall report the results of the physical inventory to the property administrator and the NASA Industrial Property Officer within 10 calendar days of completion of the physical inventory.  The report shall --



(1) Provide a summary showing number and value of items inventoried; and



(2) Include additional supporting reports of --




(i)  Loss, damage or destruction, in accordance with the clause at 52.245-1, 





Government Property;




(ii) Idle property available for reuse or disposition; and 




(iii) A summary of adjustments made to location, condition, status, or user as a 





 result of the physical inventory reconciliation.

(d) The contractor shall retain all physical inventory records, including records of all transactions associated with inventory reconciliation. All records shall be subject to Government review and/or audit.
(End of clause)
G.11
NFS 1852.245-82  OCCUPANCY MANAGEMENT REQUIREMENTS (DEVIATION) (sEP 2007)
(a) 
In addition to the requirements of the clause at FAR 52.245-1, Government Property, the contractor shall comply with the following in performance of work in and around Government real property: 



(1) NPD 8800.14, Policy for Real Property Management


(2) NPR 8831.2, Facility Maintenance Management
(b) 
The Contractor shall obtain the written approval of the Contracting Officer before installing or removing contractor-owned property onto or into any Government real property or when movement of contractor-owned property may damage or destroy Government-owned property. The contractor shall restore damaged property to its original condition at the contractor’s expense.

(c) 
The contractor shall not acquire, construct or install any fixed improvement or structural alterations in Government buildings or other real property without the advance, written approval of the Contracting Officer. Fixed improvement or structural alterations, as used herein, means any alteration or improvement in the nature of the building or other real property that, after completion, cannot be removed without substantial loss of value or damage to the premises.  Title to such property shall vest in the Government.

(d) 
The contractor shall report any real property or any portion thereof when it is no longer required for performance under the contract, as directed by the Contracting Officer.
(End of Clause)
G.12
AWARD FEE (CLINs 001 & 002)
The amount of fee earned by the contractor under CLINs 001 and 002, and options if exercised, shall be determined in accordance with Attachment J-5, Award Fee Evaluation Plan.  The amount of available and earned fee, by evaluation period, is provided in Table G.13 below.  Award fee will be captured as CLIN 005.  If unearned fee in a given period is lost it cannot be reassessed or moved into subsequent fee evaluation periods for consideration.
	TABLE G.13                 AVAILABLE AND EARNED FEE (CLIN 005)

	CLINs 001 & 002
	Evaluation Periods
	Available Fee
	Adjusted Fee
	Earned Fee
	Score
	Fee Mod No.

	1
	10/01/08 - 03/31/09
	*
	*
	*
	*
	*

	2
	04/01/09 - 09/30/09
	*
	*
	*
	*
	*

	3
	10/01/09 - 03/31/10
	*
	*
	*
	*
	*

	4
	04/01/10 - 09/30/10
	*
	*
	*
	*
	*

	 Includes CLIN 006, if exercised

	5
	10/01/10 - 03/31/11
	*
	*
	*
	*
	*

	6
	04/01/11 - 09/30/11
	*
	*
	*
	*
	*

	7
	10/01/11 - 03/31/12
	*
	*
	*
	*
	*

	8
	04/01/12 - 09/30/12
	*
	*
	*
	*
	*

	9
	10/01/12 - 03/31/13
	*
	*
	*
	*
	*

	10
	04/01/13 - 09/30/13
	*
	*
	*
	*
	*

	CLINs 001a & 002a, if exercised

	11
	10/01/13 - 03/31/14
	*
	*
	*
	*
	*

	12
	04/01/14 - 09/30/14
	*
	*
	*
	*
	*

	CLINs 001b & 002b, if exercised

	13
	10/01/14 - 03/31/15
	*
	*
	*
	*
	*

	14
	04/01/15 - 09/30/15
	*
	*
	*
	*
	*

	CLINs 001c & 002c, if exercised

	15
	10/01/15 - 03/31/16
	*
	*
	*
	*
	*

	16
	04/01/16 - 09/30/16
	*
	*
	*
	*
	*

	CLINs 001d & 002d, if exercised

	17
	10/01/16 - 03/31/17
	*
	*
	*
	*
	*

	18
	04/01/17 - 09/30/17
	*
	*
	*
	*
	*


*Will be completed by the Government during the performance of the Contract

(End of clause)
(b) 
Prior to issuing a Task Order, the Contracting Officer will provide the contractor with the following data:

(1) A functional description of the work identifying the objectives or results desired from the contemplated Task Order.

(2) 
Proposed performance standards to be used as criteria for determining whether the work requirements have been met.

(3) 
A request for a task plan from the contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the contractor's proposal.
(c) Within 10 working days after receipt of the Contracting Officer's request, the contractor shall submit a task plan conforming to the request.  At a minimum, the contractor shall provide the following:  
(1)
Detailed Technical approach to implementing.
(2)
Work Breakdown Structure (WBS).
(3)
Basis of Estimate (BoE).
(4)
Assumptions.
(5)
Schedule for completing the effort, including key milestones and the flow of activities from start to completion.
(6)
Identification of critical issues, including risk identification and mitigation.
(7)
Identification of resources or services provided by other contractors.
(8)
Total cost summary (indicate labor hours, direct costs, burden, and fee).  The maximum percentage of award fee for services conducted under this clause shall not exceed the award fee percentage associated with CLIN 001, Baseline Requirements, and shall be priced in accordance with clause B.5, SPECIAL COST REQUIREMENTS.
(9)
Cost summary by month.
(10)
Staffing plan consistent with the technical approach and schedule, and proposed labor categories. 

(11)
Materials and equipment.
(12)
The response must be specific, detailed, and complete enough to demonstrate understanding of the technical objectives and efforts required to meet the task order requirements. 

I.2  
52.219-28  Post-Award Small Business Program Rerepresentation (JUNE 2007)

(a) Definitions. As used in this clause— 

Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. 

(b) If the contractor represented that it was a small business concern prior to award of this  contract, the contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following: 


(1) Within 30 days after execution of a novation agreement or within 30 days after 

     modification of the contract to include this clause, if the novation agreement was 

     executed prior to inclusion of this clause in the contract. 

           (2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract. 

            (3) For long-term contracts— 

                  (i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

                  (ii) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter. 

(c) The contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/. 

(d) The small business size standard for a contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees. 

(e) Except as provided in paragraph (g) of this clause, the contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure they reflect current status. The contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data have been validated or updated, and provide the date of the validation or update. 

(f) If the contractor represented that it was other than a small business concern prior to award of this contract, the contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

(g) If the contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed: 

The contractor represents that it  is,  is not a small business concern under NAICS Code ______________ assigned to contract number ______________. 

[Contractor to sign and date and insert authorized signer’s name and title]. 

(End of clause)
I.3
FAR 52.222-39  NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES (DEC 2004) 

(a)
Definition. As used in this clause: 

United States means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) 
Except as provided in paragraph (e) of this clause, during the term of this contract, the contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted.  The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 

Notice to Employees: 

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. 
Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees.  However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment. 

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment.  If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments. 

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its regional offices or at the following address or toll free number: 

National Labor Relations Board 

Division of Information
1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY) 

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 

(c) 
The contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor. 

(d) 
In the event that the contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the contractor ineligible for further Government contracts in accordance with procedures at 29 CFR part 470, Subpart B, Compliance Evaluations, Complaint Investigations and Enforcement Procedures.  Such other sanctions or remedies may be imposed as are provided by 29 CFR part 470, which implements Executive Order 13201, or as are otherwise provided by law. 

(e) 
The requirement to post the employee notice in paragraph (b) does not apply to:
(1) 
Contractors and subcontractors that employ fewer than 15 persons; 

(2) 
Contractor establishments or construction work sites where no union has been formally recognized by the contractor or certified as the exclusive bargaining representative of the contractor's employees; 

(3) 
Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements; 

(4) 
Contractor facilities where upon the written request of the contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the contractor's facilities if the Deputy Assistant Secretary finds that the contractor has demonstrated that:
(i) 
The facility is in all respects separate and distinct from activities of the contractor related to the performance of a contract; and 

(ii) 
Such a waiver will not interfere with or impede the effectuation of the Executive order; or 

(5) 
Work outside the United States that does not involve the recruitment or employment of workers within the United States. 

(f) 
The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors.  The contractor shall:
(1) 
Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs; 

(2) 
Download a copy of the poster from the Office of Labor–Management Standards website at http://www.olms.dol.gov; or 

(3) 
Reproduce and use exact duplicate copies of the Department of Labor's official poster. 

(g) 
The contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c).  For indefinite quantity subcontracts, the contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart B, Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order.  If the contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States. 

(End of clause)
I.4
FAR 52.222-42  STATEMENT OF EQUIVALENT RATES FOR FEDERAL 
HIRES (MAY 1989) 

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 

This Statement is for Information Only:
It is not a Wage Determination
(a)

	Employee Class 
	Monetary Wage-Fringe Benefits 




(Reference Attachment J-11)

(End of clause)
I.5
NFS 1852.204-75 SECURITY CLASSIFICATION REQUIREMENTS (SEP 1989) 

Performance under this contract will involve access to and/or generation of classified information, work in a security area, or both, up to the level of facility clearance equal to the highest classification stated on the Contract Security Classification Specification.  See FAR clause 52.204-2 in this contract and DD Form 254, Contract Security Classification Specification, Attachment J-10.
(End of clause)

I.6
NFS 1852.215-84 OMBUDSMAN (JUN 2000) 

(a)
An Ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition.  When requested, the Ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the Ombudsman is not to diminish the authority of the Contracting Officer, the Source Evaluation Board, or the selection official.  Further, the Ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an Ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the Contracting Officer for resolution. 

(b)
If resolution cannot be made by the Contracting Officer, interested parties may contact the installation Ombudsman, 

Mr. James E. Hattaway

Kennedy Space Center

Code:  AA-B

Kennedy Space Center, FL 32899

Voice:  (321) 867-7246

Fax:  (321) 867-7787

Email:  James.E.Hattaway@nasa.gov

Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA Ombudsman, the Director of the Contract Management Division, at 202-358-0422, facsimile 202-358-3083, e-mail sthomps1@hq.nasa.gov.  Please do not contact the Ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements.  Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document. 

(End of clause)
I.7
NFS 1852.237-71 PENSION PORTABILITY (JAN 1997) 

(a)
In order for pension costs attributable to employees assigned to this contract to be allowable costs under this contract, the plans covering such employees must:

(1)
Comply with all applicable Government laws and regulations; 


(2)
Be a defined contribution plan or a multiparty defined benefit plan operated under a collective bargaining agreement.  In either case, the plan must be portable, i.e., the plan follows the employee, not the employer; 

(3)
Provide for 100 percent employee vesting at the earlier of one year of continuous employee service or contract termination; and 

(4)
Not be modified, terminated, or a new plan adopted without the prior written approval of the cognizant NASA Contracting Officer. 

(b)
The contractor shall include paragraph (a) of this clause in subcontracts for continuing services under a service contract if: 

(1)
The prime contract requires pension portability;

(2)
The subcontracted labor dollars (excluding any burdens or profit/fee) exceed $2,500,000 and ten percent of the total prime contract labor dollars (excluding any burdens or profit/fee); and 

(3)
Either of the following conditions exists: 

(i)
There is a continuing need for the same or similar subcontract services for a minimum of five years (inclusive of options), and if the subcontractor changes, a high percentage of the predecessor subcontractor's employees are expected to remain with the program; or 

(ii)
The employees under a predecessor subcontract were covered by a portable pension plan, a follow-on subcontract or a subcontract consolidating existing services is awarded, and the total subcontract period covered by the plan covers a minimum of five years (including both the predecessor and successor subcontracts). 

(End of clause)
[END OF SECTION]
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