RFP NNM07213213R

  PART I – THE SCHEDULE

SECTION B – SUPPLIES OR SERVICES AND PRICE/COST
B.1
SUPPLIES AND/OR SERVICES TO BE FURNISHED
(a)
The Contractor shall provide all resources (except as may be expressly stated in this contract as furnished by the Government) necessary to perform all the service requirements in the PERFORMANCE WORK STATEMENT (PWS) in Attachment J-1; entitled “Center-wide Administrative Support (CAS)” services.

(b)
This is a performance-based, Firm-Fixed-Price (FFP), Indefinite Delivery/Indefinite Quantity (IDIQ) type contract.  Work will be authorized in accordance with Clause H.4 (Task Ordering Procedure) and Attachment J-14 (IDIQ Task Order Process Flow Chart) via issuance of Task Order(s) by the Contracting Officer (CO) which will be incorporated into Attachment J-5; entitled “Task Order Summary,” by periodic contract modification. 

(c)
In the event that the Government does not order the minimum quantity specified below for the base and each option period exercised, the Government’s obligation is limited to payment of the minimum.  

	
	Minimum Quantity
	Maximum Quantity
	Total Potential Contract Value

	Contract Periods
	Est. Price
	Est. Price
	

	Base Year (Yr 1)
	$750,000
	$4,622,502
	$4,632,502

	Option 1 (Yr 2)
	$750,000
	$5,087,573
	$5,097,573

	Option 2 (Yr 3)
	$750,000
	$5,711,649
	$5,721,649

	Option 3 (Yr 4)
	$750,000
	$6,396,818
	$6,406,818

	Option 4 (Yr 5)
	$750,000
	$7,114,207
	$7,124,207



(d)
Government orders for services in quantities specified above the minimum and below the maximum shall not constitute a basis for price adjustments.


(e)
The award of this IDIQ contract does not inhibit the Government’s right to later award separate contracts for similar or related services. 

(f) The Government has estimated Travel and Training cost for the base period and each option period as reflected below. Profit will not be paid for Travel and Training expenses, only the accepted G&A will be applied to these cost.  Travel and Training cost shall be invoiced on a separate line item in all vouchers based on actual cost incurred and the applicable G&A rate.
	
	Travel/Training Costs

	Contract Periods
	

	Base Year (Yr 1)
	$8,000/$2,000

	Option 1 (Yr 2)
	$8,000/$2,000

	Option 2 (Yr 3)
	$8,000/$2,000

	Option 3 (Yr 4)
	$8,000/$2,000

	Option 4 (Yr 5)
	$8,000/$2,000


(g)
The Contractor shall obtain approval from the Contracting Officer Technical Representative (COTR) and CO prior to the incurrence of Travel and Training expenses. At the end of the Task Order period the CO shall modify the total contract value to deduct any non-expended Travel and Training dollars.
(End of Clause)

B.2
CONTRACT RATE STRUCTURE
Task Orders are anticipated to be placed annually against this contract in accordance with Clause H.4, utilizing the rates in Attachment J-4, entitled “Contractor Fully Burdened Labor Rate Inclusive of Profit.”  
(End of Clause)
B.3    Price Deductions for Less than Optimum Performance
The performance requirements for Task Orders issued against the basic contract are summarized in Attachment J-2, entitled “Performance Requirements Summary.” The methodology for determining corresponding price deductions if the contractor does not meet the performance requirements and Acceptable Quality Level requirements is set forth below in “a. Quality Performance Deductions” and “b. Program Management Performance Deductions.”

The Government will hold a semi-annual evaluation meeting with the Contractor to discuss performance deductions, if any, and other problems or issues with the Contractor’s performance and the necessity or potential for improvement.  Meetings will also be held with the Contractor on a more frequent basis to provide feedback on interim findings from the COTR quarterly survey results.
Based on the Government’s semi-annual performance evaluation, the Government may make price deductions computed in accordance with the methodology set below. The Government may unilaterally reduce the amount of payment of invoices submitted by the Contractor to implement the price deductions. In addition, the Government may unilaterally reduce the firm fixed-price for the respective Task Order to implement the price deductions. In either event, the Government will provide prior written notice to the Contractor of the price deductions by providing a copy of the Government’s evaluation reports, or by other means.

Price deductions for less than optimal performance will be administered in the areas of Quality and Program Management as identified below.  All deduction percentages are based on total price for the respective Task Order.  During semi-annual reviews the following factors will be assessed to determine the price deductions, if any.


(a) Quality Performance Deductions – 



(1)
The COTR will survey contractor customers quarterly to ascertain their evaluations of the quality of contractor performance for that period of time.  These surveys will be targeted to the George C. Marshall Space Flight Center (MSFC) customers receiving support under this contract.  In addition, the COTR will administer this survey on a more frequent basis to determine the performance of new hires during their probationary period for feedback purposes (these scores will not be included in the computed average for that periods quality performance deduction calculation).  The survey instrument is included as Attachment J-13.


(2)  
The COTR will calculate a numerical rating using the two quarterly customer survey scores.   The average of the two quarterly survey scores will constitute the semi-annual performance score, and provide the basis for performance deductions for that rating period.  The quarterly scores will be calculated by averaging the individual survey results returned for that quarterly period.  The COTR will also make a qualitative assessment of the contractor’s performance based on the severity and impact of any contractor performance problem(s) or deficiencies during the period, or where the benefits of contractor performance exceed the customer survey results.  Based on this qualitative assessment, the COTR may recommend to the Contracting Officer an adjustment in the adjective rating.  Such adjustments will not be more than one adjective, up or down, and will only apply to semi-annual evaluation periods.


(3)
Based on the COTR’s recommended adjective rating, the Contracting Officer will notify the contractor, provide supporting rationale for the rating, and allow the contractor a rebuttal.  Upon receipt of the rebuttal, if any, the Contracting Officer will make a decision concerning the extent, if any, of price deductions for that rating period.  A rating period is regarded as semi-annual performance under a Task Order.  It will include the two quarterly COTR surveys performed during that evaluation period to generate a score as referenced in paragraph (2) above.  Task Orders are anticipated to be 1 year in length when authorized under this Contract.


(4)
The Government is interested in acquiring performance at the Excellent Performance Level.  Performance below this level is not considered advantageous to the Government. Price deductions will be based upon the following scale, applied to the total price for the respective Task Order:

Adjective Rating                   Deduction                            Deduction

                    (Numerical Rating)          (to be proposed                     (examples, only)
                                                               by the Offeror)
Excellent (4.7 to 5.0)
  0 %


  0 %

Very Good (4.0 to <4.7)
 __%


  1 %

Good (3.0 to <4.0)
__ %


  2 %

Poor (2.0 to <3.0)
__ %


14 %

Unsatisfactory (<2.0)

__ %
   20 %

(For RFP illustration only, using the example percentages:  Assume a total Task Order value of $3,000,000 for the year, which equates to $1,500,000 total price for the semi-annual period, and a Good rating:  $1,500,000 x 2% = $30,000 price reduction). 

(b)   Program Management Performance Deductions – Deductions for less than optimal

performance for the efficiency of the Contractor’s program management performance are detailed in Attachment J-2, entitled “Performance Requirements Summary.”
(c) Notwithstanding the foregoing, the Government’s right under this clause to reduce price for less than optimal performance is in addition to the rights of the Government   prescribed in FAR 52.246-4. “Inspection of Services – Fixed Price” and FAR 52.249-8, “Default (Fixed-Price Supply and Service).”
(End of Clause)
[END OF SECTION]
SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

C.1
DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK 


(MSFC 52.211-93) (FEB 2001)

The Description/Specifications/Statement of Work is Attachment J-1, entitled “Center-wide Administrative Support (CAS) Services Performance Work Statement (PWS).”
(End of Clause)

C.2
EXCLUDED FUNCTIONS AND RESPONSIBILITIES
Functions and responsibilities directly involved or associated with the management of any MSFC organizations are expressly excluded from this contract.  Any instructions, directives, or orders issued under this contract involving such MSFC management functions and responsibilities shall be null and void.  

(a)
The following activities are representative of the excluded functions and responsibilities that cannot be provided by the Contractor for the Government:



(1)
Policymaking or management of MSFC operations;



(2)
Program or project management;



(3)
Technical management of Government contracts;



(4)
Direction or supervision of other Government Contractors or Government agencies, or otherwise acting as an agent to obligate or commit MSFC in any capacity;



(5)
Supervision of Government employees.


(b)
As a result of the close working proximity between Contractor Personnel and NASA Civil Servants the Contractor shall adhere to the following ground rules in performance of the effort as delineated in Attachment J-1.

1. The Contractor shall ensure its employees are managed by its own Contractor management, and that the Contractor management has the autonomy to deal effectively with their employees and implement corporate policies.

2. The Contractor shall ensure that office space occupied by their personnel is clearly labeled with the name of the company.

3. The Contractor shall ensure, to the extent practicable, correspondence signed by Contractor employees is on company letterhead. Internal correspondence, including e-mail and memoranda, must include the name of the company in the signature line or in another clearly identifiable location.

4. The Contractor shall ensure their on-site personnel, when receiving or placing telephone calls, identify their employer, in addition to whatever appropriate greeting is used.

5. The Contractor, when participating in meetings with Government and/or other Contractor employees, shall ensure that their personnel identify themselves as Contractor employees so that their actions will not be construed as acts of Governments officials.

6. The Contractor’s management staff shall perform individual job performance evaluations on all Contractor personnel in support of this effort.

(End of Clause)

[END OF SECTION]

SECTION D-PACKAGING AND MARKING

D.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.  Federal Acquisition Regulation (48 CFR Chapter 1)

Clause

Number
Title 
Date
None Included by Reference.  

II.
NASA FAR Supplement (48 CFR CHAPTER 18) Clauses

Clause

Number
Title
Date

      None Included by Reference.  

[END OF SECTION]
SECTION E -INSPECTION AND ACCEPTANCE

E.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.
Federal Acquisition Regulations (48 CFR Chapter 1) Clauses



Clause



Number



Title



Date


None Included by Reference


II.
NASA FAR Supplement (48 CFR Chapter 18) Clauses



Clause



Number



Title



Date


None Included by Reference 

(End of Clause)

E.2
GOVERNMENT CONTRACT QUALITY ASSURANCE FUNCTIONS 


(NFS 1852.246-71)(OCT 1988)


In accordance with the Inspection clause of this contract, the Government intends to perform the following functions at the locations indicated.

	Item
	Quality Assurance Function
	Location

	All
	Final Inspection & Acceptance
	MSFC, Huntsville, AL 


(End of Clause)

[END OF SECTION]

SECTION F - DELIVERIES OR PERFORMANCE

F.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE


I.
Federal Acquisition Regulations (48 CFR Chapter 1) Clauses



Clause



Number



Title



Date


None Included by Reference


II.
NASA FAR Supplement (48 CFR CHAPTER 18) Clauses



Clause



Number



Title



Date


None Included by Reference

(End of Clause)

F.2
PERIOD OF PERFORMANCE

The base period of performance of this contract shall be February 1, 2008, through January 31, 2009.  The phase-in purchase order period shall be January 14, 2008 through January 31, 2008.  

In the event the Government elects to exercise its option(s) pursuant to the terms of this contract, the period of performance for each option shall be as set forth below:

	Contract Periods
	Period of Performance

	Option 1
	February 1, 2009 through January 31, 2010

	Option 2
	February 1, 2010 through January 31, 2011

	Option 3
	February 1, 2011 through January 31, 2012

	Option 4
	February 1, 2012 through January 31, 2013


(End of Clause)

F.3
PLACE OF PERFORMANCE (MSFC 52.237-91) (FEB 2001)

The Contractor shall perform the work under this contract on-site at the Marshall Space Flight Center, AL, and at such other locations as may be approved in writing by the Contracting Officer.  

(End of Clause)

F.4
PHASE-IN AND PHASE-OUT
(a)
Contractor phase-in


(1)
The services provided by this contract are vital to the Government’s overall effort.  Therefore, continuity of these services must be maintained at a consistently high level without disruption.  To this end, the Contractor shall conduct an orderly phase-in of other activities prior to assumption of responsibility for the effort described in the PWS.  


(2)
The Contractor shall have up to 18 calendar days immediately prior to the effective date of the contract in which to conduct phase-in.  Office space will not be provided by the Government during the phase-in period.  During this time, the Contractor shall not be responsible for performance of the effort described in the PWS.  It is understood that during phase-in the predecessor contractor(s) will be performing the work described in the PWS.  


(3)
On February 1, 2008 the Contractor shall assume full responsibility for the effort described in the PWS.  


(4)
During phase-in the Contractor shall:



(i)
Participate in meetings with the predecessor contractor(s) to identify and discuss problems or areas requiring attention during the phase-in period; and



(ii)
Perform all activities described in the Contractor’s phase-in plan submitted with its proposal, and all activities necessary to ensure effective transfer of all effort from the predecessor contractor(s) and ensure readiness to assume full contract performance.  As part of the phase-in activities, the Contractor shall provide the following:  1) Final Safety, Health and Environmental Plan (see DRD 1185SA-001); 2) Badged Employee and Remote IT user Listing (see DRD 1185MA-003); 3) Position Risk Designation for Non-NASA employees (see DRD 1185MA-005); and 4) qualified staff available, badged (in accordance with the Personal Identity Verification (PIV) Procedures provided in Attachment J-6) and ready to assume performance.  

(b)
The total Firm-Fixed-Price of the 18-day phase-in period is $_____________ [to be completed by the Offeror].  

(c)
The Contractor shall invoice the Government only at the completion of the purchase order.  The Government‘s obligations under this contract will not commence until after the successful completion of the separate phase-in-purchase order.  

(d)
Contractor phase-out


(1)
Prior to contract completion, a successor contractor(s) may be selected to perform the work requirements covered by the PWS.  The Contractor shall conduct an orderly phase-out of contract activities prior to completion of this contract and assumption of responsibility for the effort described in the PWS by a successor contractor(s).  The Contractor shall remain responsible for the effort covered by the PWS during phase-out activities.  


(2)
Upon written notice by the Contracting Officer, the Contractor shall conduct phase-out activities for up to 30 calendar days in accordance with FAR 52.237-3, Continuity of Services.
(End of Clause)

[END OF SECTION]

SECTION G - CONTRACT ADMINISTRATION DATA

G.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.  Federal Acquisition Regulation (48 CFR Chapter 1)

Clause

Number
Title 
Date
None Included by Reference.  

II.
NASA FAR Supplement (48 CFR CHAPTER 18) Clauses

Clause

Number
Title
Date

      None Included by Reference.  

G.2
TECHNICAL DIRECTION (NFS 1852.242-70) (SEP 1993)

(a)
Performance of the work under this contract is subject to the written technical direction of the Contracting Officer’s Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270.  “Technical direction” means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor.  Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section J-1of this contract.


(b)
The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that:



(1)
Constitutes an assignment of additional work outside the statement of work;



(2)
Constitutes a change as defined in the changes clause;



(3)
Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance;



(4)
Changes any of the expressed terms, conditions, or specifications of the contract; or



(5)
Interferes with the Contractor’s rights to perform the terms and conditions of the contract.


(c)
All technical direction shall be issued in writing by the COTR.


(d)
The Contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR’s authority.  If, in the Contractor’s opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) above, the Contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause.  Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is: 



(1)
Rescinded in its entirety; or



(2)
Within the requirements of the contract and does not constitute a change under the Changes clause of the contract, and that the Contractor should proceed promptly with its performance.


(e)
A failure of the Contractor and Contracting Officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the Changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.


(f)
Any action(s) taken by the Contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor’s risk.

(End of Clause)

G.3
CONSIDERATION AND PAYMENT
(a)
The Contractor shall be paid biweekly for the work described in the contract as authorized by properly executed task orders.  Annual task orders shall contain a payment schedule derived by dividing the total value of the task order by the number of bi-weekly periods in the specified period of performance.  For example, a task order with a total value of $260,000 and a period of performance of 1-year would provide for 26 equal payments of $10,000 ($260,000/26).  

(b)
Contractor invoices shall be submitted in triplicate.  A separate invoice shall be submitted for each annual task order and shall contain the following information:  


(1)
Contract Number/Task Order Number


(2)
Month/biweekly period/year covered


(3)
Payment amount specified in Task Order.

(c)
Invoices furnished by the Contractor are to be submitted in triplicate to:



George C. Marshall Space Flight Center



MSFC Accounting Operations Office, Attn:  RS23



Marshall Space Flight Center, AL  35812


An information copy shall be furnished to the following:



George C. Marshall Space Flight Center



Attn:  Edgar F. Sanchez/PS33


Marshall Space Flight Center, AL  35812
Note:  NASA wide accounting operations are gradually being transitioned from the various NASA Centers to the NASA Shared Services Center at Stennis Space Center. Upon MSFC’s transition, the Contracting Officer will issue a letter that notifies the Contractor of the address change for submission of invoices. 
(End of Clause)

G.4
INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (NFS 1852.245-
71) (NOV 2004)


(a)
(1)
The Government property described in the clause at 1852.245-77, “List of Installation-Accountable Property and Services,” shall be made available to the Contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property.  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor assumes the following user responsibilities:  




(i)
The Contractor shall retain responsibility for notifying cognizant property custodians of all changes in status associated with installation-provided property.  All equipment users shall (1) report any missing or untagged (meeting the criteria for control) property to the cognizant property custodian; (2) notify the cognizant property custodian, supervisor, and the Installation Security Officer immediately if theft, damage, or loss of Government property is suspected; (3) ensure that installation-provided property is used only in pursuit of approved NASA programs and projects, or as otherwise authorized; (4) identify property not being actively used in pursuit of approved programs and projects; and (5) ensure that property is turned in to the Property Disposal Officer through the cognizant property custodian when no longer needed.  Under no circumstances will the Contractor dispose of installation property. 




(ii)
The Contractor shall establish and adhere to a system of written procedures for compliance with these user responsibilities.  Such procedures must include holding employees liable, when appropriate, for loss, damage, or destruction of Government property.


(b)
(1)
The official accountable recordkeeping, physical inventory, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this contract provides for the Contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:




(i) 
The Contractor’s purchase order shall require the vendor to deliver the property to the installation central receiving area;




(ii)
The Contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area;




(iii)
The Contractor shall establish a record of the property as required by FAR 45.5 and NFS 1845.5 and furnish to the Industrial Property Officer a DD Form 1149 Requisition and Invoice/Shipping Document (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the Contractor.  The Contractor is accountable for all Contractor-acquired property until the property is transferred to the Government’s accountability.




(iv)
Contractor use of Government property at an off-site location and off-site subcontractor use requires advance approval of the contracting officer and notification of the SEMO.  The Contractor shall assume accountability and financial reporting responsibility for 
such property.  The Contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR Part 45.5 until its return to the installation.


(c)
After transfer of accountability to the Government, the Contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the Contracting Officer.

(End of Clause)

G.5
LIST OF INSTALLATION-ACCOUNTABLE PROPERTY AND SERVICES

(NFS 1852.245-77) (JUL 1997)


(a)
In accordance with the clause at 1852.245-71, “Installation-Accountable Government Property,” the Contractor is authorized use of the types of property and services listed below, to the extent they are available, in the performance of this order within the physical borders of the installation, which may include buildings and space owned or directly leased by NASA in close proximity to the installation, if so designated by the Contracting Officer.

Office space, work area space, and utilities. Government telephones are available for official purposes only; pay telephones are available for contractor employees for unofficial calls, both local and long distance.

(b)
General- and special-purpose equipment, including office furniture.



(1)
Equipment, not listed in this clause, to be made available to the Contractor is listed in Attachment J-8, entitled “Installation-Provided Property and Services.”  The Government retains accountability for this property under the clause at 1852.245-71, “Installation-Accountable Government Property,” regardless of its authorized location.



(2)
If the Contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records as required by the clause at 1852.245-71, “Installation-Accountable Government Property.” 



(3)
The Contractor shall not bring to the installation for use under this contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government contract, without the Contracting Officer’s prior written approval.


(c)
Supplies from stores stock.


(d)
Publications and blank forms stocked by the installation.


(e)
Safety and fire protection for Contractor personnel and facilities.


(f)
Installation facility services


(g)
Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty and normal operating hours.


(h)
Cafeteria privileges for Contractor employees during normal operating hours.


(i)
Building maintenance for facilities occupied by Contractor personnel.


(j)
Moving and hauling for office moves, movement of large equipment, and delivery of supplies.  Moving services shall be provided on-site, as approved by the Contracting Officer.


(k)
The user responsibilities of the Contractor are defined in paragraph (a) of the clause at 1852.245-71, “Installation-Accountable Government Property.”

(End of Clause)

G.6
CONTRACTOR EMPLOYEE BADGING AND EMPLOYMENT TERMINATION CLEARANCE (MSFC 52.204-90) (JUL 2006) 

(a)  It is anticipated that performance of the requirements of this contract will require employee access to and picture badging by the Marshall Space Flight Center.  Contractor requests for badging of employees shall be by MSFC Form 1739, "MSFC Contractor Badge/Decal Application."  Requests for badging shall be submitted to the appointed Contracting Officer Technical Representative for completion and approval prior to processing by the MSFC Protective Services Department.

(b)  The Contractor shall establish procedures to ensure that each badged employee is properly cleared in accordance with MSFC Form 383-1, "Contractor Employee Clearance Document," prior to finalization of employment termination.


(c)  Requests for copies of MSFC Forms 383-1, and 1739 shall be directed to the MSFC Protective Services Department, Marshall Space Flight Center, Alabama 35812.

(End of Clause)

G.7
PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (FAR 52.204-9) (JAN 2006)

(a)  The Contractor shall comply with agency personal identity verification procedures identified in the contract that implement Homeland Security Presidential Directive-12 (HSPD-12), Office of Management and Budget (OMB) guidance M-05-24, and Federal Information Processing Standards Publication (FIPS PUB) Number 201.


(b)  The Contractor shall insert FAR 52.204-9 in all subcontracts when the subcontractor is required to have physical access to a federally-controlled facility or access to a Federal information system.

Note:  The agency personal identity verification procedures are provided in Attachment J-6, Personal Identity Verification Procedures.

(End of Clause)

[END OF SECTION]

SECTION H-SPECIAL CONTRACT REQUIREMENTS

]H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE


I.
Federal Acquisition Regulations (48 CFR Chapter 1) Clauses



Clause



Number



Title



Date


None Included by Reference


II.
NASA FAR Supplement (48 CFR CHAPTER 18) Clauses



Clause



Number



Title



Date
           1852.208-81
Restrictions on Printing and Duplicating 
NOV 2004

           1852.242-72
Observance of Legal Holidays (Alternate II)
OCT 2000

(End of Clause)

H.2
LIMITATION OF FUNDS (FIXED-PRICE CONTRACT) (NFS 1852.232-77) 


(MARCH 1989)


(a)
Of the total price of items __TBD___ through __TBD____, the sum of $   TBD  is presently available for payment and allotted to this contract. It is anticipated that from time to time additional funds will be allocated to the contract in accordance with the following schedule, until the total price of said items is allotted:
	SCHEDULE  FOR  ALLOTMENT  OF  FUNDS

	Date    TBD
	Amount    TBD



(b)
The Contractor agrees to perform or have performed work on the items specified in paragraph (a) of this clause up to the point at which, if this contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause would, in the exercise of reasonable judgment by the Contractor, approximate the total amount at the time allotted to the contract. The Contractor is not obligated to continue performance of the work beyond that point. The Government is not obligated in any event to pay or reimburse the Contractor more than the amount from time to time allotted to the contract, anything to the contrary in the Termination for Convenience of the Government clause notwithstanding. 


(c)(1)
It is contemplated that funds presently allotted to this contract will cover the work to be performed until                TBD                  . 


    (2)
If funds allotted are considered by the Contractor to be inadequate to cover the work to be performed until that date, or an agreed date substituted for it, the Contractor shall notify the Contracting Officer in writing when within the next 60 days the work will reach a point at which, if the contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause will approximate 75 percent of the total amount then allotted to the contract. 


  (3)(i)
The notice shall state the estimate when the point referred to in paragraph (c)(2) of this clause will be reached and the estimated amount of additional funds required to continue performance to the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it. 


      (ii)  The Contractor shall, 60 days in advance of the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, advise the Contracting Officer in writing as to the estimated amount of additional funds required for the timely performance of the contract for a further period as may be specified in the contract or otherwise agreed to by the parties. 


    (4)
If, after the notification referred to in paragraph (c) (3)(ii) of this clause, additional funds are not allotted by the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, the Contracting Officer shall, upon the Contractor's written request, terminate this contract on that date or on the date set forth in the request, whichever is later, pursuant to the Termination for Convenience of the Government clause. 


(d)
When additional funds are allotted from time to time for continued performance of the work under this contract, the parties shall agree on the applicable period of contract performance to be covered by these funds. The provisions of paragraphs (b) and (c) of this clause shall apply to these additional allotted funds and the substituted date pertaining to them, and the contract shall be modified accordingly. 


(e)
If, solely by reason of the Government's failure to allot additional funds in amounts sufficient for the timely performance of this contract, the Contractor incurs additional costs or is delayed in the performance of the work under this contract, and if additional funds are allotted, an equitable adjustment shall be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the items to be delivered, or in the time of delivery, or both. 


(f)
The Government may at any time before termination, and, with the consent of the Contractor, after notice of termination, allot additional funds for this contract.


(g)
The provisions of this clause with respect to termination shall in no way be deemed to limit the rights of the Government under the default clause of this contract. The provisions of this Limitation of Funds clause are limited to the work on and allotment of funds for the items set forth in paragraph (a) of this clause. This clause shall become inoperative upon the allotment of funds for the total price of said work except for rights and obligations then existing under this clause. 

(h)
Nothing in this clause shall affect the right of the Government to terminate this contract pursuant to the Termination for Convenience of the Government clause of this contract. 

(End of Clause)
H.3
ORGANIZATIONAL CONFLICTS OF INTEREST (OCI) 


Pursuant to FAR 9.504, the Contracting Officer is responsible for identifying and evaluating potential Organizational Conflicts of Interest early in the acquisition process and either avoiding, neutralizing, or mitigating such conflicts before contract award.  The Offeror’s and/or teammates/subcontractor’s attention is invited to this subpart and each shall comply with these restrictions.


The Contracting Officer has determined that during performance of this contract, the successful Offeror or Subcontractor(s) will be put in the position of performing administrative support activities that will include access to and use of sensitive information from other contractors.  (For purposes of this clause, the term “Contractor” includes any division, separate company, or subsidiary that is wholly-owned by the parent corporation, and includes any of the prime Contractors teammates and/or Subcontractor(s).)  The existence of these conflicting roles might bias the Contractor’s judgment.  


Within two working days of receipt of a Task Order Request causing such a conflict to arise, the Contractor shall notify the Contracting Officer and provide a report detailing:


(a)
The nature of the conflict;


(b)
Plan for avoiding, neutralizing or mitigating the conflict; and


(c)
The benefits and risks associated with acceptance of the plan.


The Contracting Officer will review the report and determine which of the following is in the best interest of the Government and will so advise the Contractor:


(a)
The Contractor shall perform consistent with the task order; 


(b)
The Contractor shall not perform the task order;


(c)
The task order shall be cancelled or modified to remove the conflict, and/or work identified in the task order;


(d)
The task order may be performed by other Government personnel, and/or the work may be obtained by the Government from another source not possessing a similar conflict of interest.  

The terms of this clause and application of this FAR Subpart to the contract are not subject to negotiation.  


The Contractor shall include this clause in all subcontract(s).

(End of Clause)

H.4
TASK ORDERING PROCEDURE (NFS 1852.216-80)(OCT 1996)

(ALTERNATE I)


(a)
Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule. The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause. No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer. 


(b)
Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data: 



(1)
A functional description of the work identifying the objectives or results desired from the contemplated task order. 



(2)
Proposed performance standards to be used as criteria for determining whether the work requirements have been met.



(3)
A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal. 


(c)
Within _5_ calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request. 


(d)
After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:



(1)
Date of the order. 



(2)
Contract number and order number. 



(3)
Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task. 



(4)
Performance standards, and where appropriate, quality assurance standards. 



(5)
Maximum dollar amount authorized (cost and fee or price). This includes allocation of award fee among award fee periods, if applicable. 



(6)
Any other resources (travel, materials, equipment, facilities, etc.) authorized.



(7)
Delivery/performance schedule including start and end dates. 



(8)
If contract funding is by individual task order, accounting and appropriation data. 


(e)
The Contractor shall provide acknowledgment of receipt to the Contracting Officer within _3_ calendar days after receipt of the task order.


(f)
If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued. 


(g)
The Contracting Officer may amend tasks in the same manner in which they were issued. 


(h)
In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail. 

(Note:  Attachment J-14 outlines the IDIQ Task Order Process)
(End of Clause)

H.5
SAFETY AND HEALTH (NFS 1852.223-70) (APR 2002)

(a)
Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including Contractor employees working on NASA contracts), and (4) high-value equipment and property. 

(b)
The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract. 

(c)
The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 

(d)
The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule. 

(e)
The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions.

(f)
(1)
The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken.  When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.

(2)
If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 

(g)
The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist:

(1)
The work will be conducted completely or partly on premises owned or controlled by the Government.

(2)
The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3)
The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4)
When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.

(h)
The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this clause).

(i)
Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 

(j)
The Contractor shall continually update the safety and health plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence – 

(1)
Written hazardous operating procedures for all hazardous operations; and/or 

(2)
Qualification standards for personnel involved in hazardous operations. 

(End of Clause)
H.6
MAJOR BREACH OF SAFETY OR SECURITY (NFS 1852.223-75) (FEB 2002)

Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  Safety is essential to NASA and is a material part of this contract. NASA’s safety priority is to protect: (1) the public; (2) astronauts and pilots; (3) the NASA workforce (including contractor employees working on NASA contracts); and (4) high-value equipment and property. A major breach of safety may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of safety must be related directly to the work on the contract. A major breach of safety is an act or omission of the Contractor that consists of an accident, incident, or exposure resulting in a fatality or mission failure; or in damage to equipment or property equal to or greater than $1 million; or in any "willful" or "repeat" violation cited by the Occupational Safety and Health Administration (OSHA) or by a state agency operating under an OSHA approved plan.

Security is the condition of safeguarding against espionage, sabotage, crime (including computer crime), or attack.  A major breach of security may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of security may occur on or off Government installations, but must be related directly to the work on the contract.  A major breach of security is an act or omission by the Contractor that results in compromise of classified information, illegal technology transfer, workplace violence resulting in criminal conviction, sabotage, compromise or denial of information technology services, equipment or property damage from vandalism greater than $250,000, or theft greater than $250,000. 

In the event of a major breach of safety or security, the Contractor shall report the breach to the Contracting Officer.  If directed by the Contracting Officer, the Contractor shall conduct its own investigation and report the results to the Government.  The Contractor shall cooperate with the Government investigation, if conducted.

(End of Clause)

H.7
RESERVED
H.8
KEY PERSONNEL AND FACILITIES (NFS 1852.235-71) (MAR 1989)


(a)  The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract. Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract. 


(b)  The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause. 

(c)  The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities. 

[List here the personnel and/or facilities considered essential, unless they are specified in the contract. To be completed at time of award.]
(End of Clause)

H.9
ASBESTOS MATERIAL (MSFC 52.223-90)(JUN 2002)


During performance of this contract, Contractor personnel performing work in MSFC buildings may come in contact with materials containing asbestos. MSFC Buildings 4200, 4201, 4202, 4663 and 4666 are of special concern since they are known to contain a sprayed on fire insulation on or above the ceiling, usually located on the metal or concrete structure of the buildings. These buildings and all other MSFC buildings may contain asbestos in floor tile, pipe and lagging insulation, exterior siding, roofing felt, and many other building materials. Prior to disturbing suspected asbestos material in any manner, the Contractor shall notify MSFC's Occupational Medicine and Environmental Health Services, for guidance. Contractor shall be responsible for ensuring that all Contractor personnel working onsite are made aware of and comply with this clause.

(End of Clause)

H.10
HAZARDOUS MATERIAL REPORTING (MSFC 52.223-91)(FEB 2001) 

If during the performance of this contract, the Contractor brings any hazardous materials (hazardous as defined under the latest version of Federal Standard No. 313, including revisions adopted during the term of the contract) on-site to the Marshall Space Flight Center, a completed MSFC Form 4099 (MSFC Hazardous Material Input Sheet) shall be immediately forwarded to the address on the form.  The Contractor shall be responsible for ensuring that all Contractor/subcontractor personnel are made aware of and comply with this clause. 

Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material; or with other clauses regarding hazardous materials, which may be contained in the contract. 

(End of Clause)

H.11
SECURITY/BADGING REQUIREMENTS FOR FOREIGN NATIONAL VISITORS AND EMPLOYEES OF FOREIGN CONTRACTORS 
(a)
An employee of a domestic Marshall Space Flight Center (MSFC) contractor or its subcontractor who is not a U.S. citizen (foreign national) may not be admitted to the MSFC site for purposes of performing work without special arrangements.  In addition, all employees or representatives of a foreign MSFC contractor/subcontractor may not be admitted to the MSFC site without special arrangements.  For employees as described above, advance notice must be given to the MSFC Protective Services Office at least 3 weeks prior to the scheduled need for access to the site so that instructions on obtaining access may be provided.

(b)
All visit/badge requests for persons described in paragraph (a) above must be entered in the NASA Foreign National Management System (NFNMS) for acceptance, review, concurrence and approval purposes.  When an authorized company official requests a MSFC badge for site access, he/she is certifying that steps have been taken to ensure that its contractor or subcontractor employees, visitors, or representatives will not be given access to export-controlled or classified information for which they are not authorized.  The authorized company officials shall serve as the Contractor’s representative(s) in certifying that all visit/badge request forms are processed in accordance with MSFC security and export control procedures.  No foreign national, representative, or resident alien contractor/subcontractor employee shall be granted access into MSFC until a completed request has been approved and processed through the NFNMS.  Unescorted access will not be granted unless the MSFC Protective Services Office has completed a favorable National Agency Check (NAC).

(c)
The Contractor agrees that it will not employ for the performance of work onsite at the MSFC any individuals who are not legally authorized to work in the United States.  If the MSFC Industrial Security Specialist or the contracting officer has reason to believe that any employee of the Contractor may not be legally authorized to work in the United States and/or on the contract, the Contractor may be required to furnish copies of Federal Form I-9 (Employment Eligibility Verification), U.S. Department of Labor Application for Alien Employment Certification, and any other type of employment authorization document.

(d)
The Contractor agrees to provide the information requested by the MSFC Protective Services Office in order to comply with NASA policy directives and guidelines related to foreign visits to NASA facilities so that (1) the visitor/employee/ representative may be allowed access to MSFC or other NASA Centers for performance of this contract, (2) required investigations can be conducted, and (3) required annual or revalidation reports can be submitted to NASA Headquarters.  All requested information must be submitted in a timely manner in accordance with instructions provided by MSFC or any other Center to be visited.

(End of Clause)

H.12
EMERGENCY EVACUATION PROCEDURES (NFS 1852.237-70) (DEC 1988)
The Contractor shall assure that its personnel at Government facilities are familiar with the functions of the Government's emergency evacuation procedures. If requested by the Contracting Officer, the Contractor shall designate an individual or individuals as contact points to provide for efficient and rapid evacuation of the facility if and when required. 

(End of Clause)

H.13   MINIMUM INSURANCE COVERAGE (NFS 1852.228-75)(OCTOBER 1988)
  The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:

  (a)  Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes.  If occupational diseases are not

compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers’ compensation to be written by private carriers.

  (b)  Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.

  (c)  Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract.  Policies covering motor vehicles operated in the

United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.

  (d)  Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:

  "The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."

 (e)  When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

(End of Clause)

H.14
SAFETY PERFORMANCE EVALUATION 


1.  Contractor Responsibility.  The Contractor is responsible for maintaining an effective safety program during the course of the contract with a goal to achieve a world-class program within the term of the contract.  The Contractor will ensure that the requirements of the MSFC approved Contractor’s Safety, Health and Environmental (SHE) Plan and applicable Data Requirement Description (DRD) are met.  Contractor safety performance evaluation will be based on the MSFC safety program elements.  The Contractor shall conduct a quarterly self-evaluation based on these criteria.  The CO/COTR, in coordination with the MSFC Safety & Mission Assurance (S&MA), will validate the Contractor’s self-evaluation.

Every quarter, the agreed score will be used to assess performance appropriately—positive or negative. For the purpose of assessing the quarterly score, the Contractor and the CO/COTR, in coordination with the MSFC S&MA, will reach a mutually agreeable determination based on the metrics reflected in the attachment.  In cases where the Contractor and the CO/COTR cannot reach agreement, the MSFC Ombudsman will hear arguments from both sides and make a final decision.  This process shall not preclude the contracting Officer from taking immediate action for any serious, willful, blatant, or continued violations of MSFC safety policy or procedures.


2.  Evaluation Criteria.  Contractor self-evaluation and Government validation will be based on the applicable elements and sub-elements of the MSFC safety program shown below.  Specific criteria are shown on Attachment J-7, entitled “Safety Health Management Implementation Guide and Assessment Matrix.”  Deviations from the matrix criteria may be made, for cause, and must be approved by the COTR, CO and Government Safety Representative.  It should be noted that Element 1 has a management and an employee component.  These are simply averaged to obtain the score for each Element.  The result should be carried to the second decimal point.

MANAGEMENT COMMITMENT AND EMPLOYEE INVOLVEMENT IN HAZARD PREVENTION AND CONTROL

	(ELEMENT 1)
	(ELEMENT 3)

	Documented Safety Policy and Goals 
Safety Committees
	Hazard Identification Process Facility and Equipment Maintenance

	Safety Meetings
	Emergency Program and Drills

	Subcontractor Safety
	Emergency Medical Care Program

	Resources
	Personal Protective Equipment

	Access to Professional Safety Staff
	Health Program

	Accountability (Disciplinary Program)
	


	(ELEMENT 2)
	(ELEMENT 4)

	System And Worksite Hazard Analysis
	Safety and Health Training

	Complete and Update Baseline Surveys
	Employee

	Performance Analysis of New Work
	Supervisor

	Job Hazard Analysis/Process Review
	Manager

	Self-Inspections
	


3. Performance Recognition.  Contractor performance will be recognized as follows:

	Level I – Annual rating score of ≥ 36 based on the average of the quarterly assessment scores, and a Lost-Time Case (LTC) Rate ≤ 50% of the LTC for the applicable Standard Industrial Classification (SIC) rate.
	Formal award with public recognition.

Appropriate past performance referrals provided.



	


Exception:
Contractors with less than 100 employees located onsite at MSFC.  To be rated in Level I, the Contractor shall have no lost time injuries during the past year.
	Level II – Annual rating score of ≥ 28 based on the average quarterly assessment score, and a Lost-Time Case (LTC) Rate less than the applicable Standard Industrial Classification (SIC) rate and the scores remain the same, or reflect improved performance, from the previous period.  If scores reflect a decrease in performance, no letter of commendation will be issued.
	Formal letter of commendation.

Will impact contract evaluation and past performance referrals.


Exception:  Contractors with less than 100 employees located onsite at MSFC.  To be rated in Level II, the Contractor shall have no more than one lost time injury during the past year.
	Level III – Quarterly rating score of ≤ 16 or a Lost Time Case (LTC) Rate more than the Standard Industrial Classification (SIC) rate Database
	Formal letter expressing concern.

Corrective Action Plan requested

Date placed in Past Performance


Failure to improve could result in contract options not being exercised.

Exception:  Contractors with less than 100 employees located onsite at MSFC.

A
Level III rating will be given to a contractor having greater than two lost time injuries during the past year.

	If Contractor’s Safety Performance evaluation does not fall within the above categories.
	No recognition


NOTE:  The most current Department of Labor NAICS rate, effective at the beginning of the annual evaluation period, will be utilized for LTC evaluation.  Lost Time Case Incidents shall be recorded in accordance with NASA requirements specified in MWI 8621.1, “Close Call and Mishap Reporting and Investigation Program.”  Final decisions on any disputed lost time injury determinations will be handled by established Government regulatory procedures.

4.   Contractor Accountability for Mishaps.  The Contractor shall not be held accountable for injuries to their personnel or damage to the property they control that is caused by individuals or situations clearly outside the control of their contract.
5.  Evaluation Process.   The evaluation process will be based on the major elements and their sub-elements cited in Paragraph 2.  The evaluation process will include these steps:

· Contractor to conduct quarterly self-assessment and assign numerical score to each element.

· Contractor self-assessments will address compliance with their approved Safety, Health Plan

· Contractor to have self-assessment validated by CO/COTR and S&MA Office.

· On an annual basis, the Contracting Officer will apply contract incentives/recognition or consequences based on the average quarterly scores.  The Contracting Officer will make a determination on a quarterly basis for items requested in paragraph 6 that are not reported.  (Also, see paragraph 7 below.)

The evaluation process will use the Safety Health Management Implementation Guide and Assessment Matrix at Attachment J-7.  The Safety Performance Evaluation Summary is also located at Clause J-7.

6.  Safety Metric Reporting.    The Contractor shall utilize MSFC Form 4371, “MSFC Contractor Accident/Incident Statistics” to submit, on a monthly basis, information on all personnel and property mishaps that meet the criteria of a NASA Procedural Requirement for Mishap and Close Call Reporting, Investigating, and Recordkeeping” (NPR 8621.1B).  Close calls and minor cases, including first aid and non-injury cases, shall be reported when there is a potential lessons learned or when action needs to be taken to prevent more serious damage, loss, or personal injury, (including communication of the incident to promote employee awareness).  The report shall also include total hours worked and the number of safety inspections and safety meetings conducted during the month.  The Contractor shall also utilize NASA Form 1627, “NASA Mishap Report” to include details of any mishap, results of the investigation, and the corrective action plan.

7.   Failure to Report.    If the Contractor fails to report the items in paragraph 6 above in accordance with this contract, an amount of $1,000 will be deducted for each occurrence of failure to report the required data.

(End of Clause)
[END OF SECTION]
  PART II – CONTRACT CLAUSES

SECTION I-CONTRACT CLAUSES
I.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):



FAR Clauses:




http://www.arnet.gov/far/


NASA FAR Supplement clauses:




http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm


MSFC Clauses:




http://ec.msfc.nasa.gov/msfc/msfc_uni.html 

(End of Clause)

NOTICE:
The following clauses are hereby incorporated by reference:

I.  FEDERAL ACQUISITION REGULATION (48 CFR Chapter 1) CLAUSES

	Number
	Clause Title
	Date

	52.202-1
	Definitions
	Jul 2004

	52.203-3
	Gratuities
	Apr 1984

	52.203-5
	Covenant Against Contingent Fees
	Apr 1984

	52.203-6
	Restrictions on Subcontractor Sales to the Government
	Sep 2006

	52.203-7
	Anti-Kickback Procedures
	Jul 1995

	52.203-8
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity
	Jan 1997

	52.203-10
	Price or Fee Adjustment for Illegal or Improper Activity
	Jan 1997

	52.203-12
	Limitation on Payments to Influence Certain Federal Transactions
	Sep 2005

	52.204-4
	Printed or Copied Double-Sided on Recycled Paper
	Aug 2000

	52.204-7
	Central Contract Registration
	Jul 2006

	52.204-9
	Personal Identity Verification of Contractor Personnel
	Nov 2006

	52.209-6
	Protecting the Government’s Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment
	Jul 1995

	52.211-15
	Defense Priority and Allocation Requirements
	Sep 1990


	Number
	Clause Title
	Date

	52.215-2
	Audit and Records – Negotiation 
	Jun 1999

	52.215-8
	Order of Precedence – Uniform Contract Format
	Oct 1997

	52.215-11
	Price Reduction for Defective Cost or Pricing Data-Modifications
	OCT 1997

	52.215-13
	Subcontractor Cost or Pricing Data – Modifications
	Oct 1997

	52.215-14
	Integrity of Unit Prices
	Oct 1997

	52.215-15
	Pension Adjustments and Asset Reversions
	Oct 2004

	52.215-16
	Facilities Capital Cost of Money
	Jun 2003

	52.215-18
	Reversion or Adjustment of Plans for Postretirement
	Oct 1997

	52.215-21
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data – Modifications (Alternate II)(Oct (Alternate III) (Oct 1997) Insert in paragraph (c): MS Word & Excel CD-R
	Oct 1997

	52.217-8
	Option to Extend Services  Insert in paragraph: 30 days
	Nov 1999

	52.217-9
	Option To Extend the Term of the Contract

Insert in paragraph (a): 30 days and 60 days
Insert in paragraph (c):60 months
	Mar 2000

	52.219-8
	Utilization of Small Business Concerns

	May 2004

	52.222-1
	Notice to the Government of Labor Disputes 
	Feb 1997

	52.222-2
	Payment for Overtime Premiums 
Insert in paragraph (a): as approved by Contracting Officer
	Jul 1990

	52.222-3
	Convict Labor
	Jun 2003

	52.222-21
	Prohibition of Segregated Facilities
	Feb 1999

	52.222-26
	Equal Opportunity
	Mar 2007

	52.222-35
	Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans
	Dec 2001



	52.222-36
	Affirmative Action for Workers with Disabilities
	Jun 1998

	52.222-37
	Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans
	Sept 2006

	52.222-39
	Notification of Employee Rights Concerning Payment of Union Dues or Fees
	Dec 2004

	52.222-41
	Service Contract Act of 1965, As Amended
	May 1989

	52.222-43
	Fair Labor Standards Act and Service Contract Act—Price Adjustment (Multiple Year and Option Contracts).
	Nov  2006


	Number
	Clause Title
	Date

	52.223-5
	Pollution Prevention and Right-to-Know Information (Alternate II) (Aug 2003)
	Aug 2003

	52.223-6
	Drug-Free Workplace
	May 2001

	52.223-10
	Waste Reduction Program
	Aug 2000

	52.223-13
	Certification of Toxic Chemical Release Reporting
	Aug 2003

	52.223-14
	Toxic Chemical Release Reporting
	Aug 2003

	52.224-1
	Privacy Act Notification
	Apr 1984

	52.224-2
	Privacy Act
	Apr 1984

	52.225-13
	Restrictions on Certain Foreign Purchases
	Feb 2006

	52.227-2
	Notice and Assistance Regarding Patent and Copyright Infringement
	Aug 1996

	52.227-17
	Rights In Data-Special Works 
	Oct 1987

	52.228-5
	Insurance—Work on a Government Installation
	Jan 1997

	52.229-3
	Federal, State, and Local Taxes
	Apr 2003

	52.232-1
	Payments
	Apr 1984

	52.232-9
	Limitation On Withholding Of Payments
	Apr 1984

	52.232-11
	Extras
	Apr 1984

	52.232-17
	Interest
	Jun 1996

	52.232-23
	Assignment Of Claims
	Jan 1986

	52.232-25
	Prompt Payment 
	Oct 2003

	52.232-33
	Payment By Electronic Funds Transfer- Central Contractor Registration
	Oct 2003

	52.233-1
	Disputes (Alternate I) (Dec 1991)
	Jul 2002

	52.233-3
	Protest After Award (Alternate I)(Jun 1985)
	Aug 1996

	52.233-4
	Applicable Law for Breach of Contract Claim
	Oct 2004

	52.237-2
	Protection Of Government Buildings, Equipment, And Vegetation
	Apr 1984

	52.237-3
	Continuity of Services
	Jan 1991

	52.239-1
	Privacy Or Security Safeguards
	Aug 1996

	52.242-1
	Notice Of Intent To Disallow Costs
	Apr 1984

	52.242-3
	Penalties For Unallowable Costs
	May 2001

	52.242-4
	Certification Of Final Indirect Costs
	Jan 1997

	52.242-13
	Bankruptcy
	Jul 1995

	52.242-15
	Stop-Work Order
	Aug 1989

	52.243-1
	Changes—Fixed Price (Alternate 1)(Apr 1984)
	Aug 1987

	52.245-1
	Government Property (Alternate 1) (Jun 2007)
	Jun 2007

	52.245-9
	Use and Charges
	Jun 2007

	52.246-4
	Inspection of Services—Fixed-Price
	Aug 1996

	52.246-25
	Limitation Of Liability-Services
	Feb 1997

	52.247-1
	Commercial Bill Of Lading Notations
	Feb 2006

	52.248-1
	Value Engineering
	Feb 2000


	Number
	Clause Title
	Date

	52.249-2
	Termination for Convenience of the Government (Fixed-Price)
	May  2004

	52.249-8
	Default (Fixed-Price Supply and Service).
	Apr 1984

	52.253-1
	Computer Generated Forms
	Jan 1991


II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

	Number
	Clause Title
	Date

	1852.219-74
	Use of Rural Area Small Businesses
	Sep 1990

	1852.223-74
	Drug and Alcohol-Free Workforce
	Mar 1996

	1852.227-87
	Transfer of Technical Data under Space Station International Agreements
	Apr 1989

	1852.243-71
	Shared Shavings
	Mar 1997


(End of Clause)
I.2   ORDERING (FAR 52.216-18) (OCT 1995)

(a)  Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from February 1, 2008 through January 31, 2013, if options are exercised.


(b)  All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.


(c)  If mailed, a delivery order or task order is considered “issued” when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.
(End of Clause)

I.3   ORDER LIMITATIONS (FAR 52.216-19) (OCT 1995)


(a)  Minimum order.  When the Government requires supplies or services under the PWS in an amount of less than $1, 000 the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.


(b)  Maximum order. The Contractor is not obligated to honor --

(1)
Any order for a single item in excess of $7,233,742;

(2)
Any order for a combination of items in excess of $7,233,742; or



      (3)  A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in subparagraph (b) (1) or (2) of this section.


(c)  If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is 
not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.


(d)  Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 10 days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and 
the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of Clause) 

I.4   INDEFINITE QUANTITY (FAR 52.216-22) (OCT 1995)


(a)  This is an indefinite-quantity contract for the supplies or services specified and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.


(b)  Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.”   The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.”


(c)  Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.


(d)  Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after January 31, 2014.
(End of Clause)
I. 5
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION 
TECHNOLOGY RESOURCES (NFS 1852.204-76)  (MAY 2007)
  (a)  The Contractor shall be responsible for information and information technology (IT) security when – 



(1) The Contractor or its subcontractors must obtain physical or electronic (i.e., authentication level 2 and above as defined in National Institute of Standards and Technology (NIST) Special Publication (SP) 800-63, Electronic Authentication Guideline) access to NASA's computer systems, networks, or IT infrastructure; or 



(2) Information categorized as low, moderate, or high by the Federal Information Processing Standards (FIPS) 199, Standards for Security Categorization of Federal Information and Information Systems is stored, generated, processed, or exchanged by NASA or on behalf of NASA by a contractor or subcontractor, regardless of whether the information resides on a NASA or a contractor/subcontractor’s information system.

(b)  IT Security Requirements.



(1)  Within 30 days after contract award, a Contractor shall submit to the Contracting Officer for NASA approval an IT Security Plan, Risk Assessment, and FIPS 199, Standards for Security Categorization of Federal Information and Information Systems, Assessment.   These plans and assessments, including annual updates shall be incorporated into the contract as compliance documents. 




(i) The IT system security plan shall be prepared consistent, in form and content, with NIST SP 800-18, Guide for Developing Security Plans for Federal Information Systems, and any additions/augmentations described in NASA Procedural Requirements (NPR) 2810, Security of Information Technology.  The security plan shall identify and document appropriate IT security controls consistent with the sensitivity of the information and the requirements of Federal Information Processing Standards (FIPS) 200, Recommended Security Controls for Federal Information Systems.   The plan shall be reviewed and updated in accordance with NIST SP 800-26, Security Self-Assessment Guide for Information Technology Systems, and FIPS 200, on a yearly basis.




(ii)  The risk assessment shall be prepared consistent, in form and content, with NIST SP 800-30, Risk Management Guide for Information Technology Systems, and any additions/augmentations described in NPR 2810.  The risk assessment shall be updated on a yearly basis.




(iii)  The FIPS 199 assessment shall identify all information types as well as the “high water mark,” as defined in FIPS 199, of the processed, stored, or transmitted information necessary to fulfill the contractual requirements.



(2)  The Contractor shall produce contingency plans consistent, in form and content, with NIST SP 800-34, Contingency Planning Guide for Information Technology Systems, and any additions/augmentations described in NPR 2810.  The Contractor shall perform yearly “Classroom Exercises.” “Functional Exercises,” shall be coordinated with the Center CIOs and be conducted once every three years, with the first conducted within the first two years of contract award.  These exercises are defined and described in NIST SP 800-34.



(3)  The Contractor shall ensure coordination of its incident response team with the NASA Incident Response Center (NASIRC) and the NASA Security Operations Center, ensuring that incidents are reported consistent with NIST SP 800-61, Computer Security Incident Reporting Guide, and the United States Computer Emergency Readiness Team’s (US-CERT) Concept of Operations for reporting security incidents.  Specifically, any confirmed incident of a system containing NASA data or controlling NASA assets shall be reported to NASIRC within one hour that results in unauthorized access, loss or modification of NASA data, or denial of service affecting the availability of NASA data.



(4) The Contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPR 2810 requirements.  The Contractor may use web-based training available from NASA to meet this requirement.



(5) The Contractor shall provide NASA, including the NASA Office of Inspector General, access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation, databases, and personnel used in performance of the contract. Access shall be provided to the extent required to carry out IT security inspection, investigation, and/or audits to safeguard against threats and hazards to the integrity, availability, and confidentiality of NASA information or to the function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime.  To facilitate mandatory reviews, the Contractor shall ensure appropriate compartmentalization of NASA information, stored and/or processed, either by information systems in direct support of the contract or that are incidental to the contract.



(6)  The Contractor shall ensure that system administrators who perform tasks that have a material impact on IT security and operations demonstrate knowledge appropriate to those tasks. Knowledge is demonstrated through the NASA System Administrator Security Certification Program.  A system administrator is one who provides IT services (including network services, file storage, and/or web services) to someone other than themselves and takes or assumes the responsibility for the security and administrative controls of that service.  Within 30 days after contract award, the Contractor shall provide to the Contracting Officer a list of all system administrator positions and personnel filling those positions, along with a schedule that ensures certification of all personnel within 90 days after contract award.  Additionally, the Contractor should report all personnel changes which impact system administrator positions within 5 days of the personnel change and ensure these individuals obtain System Administrator certification within 90 days after the change.



(7) The Contractor shall ensure that NASA’s Sensitive But Unclassified (SBU) information as defined in NPR 1600.1, NASA Security Program Procedural Requirements, which includes privacy information, is encrypted in storage and transmission.


(8) When the Contractor is located at a NASA Center or installation or is using NASA IP address space, the Contractor shall --




(i) Submit requests for non-NASA provided external Internet connections to the Contracting Officer for approval by the Network Security Configuration Control Board (NSCCB);




(ii) Comply with the NASA CIO metrics including patch management, operating systems and application configuration guidelines, vulnerability scanning, incident reporting, system administrator certification, and security training; and  




(iii)  Utilize the NASA Public Key Infrastructure (PKI) for all encrypted communication or non-repudiation requirements within NASA when secure email capability is required. 
  (c) Physical and Logical Access Requirements.



(1) Contractor personnel requiring access to IT systems operated by the Contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPR 2810 and Chapter 4, NPR 1600.1, NASA Security Program Procedural Requirements.  NASA shall provide screening, appropriate to the highest risk level, of the IT systems and information accessed, using, as a minimum, National Agency Check with Inquiries (NACI). The Contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days after contract award or assignment of an individual to a position requiring screening.  The forms may be obtained from the CCS.  At the option of NASA, interim access may be granted pending completion of the required investigation and final access 
determination.  For Contractors who will reside on a NASA Center or installation, the security screening required for all required access (e.g., installation, facility, IT, information, etc.) is consolidated to ensure only one investigation is conducted based on 
the highest risk level.  Contractors not residing on a NASA installation will be screened based on their IT access risk level determination only.  See NPR 1600.1, Chapter 4.



(2) Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions.  NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk).




(i)  IT-1 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause very serious adverse impact to NASA missions.  These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft.




(ii) IT-2 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause serious adverse impact to NASA missions.  These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of “level 1” information whose cost to replace exceeds one million dollars.




(iii) IT-3 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions.  These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the Contractor for NASA whose function or information has substantial cost to replace, even if these systems are not interconnected with a NASA network.



(3)  Screening for individuals shall employ forms appropriate for the level of risk as established in Chapter 4, NPR 1600.1.



(4)  The Contractor may conduct its own screening of individuals requiring privileged access or limited privileged access provided the Contractor can demonstrate to the Contracting Officer that the procedures used by the Contractor are equivalent to NASA's personnel screening procedures for the risk level assigned for the IT position.



(5) Subject to approval of the Contracting Officer, the Contractor may forgo screening of Contractor personnel for those individuals who have proof of a --




(i) Current or recent national security clearances (within last three years);




(ii) Screening conducted by NASA within the last three years that meets or exceeds the screening requirements of the IT position; or




(iii) Screening conducted by the Contractor, within the last three years, that is equivalent to the NASA personnel screening procedures as approved by the Contracting Officer and concurred on by the CCS.

  (d)  The Contracting Officer may waive the requirements of paragraphs (b) and (c)(1) through (c)(3) upon request of the Contractor.  The Contractor shall provide all relevant information requested by the Contracting Officer to support the waiver request.
  (e)  The Contractor shall contact the Contracting Officer for any documents, information, or forms necessary to comply with the requirements of this clause.
  (f)  At the completion of the contract, the Contractor shall return all NASA information 
and IT resources provided to the Contractor during the performance of the contract and certify that all NASA information has been purged from Contractor-owned systems used in the performance of the contract.

  (g)  The Contractor shall insert this clause, including this paragraph (g), in all subcontracts 



(1) Have physical or electronic access to NASA's computer systems, networks, or IT infrastructure; or



(2) Use information systems to generate, store, process, or exchange data with NASA or on behalf of NASA, regardless of whether the data resides on a NASA or a contractor’s information system.

(End of Clause)
I.6
OMBUDSMAN (NFS 1852.215-84) (OCT 2003) (ALTERNATE I)

(JUNE 2000) 

(a)
An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b)
If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, Ms. Robin N. Henderson, George C. Marshall Space Flight Center, DEO1, Building 4200, Marshall Space Flight Center, AL 35812, telephone:  256-544-1919, facsimile:  256-544-7920, and e-mail address: Robin.N.Henderson@nasa.gov.
Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083,                                    e-mail, james.a.balinskas@.nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document. 

(c)
If this is a task or delivery order contract, the ombudsman shall review complaints from contractors and ensure they are afforded a fair opportunity to be considered, consistent with the procedures of the contract. 

(End of Clause)

I.7
STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (FAR 
52.222-42) (MAY 1989)
In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 


This Statement is for Information Only: It is not a Wage Determination 

A.
Classification, Grades, and Rates

Classification




            Grade

        Hourly Rate

Data Entry Operator II

   

GS-05


$13.95

Personal Assistant II


   
  
GS-06
                        $15.55

Personal Assistant III


  

GS-07


$17.28

Secretary I





GS-06


$15.55

Secretary II





GS-07


$17.28

Secretary III
   

  


GS-08


$19.13

Court Reporter




GS-05


$13.95

Paralegal/Legal Assistant I



GS-05


$13.95

Paralegal/Legal Assistant II



GS-07


$17.28

Paralegal/Legal Assistant III



GS-09


$21.13

Paralegal/Legal Assistant IV



GS-11


$25.57

B.
Fringe Benefits (applicable to all classifications)


1.
Health and Insurance
Life, accident and health insurance, and sick leave programs, 25% of basic hourly rate.


2.
Holidays


a.  
New Year’s Day



b.  
Martin Luther King’s Birthday



c.  
President’s Day



d.  
Memorial Day



e.  
Independence Day



f.  
Labor Day



g.  
Columbus Day



h.  
Veterans Day



i.  
Thanksgiving Day

j. Christmas Day

3.  
Vacation or Paid Leave
a.
2 hours of annual leave each week for an employee with less than 3 years of service.

b.
3 hours of annual leave each week for an employee with 3 but less than 15 years of service.

c.
4 hours of annual leave each week for an employee with 15 or more years of service.


4.
Retirement


1.5 percent of basic hourly rate plus Thrift Savings Plan plus Social Security.

(End of Clause)

I.8
ACCESS TO SENSITIVE INFORMATION  (NFS 1852.237-72)(JUNE 2005)

(a)
As used in this clause, “sensitive information” refers to information that a contractor has developed at private expense, or that the Government has generated that qualifies for an exception to the Freedom of Information Act, which is not currently in the public domain, and may embody trade secrets or commercial or financial information, and may be confidential or privileged.

(b)
To assist NASA in accomplishing management activities and administrative functions, the Contractor shall provide the services specified elsewhere in this contract.

(c)
If performing this contract entails access to sensitive information, as defined above, the Contractor agrees to —

(1)
Utilize any sensitive information coming into its possession only for the purposes of performing the services specified in this contract, and not to improve its own competitive position in another procurement.

(2)
Safeguard sensitive information coming into its possession from unauthorized use and disclosure.

(3)
Allow access to sensitive information only to those employees that need it to perform services under this contract.

(4)
Preclude access and disclosure of sensitive information to persons and entities outside of the Contractor's organization.

(5)
Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in this contract and to safeguard it from unauthorized use and disclosure.

(6)
Obtain an express, binding written agreement from each employee who receives access to sensitive information to protect it from unauthorized use or disclosure and to utilize it only for the purposes of performing this contract.

(7)
Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(d)
The Contractor will comply with all procedures and obligations specified in its Organizational Conflicts of Interest Avoidance Plan, which this contract incorporates as a compliance document.  (See DRD 1185MA-006.)

(e)
The nature of the work on this contract may subject the Contractor and its employees to a variety of laws and regulations relating to ethics, conflicts of interest, corruption, and other criminal or civil matters relating to the award and administration of government contracts. Recognizing that this contract establishes a high standard of accountability and trust, the Government will carefully review the Contractor's performance in relation to the mandates and restrictions found in these laws and regulations. Unauthorized uses or disclosures of sensitive information may result in termination of this contract for default, or in debarment of the Contractor for serious misconduct affecting present responsibility as a Government contractor.  

(f) The Contractor shall include the substance of this clause, including this paragraph

(f); suitably modified to reflect the relationship of the parties, in all subcontracts that may involve access to confidential information.
(End of Clause)

I.9
RELEASE OF SENSITIVE INFORMATION (NFS 1852.237-73)

(JUNE 2005)

(a)
As used in this clause, “sensitive information” refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged.

(b)
In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers. To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract.  By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at I.8, Access to Sensitive Information.  

(c)
(1)
The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract. For purposes of identifying 
sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:  



Mark the title page with the following legend:


This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions.  To gain access to this sensitive information, a service provider’s contract must contain the clause at I.8, Access to Sensitive Information.  Consistent with this clause, the service provider shall not duplicate, use, or disclose – in whole or in part – for any purpose other than to perform the services specified in its contract.  This restriction does not limit the Government’s right to use this information if it is obtained from another source without restriction.  The information subject to this restriction is contained in pages [insert page numbers or other identification of pages].


Mark each page of sensitive information the Contractor wishes to restrict with the following legend:


Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.  


(2)
The Contracting Officer shall evaluate the facts supporting any claim of sensitivity, including the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at I.8, Access to Sensitive Information.  However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor’s claim that particular information is “sensitive,” NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.  

(d)
To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at I.8, Access to Sensitive Information.  This clause obligates the service provider to do the following:


(1)
Comply with all specified procedures and obligations, including the Organizational Conflict of Interest Avoidance Plan, which the contract has incorporated as a compliance document.  (See DRD 1185MA-006.)


(2)
Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.


(3)
Safeguard sensitive information coming into its possession from unauthorized use and disclosure.


(4)
Allow access to sensitive information only to those employees that need it to perform services under its contract.


(5)
Preclude access and disclosure of sensitive information to persons and entities outside of the service provider’s organization.


(6)
Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure.


(7)
Obtain an express, binding written agreement from each employee who receives access to sensitive information to protect it from unauthorized use or disclosure and to utilize it only for the purposes of performing the contract.


(8)
Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(e)
When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider’s contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources. The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel requiring privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures.

(f)
This clause does not affect NASA's responsibilities under the Freedom of Information Act.

(g)
The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information.

(End of Clause)

I.10     LIMITATIONS ON SUBCONTRACTING (FAR 52.219-14)(DEC 1996)
(a) This clause does not apply to the unrestricted portion of a partial set-aside. 

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for— 

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern. 

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials. 
(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees. 

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees. 

(End of Clause) 

I.11     SPECIAL 8(a) CONTRACT CONDITIONS (FAR 52.219-11) (FEB 1990)          DEVIATION

 (a) This contract is issued as a direct award between the contracting activity and the 8(a) contractor pursuant to a Memorandum of Understanding between the Small Business Administration (SBA) and the National Aeronautics and Space Administration.  Accordingly, the SBA is not a party to this contract.  SBA does not retain responsibility for 8(a) certification, 8(a) eligibility determinations and related issues, and providing counseling and assistance to the 8(a) contractor under the 8(a) program. The cognizant SBA district office is:

_____________________________________

_____________________________________

_____________________________________

[insert name and address of cognizant SBA office]

(b) The contracting activity is responsibility for administering the contract and taking any action on behalf of the Government under the terms and condition of the contract; provided, however, that the contracting activity shall give advance notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the contract. The contracting activity shall also coordinate with the SBA prior to processing any novation agreement. The contracting activity may assign contract administration functions to a contract administration office

(c) The contractor agrees –


(1) To notify the Contracting Officer, simultaneous with it notification to SBA (as required by SBA’s 8(a) regulations0 when the owner or owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of the concern. Consistent with Section 407 of Public Law 100-656, transfer of ownership or control shall result in termination of the contract for convenience, unless SBA waives the requirement for termination prior to the actual relinquishing of ownership and control; and 


(2) It will not subcontract the performance of any of the requirements of this contract without the prior written approval of the SBA and the Contracting Officer.

 (End of Clause) 
I. 12
NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A)      
CONCERNS (FAR 52.219-18) (JUNE 2003) DEVIATION

 (a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration (SBA) for participation in the SBA’s 8(a) Program and which meet the following criteria at the time of submission of offer— 

(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; and 

(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any remedial action directed by the SBA. 

(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of this clause. 

(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation. 

(d)(1) Agreement. A small business concern submitting an offer in its own name shall furnish, in performing the contract, only end items manufactured or produced by small business concerns in the United States or its outlying areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph does not apply to construction or service contracts. 

(2) The ___TBD______ [insert name of SBA's contractor] will notify the NASA/Marshall Space Flight Center Procurement Officer/PS30 Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to any other party. 

(End of Clause) 

Alternate I (Apr 2005). If the competition is to be limited to 8(a) concerns within one or more specific SBA regions or districts, add the following paragraph (a)(3) to paragraph (a) of the clause: 

(3) The offeror's approved business plan is on the file and serviced by _TBD.__ 

I.13
NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF 
UNION DUES OR FEES (FAR 52.222-39)(DEC 2004). 

 (a) Definition. As used in this clause— 

“United States” means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 

Notice to Employees 

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment. 
If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments. 

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number: 

National Labor Relations Board
Division of Information
1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY) 

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR Part 470, and orders of the Secretary of Labor. 

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR Part 470, which implements Executive Order 13201, or as are otherwise provided by law. 

(e) The requirement to post the employee notice in paragraph (b) does not apply to— 

(1) Contractors and subcontractors that employ fewer than 15 persons; 

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor’s employees; 

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements; 

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor’s facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that— 

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and 

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or 
(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States. 

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall— 

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department’s Office of Labor-Management Standards or Office of Federal Contract Compliance Programs; 

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or 

(3) Reproduce and use exact duplicate copies of the Department of Labor’s official poster. 

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR Part 470, Subpart B—Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States. 

(End of Clause) 
I.14
AUTHORIZED DEVIATIONS IN CLAUSES (52.256-6) (APR 1984) 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of the clause. 

(b) The use in this solicitation or contract of any NASA/Federal Acquisition Regulation Supplement (48 CFR 18) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation. 

(End of Clause)
I.15
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS 
OFFERORS OR QUOTERS INCORPORATED BY REFERENCE (MSFC 
52.252-90)(FEB 2001)

The Representations, Certifications, and Other Statements of Offerors or Quoters Section K of the solicitation document) as completed by the Contractor are hereby incorporated in their entirety by reference, with the same force and effect as if they were given in full text.
(End of Clause)
[END OF SECTION]
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