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Section H

SECTION H - SPECIAL CONTRACT REQUIREMENTS
H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

The following contract clauses pertinent to this section are hereby incorporated by reference:

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

	CLAUSE NUMBER
	DATE
	TITLE

	
	
	

	NONE INCORPORATED BY REFERENCE.


II. 
NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) PROVISIONS

	CLAUSE NUMBER
	DATE
	TITLE

	
	
	

	1852.208-81
	NOV 2004
	RESTRICTIONS ON PRINTING AND DUPLICATING

	1852.223-75
	FEB 2002
	MAJOR BREACH OF SAFETY OR SECURITY

	1852.225-70
	FEB 2000
	EXPORT LICENSES (Insert “NASA facilities” in paragraph (b))


(End of clause)
H.2
LIMITATION OF FUTURE CONTRACTING 
1. The Contracting Officer has determined that this acquisition may give rise to a potential organizational conflict of interest. Accordingly, the attention of prospective offerors is invited to FAR Subpart 9.5--Organizational Conflicts of Interest (OCI).

2. The nature of this conflict is the Contractor may have access to another contractor’s proprietary information or be in a position to favor its own products and capabilities and therefore, may have an unfair competitive advantage.

3. The Contractor, under the terms of this contract may be in a position to review/analyze or otherwise provide inputs that favor its company products and capabilities over others thus creating an unfair bias or impaired judgment.  

4. To the extent that the work under this contract requires access to proprietary, business confidential, or financial data of other companies, and as long as these data remain proprietary or confidential, the Contractor shall protect these data from unauthorized use and disclosure and agrees not to use them to compete with those other companies.

5. To the extent that the contractor solely or exclusively derives Constellation Program requirements, through analysis, assessment or engineering study that directly impacts future Government procurements, the Contractor is precluded from award of any contract or subcontract or from acting as a consultant to other contractors for those procurements resulting from the derived requirements.  

6. In order that the Government may prevent conflicting roles which might bias the Contractor’s judgment or objectivity and afford an unfair competitive advantage to the Contractor, the Contractor shall submit an OCI avoidance plan, subject to approval by the Contracting Officer, as required in DRD CTSC-PR-03.  Failure to adhere to the approved OCI avoidance plan, or keeping it up-to-date as new OCI are identified, may restrict concurrent or future procurements for the Contractor, its parent company, subsidiaries and affiliates.  This restriction shall remain in effect for a reasonable time, as agreed to by the Contracting Officer and the Contractor, sufficient to avoid unfair competitive advantage or potential bias.  This time shall in no case be less than the duration of the base period of the contract.
7. The Contractor agrees to include the substance of this clause in all subcontracts for this program. The Contractor further agrees to provide the Contracting Officer timely written advance notice of any extenuating circumstance related to this clause.  The Contracting Officer will evaluate and  make a determination on a case by case basis on whether the contractor needs subcontract exceptions for individual Task Orders in the event that:

i. The prime contractor considers the application of the prohibition set forth in this provision to be inappropriate and unnecessary in the case of a particular subcontractor expected to perform a limited, well defined, and non conflicting role on a specific task order;
ii. The subcontractor provides a written statement affirming its absolute unwillingness to perform absent some relief from the substance of aforesaid paragraphs; and
iii. Use of alternate subcontract source would unreasonably detract from the quality of effort.
(End of clause)
H.3
1852.216-80 TASK ORDERING PROCEDURE (OCT 1996) 

(a) Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule.  The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause.  No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.

(b) Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data:

(1) A functional description of the work identifying the objectives or results desired from the contemplated task order.

(2) Proposed performance standards to be used as criteria for determining whether the work requirements have been met.

(3) A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal.

(c) Within 15 calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request.

(d) After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:

(1) Date of the order.

(2) Contract number and order number.

(3) Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.

(4) Performance standards, and where appropriate, quality assurance standards.

(5) Maximum dollar amount authorized (cost and fee or price).  

(6) Any other resources (travel, materials, equipment, facilities, etc.) authorized.

(7) Delivery/performance schedule including start and end dates.

(8) If contract funding is by individual task order, accounting and appropriation data.

(e) The Contractor shall provide acknowledgment of receipt to the Contracting Officer within 5 calendar days after receipt of the task order.

(f) If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued.

(g) The Contracting Officer may amend tasks in the same manner in which they were issued.

(h) In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail.

(End of clause)

H.4
1852.223-70 Safety and Health (APR 2002)

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property. 

(b) The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract. 

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 

(d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule. 

(e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions. 

(f) (1)  The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken.  When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.

(2)  If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 

(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist:

(1) The work will be conducted completely or partly on premises owned or controlled by the Government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).
(4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.  

(h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this clause).

(i) Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 

(j) The contractor shall continually update the safety and health plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence: 

(1) Written hazardous operating procedures for all hazardous operations; and/or 

(2) Qualification standards for personnel involved in hazardous operations. 

(End of clause)

H.5
1852.235-71 KEY PERSONNEL AND FACILITIES (MAR 1989) 
(a) The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

(b) The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.

(c) The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

                 CFI                

(End of clause)

H.6
1852.242-72 OBSERVANCE OF LEGAL HOLIDAYS (AUG 1992) ALTERNATE I (SEP 1989) ALTERNATE II (OCT 2000) TC "H.22

OBSERVANCE OF LEGAL HOLIDAYS (NFS 1852.242-72) (AUG 1992) ALTERNATE I (SEP 1989) ALTERNATE II (OCT 2000)" \f C \l "3"  

(a)
The on-site Government personnel observe the following holidays:

New Year's Day


Martin Luther King Jr.’s Birthday

President’s Day


Memorial Day

Independence Day


Labor Day

Columbus Day


Veteran’s Day

Thanksgiving Day


Christmas Day



Any other day designated by Federal statute, Executive order, or the President's proclamation.  

(b)
When any holiday falls on a Saturday, the preceding Friday is observed.  When any holiday falls on a Sunday, the following Monday is observed.  Observance of such days by Government personnel shall not by itself be cause for an additional period of performance or entitlement of compensation except as set forth within the contract.

(c)
On-site personnel assigned to this contract shall not be granted access to the installation during the holidays in paragraph (a) of the clause, except as follows:  the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.  If the Contractor's on-site personnel work during a holiday other than those in paragraph (a) of this clause, no form of holiday or other premium compensation shall be reimbursed as either a direct or indirect cost.  However, this does not preclude reimbursement for authorized overtime work that would have been overtime regardless of the status of the day as a holiday.

(d)
The Contractor shall place identical requirements, including this paragraph, in all subcontracts that require performance of work on-site, unless otherwise instructed by the Contracting Officer.

(e)
When the NASA installation grants administrative leave to its Government employees (e.g., as a result of inclement weather, potentially hazardous conditions, or other special circumstances), Contractor personnel working on-site should also be dismissed.  However, the Contractor shall provide sufficient on-site personnel to perform round-the-clock requirements of critical work already in process, unless otherwise instructed by the Contracting Officer or authorized representative.

(f)
Whenever administrative leave is granted to Contractor personnel pursuant to paragraph (e) of this clause, it shall be without loss to the Contractor.  The cost of salaries and wages to the Contractor for the period of any such excused absence shall be a reimbursable item of cost under this contract for employees in accordance with the Contractor's established accounting policy.

(End of clause)
H.7
52.219-90 Small Business Subcontracting Goals (OCT 2006) (JSC Procurement Instruction)
For purposes of this clause, the terms, “HUBZone Small Business Concern”, “Small Disadvantaged Business Concern”, “Service-Disabled, Veteran-Owned Small Business Concern”, “Veteran-Owned Small Business Concern”, “Women-Owned Small Business Concern”, and “Historically Black College or University (HBCU)” are defined in paragraph 2.101 of the Federal Acquisition Regulation.

The total small business goal, expressed as a percent of total contract value including options, is CFI percent.  The small business percentage goal, includes the following goals expressed as a percent of total contract value:
Small Disadvantaged Business Concerns
__CFI_ percent

Woman-Owned Small Business Concerns
__CFI _ percent

HUBZone Small Business Concerns
__CFI _ percent

Veteran-Owned Small Business Concern
__CFI _  percent

Service-Disabled, Veteran-Owned Small Business Concern
__CFI _  percent

HBCU’s (includes other minority institutions)
__CFI _  percent
(End of clause)
H.8
 RESERVED

 (End of clause)

H.9
REPRESENTATION, CERTIFICATION, AND OTHER STATEMENTS
This contract incorporates Section K, Representations, Certifications, and Other Statements of Offerors, as set forth in the Contractor's proposal number CFI dated CFI by reference, with the same force and effect as if it were given in full text.

 (End of clause)

H.10
ASSOCIATE CONTRACTOR AGREEMENTS
(a) In order to achieve the requirements of this contract, the Contractor shall establish, in conjunction with the NASA Constellation Program Office, the means for coordination and exchange of information with associate contractors. The information to be exchanged shall be that required by the associate contractors in the execution of their respective contract requirements.  The associate contractors contemplated include the following Constellation Program Contracts:  

· NASA Contract NNJ06TA25C, Project Orion, Crew Exploration Vehicle (CEV)
· NASA Contract NNM07AB75C, Design, Development, Test, and Evaluation (DDT&E) for Ares I First Stage

· NASA Contract NNM07AB03C, Ares I Upper Stage Production

· NASA Contract NNM07AB13C, Design, Development, Test, and Evaluation (DDT&E) for J-2X
Other associate contractors are anticipated; however have not been identified or established at the time of contract award, but will be added by contract modification to this paragraph as required.  

(b) The Contractor shall document agreements with other associate contractors described in (a) above via associate contractor agreements.  The Government will not be a party in such associate contractor agreements.  A copy of each such agreement shall be provided to the Contracting Officer.  All costs associated with such agreements are included in the negotiated cost of this contract.  

(c) The Contractor is not relieved of any contract requirements or entitled to any adjustments to the contract terms because of the failure to resolve a disagreement with an associate contractor.  Liability for the improper disclosure of any proprietary data contained in or referenced by any agreement shall rest with the parties to the agreement, and not the Government.  

(End of clause)

H.11
COMPLIANCE WITH APPLICABLE CENTER POLICIES AND PROCEDURES
Contractor and subcontractor personnel (regardless of tier) working on-site at NASA Centers shall comply with applicable center policies and procedures.  The Contractor shall keep itself and pertinent subcontractors up-to-date with the latest revisions of these policies and procedures.  The Contractor shall promptly take corrective action upon receipt of notice from the Contracting Officer of noncompliance with any applicable center policy or procedure.  

(End of clause)
H.12
SMALL DISADVANTAGED BUSINESS PARTICIPATION – CONTRACT TARGETS TC "H.27
SMALL DISADVANTAGED BUSINESS PARTICIPATION – CONTRACT TARGETS" \f C \l "3" 
(This clause does not apply to SDB Offerors unless the SDB Offeror has waived the price evaluation adjustment factor by completing paragraph (c) of FAR Clause 52.219-23, “Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns” in this solicitation.)
(a)
FAR 19.1202-4(a) requires that SDB subcontracting targets be incorporated in the contract.  Targets for this contract are as follows:

*NAICS Industry

      Subsectors 

      Dollar Target
      Percent of Contract Value 

	CFI
	CFI
	CFI

	CFI
	CFI
	CFI

	Total
	CFI
	CFI


*North American Industry Classification System (NAICS) Industry Subsectors as determined by the Department of Commerce 

(b)
FAR 19.1202-4(b) requires that SDB concerns that are specifically identified by the Offeror be listed in the contract when the extent of the identification of such subcontractors was part of the subfactor on Small Business.  SDB concerns (subcontractors) specifically identified by the Offeror are as follows:

Name of Concern(s):  CFI
The Contractor shall notify the Contracting Officer of any substitutions of firms that are not SDB concerns.

(c)
If the prime Offeror is an SDB that has waived the price evaluation adjustment, the target for the work it intends to perform as a prime Contractor is as follows:

	Dollars        
	Percent of Contract Value

	CFI
	CFI


(End of clause)

H.13  
PERFORMANCE ASSESSMENT 

a)   As part of the Government’s surveillance activities a periodic performance assessment will be conducted under this contract.  This information will be provided to the contractor for corrective actions and performance improvement.  In addition, performance assessments will be used by the Government to provide a basis for decisions leading to the exercising of options for continued performance.  
b) The Government will provide the contractor with the criteria for evaluation at the beginning of each evaluation period, as described in the table below. 

c) At the end of each period identified below the government will provide performance feedback along with adjective ratings.  The adjective rating along with its description is provided below.  

i. EXCELLENT: Of exceptional merit; exemplary performance in a timely, efficient, and economical manner; very minor (if any) weaknesses with no adverse effect on overall performance.

ii. VERY GOOD: Very effective performance, fully responsive to contract requirements accomplished in a timely, efficient, and economical manner for the most part; only minor weaknesses.
iii. Good:  Effective performance; fully responsive to contract requirements; reportable weaknesses, but with little identifiable effect on overall performance.

iv. SATISFACTORY:  Meets or slightly exceeds minimum acceptable standards; adequate results; reportable weaknesses with identifiable, but not substantial, effects on overall performance.

v. POOR/UNSATISFACTORY:  Does not meet minimum acceptable standards in one or more areas; remedial action required in one or more areas; deficiencies in one or more areas which adversely affect overall performance.
Performance Periods:
	
	Period start
	Period End

	Base
	
	

	Period 1
	July 17, 2008
	October 16, 2008

	Period 2
	October 17, 2008
	January 16, 2009

	Period 3
	January 17, 2009
	April 16, 2009

	Period 4
	April 17, 2009
	July 16, 2009

	Period 5
	July 17, 2009
	October 16, 2009

	Period 6
	October 17, 2009
	January 16, 2010

	Period 7
	January 17, 2010
	April 16, 2010

	Period 8
	April 17, 2010
	July 16, 2010

	
	
	

	Option 1
	
	

	Period 9
	July 17, 2010
	October 16, 2010

	Period 10
	October 17, 2010
	January 16, 2011

	Period 11
	January 17, 2011
	April 16, 2011

	Period 12
	April 17, 2011
	July 16, 2011

	
	
	

	Option 2
	
	

	Period 13
	July 17, 2011
	October 16, 2011

	Period 14
	October 17, 2011
	January 16, 2012

	Period 15
	January 17, 2012
	April 16, 2012

	Period 16
	April 17, 2012
	July 16, 2012

	
	
	

	Option 3
	
	

	Period 17
	July 17, 2012
	October 16, 2012

	Period 18
	October 17, 2012
	January 16, 2013

	Period 19
	January 17, 2013
	April 16, 2013

	Period 20
	April 17, 2013
	July 16, 2013


d) An Evaluation of Performance will also be performed in accordance with NFS 1842.15. 

(End of clause)
[END OF SECTION]
H-1

