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SECTION H - SPECIAL CONTRACT REQUIREMENTS 
_________________________________________ 

 
 

H.1 LISTING OF CLAUSES INCORPORATED BY REFERENCE 
 
NOTICE:  The following contract clauses pertinent to this section are hereby 
incorporated by reference:  
 
I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 
 

CLAUSE 
NUMBER     DATE      TITLE 
 

 None included by reference. 
 
II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES 
 
CLAUSE 
NUMBER                 DATE                TITLE 

 
1852.208-81           NOV 2004   RESTRICTIONS ON PRINTING AND  

DUPLICATING 
1852.223-70 APR 2002  SAFETY AND HEALTH  
1852.223-75 FEB 2002  MAJOR BREACH OF SAFETY OR SECURITY  
1852.223-76 JUL 2003 FEDERAL AUTOMOTIVE STATISTICAL TOOL   
  REPORTING 
1852.225-70 FEB 2000  EXPORT LICENSES  
  Insert in Paragraph (b): NASA Johnson Space  
  Center  
1852.242-72 AUG 1992  OBSERVANCE OF LEGAL HOLIDAYS and  
  (ALTERNATE II) (SEP 1989)  

 
 

H.2 KEY PERSONNEL AND FACILITIES (NFS 1852.235-71)(MAR 1989)  
 
(a) The personnel and/or facilities listed below (or specified in the contract Schedule) 
are considered essential to the work being performed under this contract.  Before 
removing, replacing, or diverting any of the listed or specified personnel or facilities, the 
Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit 
justification (including proposed substitutions) in sufficient detail to permit evaluation of 
the impact on this contract.  
 
(b) The Contractor shall make no diversion without the Contracting Officer's written 
consent; provided that the Contracting Officer may ratify in writing the proposed change, 
and that ratification shall constitute the Contracting Officer's consent required by this 
clause.  
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(c) The list of personnel and/or facilities (shown below or as specified in the contract 
Schedule) may, with the consent of the contracting parties, be amended from time to 
time during the course of the contract to add or delete personnel and/or facilities.  
 
 

(End of clause)  
 
H.3 REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 

OFFERORS (JSC 52.209-90)(SEP 1988)  
 
This contract incorporates Section K, Representations, Certifications, and Other 
Statements of Offerors, as set forth in the contractor's proposal for RFP No. 
NNJ07156871R, dated _____, 2007, by reference, with the same force and effect as if it 
were given in full text.  
 

(End of clause)  
 
H.4 PROVIDING FACILITY ITEMS (JSC 52.245-97) (FEB 2003)  
 
The purpose of this clause is to set forth the parties' intent regarding their respective 
responsibilities for providing facility items under this contract. The parties accordingly 
agree as follows:  
 
(a) "Provide," as used in this clause, has the same meaning as set forth in NASA FAR 
Supplement 1845.301. "Facilities," as used in this clause, has the same meaning as 
set forth in FAR 45.301.  
 
(b) The Government shall provide to the contractor the facilities identified in Section J 
Attachment L to this contract for use in performance of this contract.  
 
(c) The contractor shall replace any of the existing facilities identified in (b) above that 
reach the end of their useful life during the contract period or which are beyond 
economical maintenance or repair, if the facilities are still needed for contract 
performance. Such replacements shall be made with contractor-owned facilities and 
shall not be a direct charge to the contract.  
 
(d) The contractor shall not acquire facility items for the Government, unless 
specifically authorized by the contract or consent has been obtained in writing from the 
contracting officer pursuant to FAR 45.302-1(a). The contractor agrees to provide all 
facilities necessary for performance of this contract except as provided in (b) above.  
 

(End of Clause)  
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H. 5. SPECIAL PROVISION FOR CONTRACT CHANGES FOR IDIQ 
 
The parties agree that notwithstanding the provisions of Changes clause 52.243-2 
Alternate II (AUG 1987) of this contract, no change made pursuant to such Clause shall 
give rise to an equitable adjustment in the estimated cost, fee, delivery schedule, or any 
other contract provision when said change causes an increase or decrease of $ 50,000 
or less in the estimated cost of this contract.  Each change shall be controlling in making 
this determination, and such change shall not, for purposes of determining the 
applicability of this clause, be added to any other change(s).  The parties recognize that 
several changes may be grouped together in a bilateral contract modification for 
definitization; however, the dollar value of each individual change will be controlling in 
determining whether or not an equitable adjustment is in order. 
 

(End of Clause) 
 
 
H.6  CONTRACT ADJUSTMENT (Applicable to Completion Form Sections of the 

SOW as indicated) 
  
(a) The parties agree that, notwithstanding the provisions of the “Changes” clause, no 
change made pursuant to such clause shall give rise to an equitable adjustment in the 
estimated cost or fee when said changes cause an increase or decrease of $100,000 or 
less in the estimated cost of this contract. Each change shall be controlling making this 
determination, and such change shall not, for purposes of determining the applicability 
of this clause, be added to any other change(s). The parties recognize that several 
changes may be grouped together in a bilateral contract modification for definitization; 
however, the dollar value of each individual change will be controlling in determining 
whether or not an equitable adjustment is in order. 
 
(b) The elements of the completion form work described in the SOW are in some 
instances accompanied by historical workload data (e.g., number of disposal 
transactions, number of routine shipments performed and number of program stock 
items issued) ). This data represents the Government’s estimates of the level of 
services required, and are only intended to reflect the amount of activity anticipated for 
those elements of work. Historical workload data does not constitute a limitation on the 
contractor’s obligation to perform work in the areas to which they relate. The fact that 
the contractor has performed work that equals the historical workload data shall not 
relieve the contractor of its obligation to continue to perform such work to the extent it is 
required by the Government.  

 
(End of Clause)  
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H.7    CAPITAL EQUIPMENT 
 

1. Introduction:  The parties recognize the contractor may, from time to time during 
the basic period of performance of this contract, purchase equipment for the 
purpose of performing work described in the SOW.  Any such capital equipment 
will be capitalized and depreciated in accordance with the contractor’s 
established cost accounting practices and procedures, which must be in 
conformance to any applicable requirements and standards of this contract.  

 
2. Contractor Records:  The contractor agrees to maintain complete records of 

capital equipment that is subject to this clause.  Such records shall include date 
of purchase, purchase price, depreciation schedule, and amount of depreciation 
recorded from time to time. The contractor further agrees to make these records 
available to the Contracting Officer promptly upon the latter’s request, along with 
the contractor’s best estimate of the undepreciated balance of each item. 

 
3. Right to Purchase:  The parties agree that if the Government does not extend the 

contract beyond the base period of performance,  or does not thereafter contract 
with the Contractor for the performance of the same, or substantially the same 
services contemplated by this contract, the Contractor will, upon request by the 
Contracting Officer, transfer title to any equipment identified by the Contracting 
Officer from the records reference above, to either (a) the Government, or (b) a 
successor Contractor. 

 
4. If a request for transfer of title to the Government, the Government agrees to 

recognize as allowable costs under the contract, for identified capital equipment, 
so much of the cost of the equipment that has not been depreciated as of the end 
of the contract period of performance.  Payment of such undepreciated balances 
will be no later than 30 days after transfer of title.   

 
(End of Clause) 

 
H.8  AWARD FEE/AWARD TERM  
 
In order to motivate excellent performance by the Contractor, an Award Fee/Award 
Term (AF/AT) Performance Evaluation Plan (EP) has been included in Section J of this 
contract.  This plan enables the Contractor to earn fee or additional period(s) of 
performance (called “terms”) based upon evaluation of Contractor performance 
indicated in the AF/AT Performance EP. 
 
1. Period of Performance  
 

a. Base Period - The contract “base” period is 3 years (36 months).  The 
Government may extend the base 3 year period of performance by 2 years in 
accordance with the clause F.4 “Option To Extend Completion Date, Terms 
and Conditions.”  Contract Year 1 is meant to resolve any transition issues 
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associated with the new contract and new technical requirements without 
prejudice to the Contractor.  Additionally, the contract period of performance 
may be further extended up to an additional 7 years in accordance with the 
contract’s Award Fee/Award Term EP.  The maximum contract period of 
performance shall not extend beyond 10 years.  The contract base years, 
options and award term period of performance are illustrated in Appendix 4 – 
Award Fee/Award Term Schedule of the AF/AT EP.   

     
b. Plan A – Plan A inaugurates the Award-Term feature on the Contract by 

awarding a 2-year award term (Contract Years 4 and Year 5).  Contract Year 
1 will be Cost-Plus-Award-Fee (CPAF) period where performance is rated but 
no award term will be earned.    Contract Year 2 and 3 will be Cost-Plus-
Fixed-Fee (CPFF).  The combined average numerical score of the two 
evaluation periods of Contract Year 2 (evaluation period 3 and 4) and the first 
evaluation period of Contract Year 3 (evaluation period 5), will be evaluated in 
determining the award of award term Year 4 and Year 5.  The Contractor 
must achieve a performance rating of “Very Good” or “Excellent” over these 
three evaluation periods to earn award term for Years 4 and 5.   

 
 Contract Years 4 through 8 will be CPFF.  During award term years 4-8, the 

Contractor must achieve an adjective rating of “Excellent” to earn additional 
award term years.  The combined average numerical score of evaluation 
period 6 of Contract Year 3 and evaluation periods 7 and 8 of Contract Year 
4, will be evaluated in determining the award of award term Year 6.  The 
remaining 6-month evaluation periods through evaluation period 16, as 
illustrated in Appendix 4 of the AF/AT EP, will be considered for an annual 
evaluation for the years indicated on the chart.  

 
 Since no additional award term can be earned in Contract year 9 and 10, the 

contract type converts to CPAF.   The award fee determinations are those 
prescribed in the AF/AT EP.  Final performance evaluation will be based on 
the terms set forth in the AF/AT EP including the Contractor’s performance 
during the contract phase-out plan. 

 
c. Plan B - If the Contractor receives other than a “Very Good” or “Excellent” 

rating during the evaluation periods in award term years 2 and 3, or 
“Excellent” rating in evaluation periods of award term years 6-8, no additional 
award term years may be earned.  Any existing award term years already 
earned will be converted to CPAF.   The Government retains the right to 
exercise an additional 1-year CPAF period to allow the Government time to 
re-compete the procurement.  The Contractor shall continue to perform to the 
terms and conditions as set forth in this contract.  Final performance 
evaluation will be based on the terms set forth in the AF/AT EP including the 
Contractor’s performance during the contract phase-out plan. 
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2. AF/AT Evaluation Plan 
 

The AF/AT EP will provide for evaluation of both technical and cost performance 
and serves as the basis for any award fee or award term determinations.  The 
AF/AT EP may be revised by the Government and re-issued to the Contractor 15 
days prior to the commencement of any evaluation period.  An Award 
Determination Official (ADO) will be appointed by the Government and is 
responsible for the overall AF/AT determinations. 

 
3. Award Term Evaluation Factors 
 

Award term evaluation factors are technical and cost criteria that are defined in the 
AF/AT EP.  Any changes, deletions, or additions to the evaluation factors for a 
specific period may be made unilaterally by the Government and will be provided in 
writing to the Contractor 15 days prior to the commencement of the award-term 
period. 
 
The Contractor’s performance against the defined award term evaluation factors 
for the period will be the basis for the Government’s determination of any earned 
award term.   

 
4. AF/AT Term Administration 

 
The AF/AT evaluation will be completed on a 6-month basis.  During contract years 
1, 9 and 10, any award fee determinations will be limited to one payment of award 
fee for each period.  A 6-month evaluation will be used as the basis for each award 
fee period decision.  In Contract Years 2 and 3, any award determination will result 
in the possible award of 2 award term years for Years 4 and 5.  The award term 
decision will be comprised of three successive 6-month evaluations.  These 
6-month interim evaluations will then be jointly considered for award term years 4 
and 5.  In Contract Years 6-8, any award determination will result in the possible 
award of an additional contract award term year.  The award decision during Years 
6-8 will be comprised of two successive 6-month evaluations.  These 6-month 
interim evaluations will then be jointly considered for an annual evaluation.   
 
During the years that the Award Fee provisions are in affect, the total possible 
Award Fee available to be earned is $TBD.  During the years that the Award Term 
provisions are in affect, the Award Fee amount will revert to a Fixed Fee at $TBD.   
 
If the Contractor does not achieve excellent performance in Year 4 through Year 8, 
the Government will have the ability to exercise sequential one 1-year CPAF 
options to allow time to begin a new procurement.       
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5. AF/AT Determinations 
 

As prescribed in the AF/AT EP, the evaluated score will translate into an award fee 
earned or award-term “year” earned based on the evaluated performance.   

 
6.  Cancellation 
 

Award terms that have been earned and awarded are subject to the “Termination” 
and “Limitation of Funds” clauses of this contract.  The Government may cancel 
any unearned award term periods by providing written notice, preliminary or 
otherwise, to the Contractor not less than 30 days before the next award term 
earning period begins.   

 
7. Review Process 
 

The Contractor may request a review of the annual award term decision.  The 
request shall be submitted in writing to the Contracting Officer within 7 days after 
notification of the award term decision.  The ADO will review any award term 
decision.  Decisions by the ADO are considered “Final” and not subject to further 
internal reviews or appeals.   

 
8. Award Term Earned   
 

If an annual award term evaluations results in the earning of additional term, a 
unilateral modification will be executed by the Government to reflect the increase 
to the period of performance and total contract value.  In no event will the contract 
exceed the 10-year period of performance via the AF/AT process. 

 
(End of Clause) 

 
H.9  ASSOCIATE CONTRACTOR AGREEMENT FOR JOHNSON SPACE CENTER 
 
(a) The success of Johnson Space Center (JSC) is dependent on the efforts of 

multiple Contractors.  The Logistics Operations Contract (LOC) Contractor is a 
key participant.  Other key contracts include the: 

 
Facilities Contract:  The Facilities Contract provides facilities maintenance and 
operations, repair, design, and construction services, and special events support. 
 
Grounds Contract:  The Grounds Contract provides grounds maintenance 
services, implementation of green-scape initiative, maintenance of grounds 
equipment, and special events support. 
 
Custodial Contract:  The Custodial Contract provides custodial services and 
special events support. 
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Environmental Contract:  The Environmental Contract ensures environmental 
compliance, submits regulatory reports, identifying and attaining environmental 
goals, and implementation of an Environmental Management System. 
 
Aircraft Maintenance & Modification Contract:  The Aircraft Maintenance & 
Modification Contract provides maintenance and modification support to the 
Aircraft Operations Division fleet of aircraft located at Ellington Field. 

 
(b) In order to achieve efficient and effective implementation of JSC operations, the 

Contractor shall establish the means for coordination and exchange of 
information with associate Contractors.  The information to be exchanged shall 
be that required by the Contractors in the execution of their respective contract 
requirements. The contractors are strongly encouraged to seek out and foster 
cooperative efforts that will benefit JSC with increased safety, efficiency, and 
productivity. 

 
(c) Given the unique role of this contract, and interrelations with the operation, 

maintenance and utilization of the JSC, the Contractor will engage in cooperative 
relationships that facilitate effective management of the overall JSC effort. 

 
(d) To ensure successful operation of the JSC, the Contractor shall establish formal 

guidelines to address coordination, cooperation, and communication. All program 
elements shall work in a coordinated fashion. Each Contractor shall establish the 
means for the exchange of such date as needed to keep other project elements 
fully informed. 

 
(End of clause) 

 
H. 10  TASK ORDERING PROCEDURE (NFS 1852.216-80) (OCT 1996)  

 
(a)  Only the Contracting Officer may issue task orders to the Contractor, providing 
specific authorization or direction to perform work within the scope of the contract and 
as specified in the schedule. The Contractor may incur costs under this contract in 
performance of task orders and task order modifications issued in accordance with this 
clause. No other costs are authorized unless otherwise specified in the contract or 
expressly authorized by the Contracting Officer.  
 
(b)  Prior to issuing a task order, the Contracting Officer shall provide the Contractor 
with the following data:  
           (1)  A functional description of the work identifying the objectives or results 
desired from the contemplated task order.  
           (2)  Proposed performance standards to be used as criteria for determining 
whether the work requirements have been met.  
           (3)  A request for a task plan from the Contractor to include the technical 
approach, period of performance, appropriate cost information, and any other 
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information required to determine the reasonableness of the Contractor's proposal.  
 
(c)  Within ____ calendar days after receipt of the Contracting Officer's request, the 
Contractor shall submit a task plan conforming to the request.  
 
(d)  After review and any necessary discussions, the Contracting Officer may issue a 
task order to the Contractor containing, as a minimum, the following:  
           (1)  Date of the order.  
           (2)  Contract number and order number.  
           (3)  Functional description of the work identifying the objectives or results desired 
from the task order, including special instructions or other information necessary for 
performance of the task.  
           (4)  Performance standards, and where appropriate, quality assurance 
standards.  
           (5)  Maximum dollar amount authorized (cost and fee or price). This includes 
allocation of award fee among award fee periods, if applicable.  
           (6)  Any other resources (travel, materials, equipment, facilities, etc.) authorized.  
           (7)  Delivery/performance schedule including start and end dates.  
           (8)  If contract funding is by individual task order, accounting and appropriation 
data.  
 
(e)  The Contractor shall provide acknowledgment of receipt to the Contracting Officer 
within ____ calendar days after receipt of the task order.  
 
(f)  If time constraints do not permit issuance of a fully defined task order in accordance 
with the procedures described in paragraphs (a) through (d), a task order which 
includes a ceiling price may be issued.  
 
(g)  The Contracting Officer may amend tasks in the same manner in which they were 
issued.  
 
(h)  In the event of a conflict between the requirements of the task order and the 
Contractor's approved task plan, the task order shall prevail.  

 
(End of Clause)  

 
 

[END OF SECTION] 
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