                                                                                                                                 Amendment 1                                                                                                                             PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES


I.1 
Listing Of Clauses Incorporated By Reference
NOTICE:
The following solicitation provisions and/or contract clauses pertinent to this section are hereby incorporated by reference:
I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

52.202-1
DEFINITIONS (JUL 2004)

52.203-3
GRATUITIES (Apr 1984)

52.203-5
COVENANT AGAINST CONTINGENT FEES (Apr 1984)

52.203-6
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (SEP 2006)
52.203-7
ANTI-KICKBACK PROCEDURES (JUL 1995)

52.203-8
CANCELLATION, RECISION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

52.203-10
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

52.203-12
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (SEP 2005)
52.204-4
PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (Aug 2000)

52.204-7
CENTRAL CONTRACTOR REGISTRATION (JUL 2006)
52.204-9
PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (NOV 2006)


52.209-6
PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (SEP 2006)
52.211-5
MATERIAL REQUIREMENTS (aug 2000)

52.211-15
DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEP 1990)

52.215-2
AUDIT AND RECORDS--NEGOTIATION (Jun 1999)

52.215-8
ORDER OF PRECEDENCE-UNIFORM CONTRACT FORMAT (OCT 1997)

52.215-11
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA-MODIFICATIONS (OCT 1997)

52.215-13
SUBCONTRACTOR COST OR PRICING DATA-MODIFICATIONS (OCT 1997)

52.215-14
INTEGRITY OF UNIT PRICES (OCT 1997)

52.219-4
NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS CONCERNS (JUL 2005)
52.219-8
UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)

52.219-9
SMALL BUSINESS SUBCONTRACTING PLAN (SEP 2006) ALTERNATE II (OCT 2001)
52.219-16
LIQUIDATED DAMAGES--SUBCONTRACTING PLAN (Jan 1999)
52.222-1
notice to the government of labor disputes (FEB 1997)

52.222-3
CONVICT LABOR (JUN 2003)

52.222-4
contract work hours and safety standards act-overtime compensation (July 2005)
52.222-19
CHILD LABOR – COOPERATION WITH AUTHORITIES AND REMEDIES (JAN 2006)
52.222-20
WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996)

52.222-21
PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

52.222-26
EQUAL OPPORTUNITY (APR 2002)

52.222-35
Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (SEP 2006)
52.222-36
Affirmative Action for Workers with Disabilities (jUN 1998)
52.222-37
EMPLOYMENT REPORTS ON special DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEP 2006)
52.222-41
SERVICE CONTRACT ACT OF 1965, AS AMENDED (JUL 2005)
52.222-49
SERVICE CONTRACT ACT-PLACE OF PERFORMANCE UNKNOWN (MAY 1989) (Insert: http://procurement.jsc.nasa.gov/naf/)
52.223-3
HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997)

52.223-14
TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

52.225-5
TRADE AGREEMENTS (NOV 2006)
52.225-8
DUTY-FREE ENTRY (FEB 2000)
52.225-13
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB 2006)
52.227-1
AUTHORIZATION AND CONSENT (JUL 1995)

52.227-2
NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT (AUG 1996)

52.227-14
rights in data - general (jun 1987) as modified by nasa far supplement 1852.227-14 rights in data—general

52.229-3
FEDERAL, STATE, AND LOCAL TAXES (APR 2003)

52.230-2
COST ACCOUNTING STANDARDS (APR 1998)

52.230-3
DISCLOSURE AND CONSISTENCY OF COST ACCOUTING PRACTICES (APR 1998)

52.230-6
ADMINISTRATION OF COST ACCOUNTING STANDARDS (APR 2005)
52.232-7
PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS (FEB 2007) 
52.232-17
INTEREST (JUN 1996)

52.232-18
AVAILABILITY OF FUNDS (APR 1984)

52.232-23
ASSIGNMENT OF CLAIMS (JAN 1986)

52.232-25
PROMPT PAYMENT (OCT 2003) 

52.232-33
Payment by Electronic Funds Transfer- Central Contractor Registration (OCT 2003) 
52.233-1
DISPUTES (juL 2002) ALTERNATE I (DEC 1991) 

52.233-3
PROTEST AFTER AWARD (AUG 1996) ALTERNATE I (JUN 1985)

52.233-4
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

52.242-3
PENALTIES FOR UNALLOWABLE COSTS (MAY 2001)
52.242-13
BANKRUPTCY (JUL 1995)

52.243-3
CHANGES – TIME-AND-MATERIALS or labor-hourS (sep 2000)

52.244-2
SUBCONTRACTS (aug 1998) (INSERT IN paragraph (e) “(1) is of a cost reimbursement, time-and-materials, or labor-hour type; or (2) is fixed-price and exceeds $100,000 or 5 PERCENT OF THE TASK ORDER, WHICHEVER IS GREATER”

52.244-6
SUBCONTRACTS FOR COMMERCIAL ITEMS (SEP 2006)
52.245-1
PROPERTY RECORDS (APR 1984)
52.245-5
government property (COST-REIMBURSEMENT, TIME-AND-MATERIAl, or labor-hour contracts (DEVIATION)) (AS MODIFIED BY NASA PIC 99-15) (MAY 2004)
52.246-24
LIMITATION OF LIABILITY-HIGH VALUE ITEMS (feb 1997)

52.247-63
PREFERENCE FOR U.S-FLAG CARRIERS (JUN 2003)

52.248-1
VALUE ENGINEERING (feB 2000)
52.249-6
TERMINATION (COST-REIMBURSEMENT) (MAY 2004) ALTERNATE IV (SEP 1996)

52.249-14
EXCUSABLE DELAYS (APR 1984)

52.253-1
COMPUTER GENERATED FORMS (JAN 1991)

II.
NASA FAR SUPPLEMENT (48 CFR CHAPTER 18)

1852.203-70
DISPLAY OF INSPECTOR GENERAL HOTLINE POSTERS (JUN 2001)

1852.219-74
use of rural area small businesses (sep 1990)

1852.219-75
small business subcontracting reporting (MAY 1999)

1852.219-76
nasa 8 PERCENT goal (jul 1997)

1852.223-74
DRUG- AND ALCOHOL-FREE WORKFORCE (MAR 1996)
1852.237-73
RELEASE OF SENSATIVE INFORMATION (JUN 2005)

1852.243-71
shared savings (MAR 1997)
(End of By Reference Section)
I.2
CLAUSES INCORPORATED BY REFERENCE (FAR 52.252-2) (FEB 1998)  
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at these addresses:

Federal Acquisition Regulation Internet address - http://www.arnet.gov.far/

NASA FAR Supplement Internet address - http://www.hq.nasa.gov/office/procurement/reg/nfstoc.htm

(End of clause)

I.3
NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES (FAR 52.222-39) (DEC 2004)

(a) Definition. As used in this clause- 

"United States" means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 

Notice to Employees

     Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment. 

     If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments. 

     For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number: 

National Labor Relations Board

Division of Information

1099 14th Street, N.W.

Washington, DC 20570

1-866-667-6572

1-866-316-6572 (TTY)

     To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor. 

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR part 470, Subpart B-Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR part 470, which implements Executive Order 13201, or as are otherwise provided by law. 

(e) The requirement to post the employee notice in paragraph (b) does not apply to- 

(1) Contractors and subcontractors that employ fewer than 15 persons; 

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor's employees; 

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements; 

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that- 

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and 

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or 

(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States. 

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall- 

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs; 

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or 

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster. 

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart B-Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States. 

(End of clause) 

I.4
STATEMENT OF EQUIVILENT RATES FOR FEDERAL HIRES (FAR 52.222-42) 


(MAY 1989)


In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332. 
This Statement is for Information Only:
It is not a Wage Determination
	Employee Class 
	Monetary Wage—Fringe Benefits 

	_____________ 
	___________________________ 

	_____________ 
	___________________________

	_____________ 
	___________________________

	_____________ 
	___________________________


(End of clause)

i.5
Drug-Free Workplace (far 52.223-6) (May 2001)

(a)
Definitions. As used in this clause- 

"Controlled substance" means a controlled substance in schedules I through V of section 202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 - 1308.15. 

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations of the Federal or State criminal drug statutes. 

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing, possession, or use of any controlled substance. 

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection with a specific contract where employees of the Contractor are prohibited from engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance. 

"Employee" means an employee of a Contractor directly engaged in the performance of work under a Government contract. "Directly engaged" is defined to include all direct cost employees and any other Contractor employee who has other than a minimal impact or involvement in contract performance. 

"Individual" means an offeror/contractor that has no more than one employee including the offeror/contractor. 

(b)
The Contractor, if other than an individual, shall- within 30 days after award (unless a longer period is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for contracts of less than 30 days performance duration- 

(1)
Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying the actions that will be taken against employees for violations of such prohibition; 

(2)
Establish an ongoing drug-free awareness program to inform such employees about- 

(i)
The dangers of drug abuse in the workplace; 

(ii)
The Contractor's policy of maintaining a drug-free workplace; 

(iii)
Any available drug counseling, rehabilitation, and employee assistance programs; and 

(iv)
The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace; 

(3)
Provide all employees engaged in performance of the contract with a copy of the statement required by paragraph (b)(1) of this clause; 
(4)
Notify such employees in writing in the statement required by paragraph (b)(1) of this clause that, as a condition of continued employment on this contract, the employee will- 

(i)
Abide by the terms of the statement; and 

(ii)
Notify the employer in writing of the employee's conviction under a criminal drug statute for a violation occurring in the workplace no later than 5 days after such conviction; 

(5)
Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision (b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The notice shall include the position title of the employee; 

(6)
Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one of the following actions with respect to any employee who is convicted of a drug abuse violation occurring in the workplace: 

(i)
Taking appropriate personnel action against such employee, up to and including termination; or 

(ii)
Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency; and 

(7)
Make a good faith effort to maintain a drug-free workplace through implementation of paragraphs (b)(1) through (b)(6) of this clause. 

(c)
The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance while performing this contract. 
(d)
In addition to other remedies available to the Government, the Contractor's failure to comply with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor subject to suspension of contract payments, termination of the contract or default, and suspension or debarment. 

(End of clause) 

I.6
AUTHORIZED DEVIATIONS IN CLAUSES (FAR 52.252-6) (APR 1984)

(a)
The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of the clause.
(b)
The use in this solicitation or contract of any NASA FAR Supplement (48 CFR Chapter 18) clause with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation.

(End of clause)
I.7
OMBUDSMAN (NASA 1852.215-84) (OCT 2003) 

(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b) If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, Lucy Kranz, 2101 NASA Parkway, Houston, TX 77058, at 281-483-0490, fax 281-483-2200, e-mail lucy.v.kranz@nasa.gov.  Concerns, issues, disagreements, and recommendations, which cannot be resolved at the installation, may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail james.a.balinskas@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements.  Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document.

(End of clause)

(END OF SECTION)
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