NASA Ames Research Center

Crew Exploration Vehicle (CEV) 
Heat Shield Ablator Material Screening and Advanced Development Phase II

Anticipated Changes to the Final RFP (NNA06145270R)
Introduction

This document discusses some significant changes anticipated from the Draft Request for Proposal (DRFP) to the Final RFP.  The Draft RFP was posted on April 5, 2006.  Comments on the Draft RFP were requested, received and considered.  The first set of questions, comments and answers was posted on May 4, 2006.  A second set of questions, comments and answers was posted on May 17, 2006.  Not all questions and comments that were received have been posted with answers; this does not indicate that the questions and comments were not considered.   Such input may have resulted in changes made to the RFP.  The Final RFP is anticipated to be posted at the end of May, 2006.        
This document should not be a substitute for a thorough and comprehensive review of the Final RFP and all of the associated attachments, which are expected to be posted at the end of this month.  If there is any contradiction or inconsistency between this document and the Final RFP, the Final RFP prevails.     

Anticipated Significant Changes to the Final RFP
1. Section L 
The following elements will be added to the Understanding the Requirement subfactor of the Mission Suitability volume:

1. Draft Test Article and Coupon Design Plan

2. Required Attachment: TPS Phase I Vendors only: Provide all Government-generated Phase I Test Data.  All other offerors: Equivalent test data must be provided.  
3. Optional Attachment: TPS Phase I Vendors only: Alternative equivalent  test data and a comparative discussion  between the alternative test data and that generated by the Government during Phase I
2. First Article Testing
It is anticipated that NASA ARC will conduct “first article” material testing (similar to the testing that was conducted under TPS Phase I) during the initial period of performance of the TPS Phase II contracts.  This testing will be required for any TPS Phase I vendor that makes a significant change(s) to their TPS material, material constituents, material fabrication and/or material qualification processes.  Such changes must be described in detail in the TPS Phase II proposal.  

This “first article” testing will also be conducted for any TPS material that is proposed and selected under TPS Phase II that was not a candidate material during TPS Phase I.  In this case, the offeror must submit equivalent test data for the candidate material with their proposal.  A proposal that omits such data will be considered unacceptable.  NASA’s first article testing will be a verification and validation of the results that are submitted.  
First article testing should not be viewed as another opportunity to perform government- sponsored testing of Contractor materials.  It will be reserved only for those TPS offerors that plan a significant modification to their Phase I materials or are proposing a material not considered under Phase I.  It must be recognized that producing first article testing materials does not in anyway change the deliverable dates for the balance of the Phase II deliverables.  Finally, the need to use first article testing exposes the Contractor to the possibility of Termination by Default (per section (d) of the clause) due to unacceptable material performance after first article samples are tested.  Thus, the need to use first article testing places significant risk and burdens on the Contractor.  
For TPS Phase II offerors that have not made significant changes to their material, exception to First Article Testing (I.6 in the RFP) may be taken in their proposal or a waiver may be requested after award.
The following FAR clause is anticipated to be included in the Final RFP:

52.209-4  First Article Approval-Government Testing (Sept 1989) Alternate I (Jan 1997) Alternate II (Sept 1989). 
(a) The Contractor shall deliver 6 unit(s) of HRL Item 4 within 30 calendar days from the date of this contract to the Government at NASA Ames Research Center for first article testing. The shipping documentation shall contain this contract number and the Lot/Item identification. The characteristics that the first article must meet and the testing requirements are specified elsewhere in this contract. 

(b) Within 60 calendar days after the Government receives the first article, the Contracting Officer shall notify the Contractor, in writing, of the conditional approval, approval, or disapproval of the first article. The notice of conditional approval or approval shall not relieve the Contractor from complying with all requirements of the specifications and all other terms and conditions of this contract. A notice of conditional approval shall state any further action required of the Contractor. A notice of disapproval shall cite reasons for the disapproval. 

(c) If the first article is disapproved, the Contractor, upon Government request, shall submit an additional first article for testing. After each request, the Contractor shall make any necessary changes, modifications, or repairs to the first article or select another first article for testing. All costs related to these tests are to be borne by the Contractor, including any and all costs for additional tests following a disapproval. The Contractor shall furnish any additional first article to the Government under the terms and conditions and within the time specified by the Government. The Government shall act on this first article within the time limit specified in paragraph (b) of this clause. The Government reserves the right to require an equitable adjustment of the contract price for any extension of the delivery schedule or for any additional costs to the Government related to these tests. 

(d) If the Contractor fails to deliver any first article on time, or the Contracting Officer disapproves any first article, the Contractor shall be deemed to have failed to make delivery within the meaning of the Default clause of this contract. 

(e) Unless otherwise provided in the contract, the Contractor- 

(1) May deliver the approved first article as a part of the contract quantity, provided it meets all contract requirements for acceptance and was not consumed or destroyed in testing; and 

(2) Shall remove and dispose of any first article from the Government test facility at the Contractor's expense. 

(f) If the Government does not act within the time specified in paragraph (b) or (c) of this clause, the Contracting Officer shall, upon timely written request from the Contractor, equitably adjust under the Changes clause of this contract the delivery or performance dates and/or the contract price, and any other contractual term affected by the delay. 

(g) The Contractor is responsible for providing operating and maintenance instructions, spare parts support, and repair of the first article during any first article test. 

(h) Before first article approval, the Contracting Officer may, by written authorization, authorize the Contractor to acquire specific materials or components or to commence production to the extent essential to meet the delivery schedules. Until first article approval is granted, only costs for the first article and costs incurred under this authorization are allocable to this contract for (1) progress payments, or (2) termination settlements if the contract is terminated for the convenience of the Government. If first article tests reveal deviations from contract requirements, the Contractor shall, at the location designated by the Government, make the required changes or replace all items produced under this contract at no change in the contract price. 

(i) The Government may waive the requirement for first article approval test where supplies identical or similar to those called for in the schedule have been previously furnished by the Offeror/Contractor and have been accepted by the Government. The Offeror/Contractor may request a waiver. 

(j) The Contractor shall produce both the first article and the production quantity at the same facility. 

(End of clause)
3. Acquisition Strategy for the Block II Heat Shield after TPS Phase II

A document discussing NASA’s acquisition strategy for the Block II Heat Shield after TPS Phase II will be posted as an attachment to the TPS Phase II RFP.  

4. Limited Rights Data
Section I.4 RIGHTS IN DATA--GENERAL (FAR 52.227-14) (JUN 1987) (ALTERNATE II) (JUN 1987) (ALTERNATE III) (JUN 1987) (ALTERNATE V) (JUN 1987) As modified by 1852.227-14 NASA FAR Supplement (OCT 1995), (g)(2)(a)  Protection of limited rights data and restricted computer software (Limited Rights Notice) will be modified as follows: 
All data deliverables will be used by NASA support service contractors and - other than the following portions of DR No. TPS-T-003 (Part I:  Material Modifications from Phase I and Part 2: The constituents ((i.e. ingredients)) for each Block II heat shield component material) and DR No. TPS-T-007 (1. Material Fabrication Modifications and 2. Material Fabrication and Qualification processes) - will be shared with the single CEV prime contractor (selected under CEV Phase II) in order to accomplish the integration of the heat shield design with the rest of the CEV design.  NASA may use and disclose data derived from the CEV TPS Phase II contractor deliverables in the evaluation of the CEV TPS Advanced Development work and in support of other Government TPS applications.

5.  TPS Phase II RFP Library

The TPS Phase II RFP Library is not available at this time.  It will be made available by written request when the Final RFP is posted, if not sooner.  Further details will be posted when available.       

6. Preproposal Conference

The preproposal conference has been scheduled for May 31, 2006, at NASA Ames Research Center.  See separate posting for additional details.  The date for this meeting will not change.  If the Final RFP has not been posted by May 31, 2006, it will be a pre-solicitation conference (no change to the agenda).   

Conclusion

Potential offerors are encouraged to carefully review all of the documents that have been posted relating to this procurement and to continue to monitor this website for subsequent postings.  
What Do We Need From You?  

Comments/questions related to anything in this document may be submitted to:  Marianne Shelley via e-mail at Marianne.Shelley@nasa.gov, no later than May 30, 2006.  Telephone comments/questions will not be accepted.  To ensure receipt of all comments/questions, reference “Comments for Anticipated Changes to the Final RFP NNA06145270R” in the subject line of all e-mails.  All comments will be considered. It is not likely that the Government will address these comments in a posting prior to release of the Final RFP.    
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