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NASA Supercomputing Support Services (NS3) requirement –Highlights #4
1. Delivery or Performance-Period Requirements:
A ten-year contract period of performance is planned, consisting of a two-year base period and eight one-year priced options.  The NS3 contract will be a Cost-Plus Award-Fee Type contract.

2. Base Requirements and Additional Requirements: 
There are NS3 tasks which management is certain must be accomplished and NS3 tasks that may or may not be accomplished depending upon priority and available funding.  Technical areas and performance requirements for this contract will be structured into Base Requirements and Additional Requirements.  Both Base Requirements and Additional Requirements will consist of a two year base period and eight one year option periods.
3. Pre-solicitation Conference – In order to improve the understanding of the NS3 requirements a NS3 Pre-solicitation conference is currently planned for late June 2006.  The exact date for the Pre-solicitation conference will be announced.

4. Special Clauses or FAR deviations:


The significant special clauses that are anticipated in the solicitation and subsequent contract will be as follows:

The below NASA FAR Supplement clauses are listed by reference and the full text of a clause may be accessed electronically at the website address:

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
LIMITATION OF FUTURE CONTRACTING (NFS 1852.209-71) (DEC 1988) 
RELEASE OF SENSITIVE INFORMATION (NFS 1852.237-73) (JUN 2005)
The below NASA Ames Research Center Unique Clauses are listed in full text:

MANAGEMENT AND PROTECTION OF DATA (ARC 52.227-93) (JUL 1988)

(a) In the performance of this contract it is anticipated that the Contractor may have access to, be furnished, use, or generate the following types of data (recorded information):

(1) data submitted to the Government with limited rights or restricted rights notices;

(2) data of third parties which the Government has agreed to handle under protective arrangements; and

(3) data generated by or on behalf of the Government, which the Government intends to control the use and dissemination thereof.

(b) In order to provide management appropriate for protecting the interests of the Government and other owners of such data, the Contractor agrees with respect to data in category (a)(1) above, and with respect to any data in categories (a)(2) and (a)(3) when so identified by the Contracting Officer, to:

(1) use and disclose such data only to the extent necessary to perform the work required under this contract, with particular emphasis on restricting disclosure of the data to those persons who have a definite need for the data in order to perform under this contract;

(2) not reproduce the data unless reproduction of the data is specifically permitted elsewhere in the contract or by the Contracting Officer;

(3) refrain from disclosing the data to third parties without the written consent of the Contracting Officer; and

(4) return or deliver the data including all copies thereof to the Contracting Officer or his designated recipient when requested by the Contracting Officer.

(END OF CLAUSE)

HANDLING OF DATA (ARC 52.227-96) (JUN 1989)

(a) Paragraph (d)(1) of the "Rights in Data--General" clause of this contract permits the Government to restrict the Contractor’s right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of the contract provided such restriction is expressly set forth in the contract. Pursuant to this authority, the following restrictions shall apply to such data and shall be included, in substance, in all subcontracts:

(b) Data specifically used.

(1) In the performance of this contract, it is anticipated the Contractor may have access, or be furnished, data (including financial, administrative, cost or pricing, or management information as well as technical data or computer software) of third parties which the Government has agreed to handle under protective arrangements, as well as such Government data for which the Government intends to control the use and dissemination.

(2) In order to protect the interests of the Government and the owners of such data, the Contractor agrees, with respect to such third party or Government data that is either marked with a restrictive legend or specifically identified in this contract or in writing by the Contracting Officer as being subject to this clause, to use and disclose such data only to the extent necessary to perform the work required under this contract, preclude disclosure of such data outside the Contractor’s organization, and return or dispose of such data as directed by the Contracting Officer when the data is no longer needed for contract performance.

(3) Notwithstanding (2) above, the Contractor shall not be restricted in the use and disclosure of any data that becomes generally available without breach of this clause by this Contractor, is known to or is developed by the Contractor independently of any disclosure of proprietary, restricted, or confidential data hereunder, or is rightfully received by the Contractor from a third party without restriction.

(c) Data first produced.

Data first produced by the Contractor under this contract may include data for which the Government wants to control the use and dissemination.  The Contracting Officer may require, or this contract may presently specify, that the Contractor apply restrictive legends to such identified data prior to delivery to the Government, or to third parties at the Government's direction, that restrict the use and disclosure of the data by any third party recipient.  However, such restrictive legends shall in no way affect the Contractor’s or the Government's rights to such data as provided in the "Rights in Data--General" clause of this contract.

(END OF CLAUSE)

SUBCONTRACTING, DATA NOT FIRST PRODUCED UNDER THE CONTRACT AND REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED RIGHTS SOFTWARE (ARC 52.227-97) (OCT 2004)
It is strongly recommended that the Contractor flow down the data rights provisions of this contract to lower tier subcontractors to ensure that it can fulfill its data rights obligations to the Government.  See Clause FAR 52.227-14(h), Rights in Data—General.  The Contractor shall be held responsible to obtain rights for the Government where it fails to fulfill such obligations.

Offerors are reminded that as required by Clause FAR 52.227-14(c)(2), the Contractor must obtain Contracting Officer approval before incorporating any data not first produced under the Contract into data delivered under the contract.  Before delivering such data, the Contractor must identify it and grant the Government, or acquire on its behalf, the broad licenses required by subparagraph (c) of the Rights in Data—General clause.

The Contractor shall make the representation required by FAR 52.227-15 for each contract task order.  On a case-by-case basis, the Government will insert the purposes, rights or limitations under which the Government can use Limited Rights Data and Restricted Rights Software into the alternate clauses II and III of FAR 52.227-14.

(END OF CLAUSE)

INFORMATION INCIDENTAL TO CONTRACT ADMINISTRATION (ARC 52.227-98) (OCT 2004)
NASA shall have unlimited rights in information incidental to contract administration including administrative and management information created by the Contractor and specified for delivery to NASA in performance of the contract, expressly excluding financial information.  Specifically, NASA shall have the right to release such administrative and management information to any third party to satisfy NASA’s requirements.

(END OF CLAUSE)

The Government requests that potential offerors submit written questions on any topics related to this procurement no later than Monday, June 12, 2006.  The questions shall be sent electronically to the Contracting Officer at Natalie.R.Lemar@nasa.gov.
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