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B. 1
DELIVERABLE REQUIREMENTS (GSFC 52.211‑90) (OCT 1988)
" 

The Contractor shall provide all the necessary labor, materials, equipment, management and facilities to design, fabricate, assemble, test, provide documentation for and deliver items specified below as described under Section J, Attachment A, entitled "Statement of Work" (SOW), and Attachment B
	
	Description
	REFERENCE
	Schedule
	Ship-ping

	1
	SOW Requirements and Deliverables in Accordance with the  SOW 
	As defined in the SOW.
	As defined in the SOW
	N/A

	3
	Monthly Technical Reports 
	As defined in the SOW.
	2nd Thursday of each month through contract completion
	N/A

	4
	Preliminary Parts, Materials, and Processes List
	As defined in the SOW.
	21 days after contract award
	

	5
	Acceptance Test Plans
	As defined in the SOW.
	30 days before start of test
	N/A

	6
	Test Reports
	As defined in the SOW.
	2 weeks after completion of test
	N/A

	7
	End Item Data Package
	As defined in the SOW
	As specified
	N/A

	8
	SF 294
	Clause H.4
	Semi-annual and Final
	N/A

	9
	SF 295
	Clause H.4
	Semi-annual 
	N/A

	10
	Delivery LNA's
	As defined in the SOW,
	As required in the SOW
	


(End of clause)

B. 2
FIRM FIXED PRICE (1852.216‑78) (DEC 1988)
" 

The total firm-fixed-price of this contract is $to be determined at contract award.

(End of clause)

B. 3
EFFECTIVE PERIOD OF CONTRACT
The effective period of this contract shall be for 38 weeks from the effective date of the contract.  

B.4  DELIVERY INCENTIVE
Early delivery of the fully acceptable 14 Engineering Model (EM) and 39 Flight Model (FM) Low Noise Amplifiers (LNA) is a significant Government objective.  A price incentive (to be proposed by the Offeror) will apply for each day that the 14 EM and 39 FM fully acceptable LNAs are delivered before the required delivery schedule.  The total price incentive will be based upon a fixed daily amount multiplied by the number of days that the fully acceptable EM, FM, or both, LNAs are delivered early.  Determination and payment of the price incentives will occur at the referenced contract milestones (See Clause G.2).  

Price incentive:  $_______ per day (Offeror fill-in)
C. 1
SCOPE OF WORK (GSFC 52.211‑91) (FEB 1991)
" 

The Contractor shall provide the necessary labor, materials, equipment, management and facilities to design, fabricate, assemble, test, provide documentation for and deliver each of the Low Noise Amplifiers (LNA's) in accordance with items specified in Clause B.1 – Deliverable Requirements, SOW, in Clause J.1, Attachment A.                               

(End of clause)

D. 1 PACKAGING, HANDLING AND TRANSPORTATION (1842.211-70) (NOV 2004) 
" 

(a) The Contractor shall comply with NPR 6000.1E, "Requirements for Packaging, Handling, and Transportation for Aeronautical and Space Systems, Equipment, and Associated Components", dated April 26, 1999, as may be supplemented by the statement of work or specifications of this contract, for all items designated as Class I, II, or III.
(b) The Contractor's packaging, handling, and transportation procedures may be used, in whole or in part, subject to the written approval of the Contracting Officer, provided (1) the Contractor's procedures are not in conflict with any requirements of this contract, and (2) the requirements of this contract shall take precedence in the event of any conflict with the Contractor's procedures.
(c) The Contractor must place the requirements of this clause in all subcontracts for items that will become components of deliverable Class I, II, or III items.
(End of clause)

E. 1
ACCEPTANCE--SINGLE LOCATION (GSFC 52.246‑92) (SEPT 1989)
" 

The Contracting Officer or authorized representative will accomplish acceptance at NASA/Goddard Space Flight Center.  For the purpose of this clause, the Contracting Officer's Technical Representative named in this contract is the authorized representative.  The Contracting Officer reserves the right to unilaterally designate a different Government agent as the authorized representative.  The Contractor will be notified by a written notice or by a copy of the delegation of authority if different representative is designated.

If this is a fixed price type contract, acceptance shall be deemed to have occurred constructively--for the sole purpose of computing an interest penalty that might be due the Contractor under the Prompt Payment Act--on the 30th day after the Contractor has delivered the supplies or services in accordance with the terms and conditions of the contract.  In the event that actual acceptance occurs within the constructive acceptance period, the determination of an interest penalty shall be based on the date of the actual acceptance.

(End of clause)

E. 2
INSPECTION OF SUPPLIES‑‑FIXED‑PRICE (52.246‑2) (AUG 1996)
" 

(a) Definition.  "Supplies," as used in this clause, includes but is not limited to raw materials, components, intermediate assemblies, end products, and lots of supplies.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering supplies under this contract and shall tender to the Government for acceptance only supplies that have been inspected in accordance with the inspection system and have been found by the Contractor to be in conformity with contract requirements.  As part of the system, the Contractor shall prepare records evidencing all inspections made under the system and the outcome.  These records shall be kept complete and made available to the Government during contract performance and for as long afterwards as the contract requires.  The Government may perform reviews and evaluations as reasonably necessary to ascertain compliance with this paragraph.  These reviews and evaluations shall be conducted in a manner that will not unduly delay the contract work.  The right of review, whether exercised or not, does not relieve the Contractor of the obligations under the contract.

(c) The Government has the right to inspect and test all supplies called for by the contract, to the extent practicable, at all places and times, including the period of manufacture, and in any event before acceptance.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.  The Government assumes no contractual obligation to perform any inspection and test for the benefit of the Contractor unless specifically set forth elsewhere in this contract.

(d) If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable facilities and assistance for the safe and convenient performance of these duties.  Except as otherwise provided in the contract. the Government shall bear the expense of Government inspections or tests made at other than the Contractor's or subcontractor's premises; provided, that in case of rejection, the Government shall not be liable for any reduction in the value of inspection or test samples.

(e)
(1) When supplies are not ready at the time specified by the Contractor for inspection or test, the Contracting Officer may charge to the Contractor for inspection or test.


(2) The Contracting Officer may also charge the Contractor for any additional cost of inspection or test when prior rejection makes reinspection or retest necessary.

(f) The Government has the right either to reject or to require correction of nonconforming supplies.  Supplies are nonconforming when they are defective in material or workmanship or are otherwise not in conformity with contract requirements.  The Government may reject nonconforming supplies with or without disposition instructions.

(g) The Contractor shall remove supplies rejected or required to be corrected.  However, the Contracting Officer may require or permit correction in place, promptly after notice, by and at the expense of the Contractor.  The Contractor shall not tender for acceptance corrected or rejected supplies without disclosing the former rejection or requirement for correction, and, when required, shall disclose the corrective action taken.

(h) If the Contractor fails to promptly remove, replace, or correct rejected supplies that are required to be removed or to be replaced or corrected, the Government may either (1) by contract or otherwise, remove, replace, or correct the supplies and charge the cost to the Contractor or (2) terminate the contract for default.  Unless the Contractor corrects or replaces the supplies within the delivery schedule, the Contracting Officer may require their delivery and make an equitable price reduction.  Failure to agree to a price reduction shall be a dispute.

(i)
(1) If this contract provides for the performance of Government quality assurance at source, and if requested by the Government, the Contractor shall furnish advance notification of the time (i) when Contractor inspection or tests will be performed in accordance with the terms and conditions of the contract and (ii) when the supplies will be ready for Government inspection.


(2) The Government request shall specify the period and method of the advance notification and the Government representative to whom it shall be furnished.  Requests shall not require more than 2 workdays of advance notification if the Government representative is in residence in the Contractor's plant, nor more than 7 workdays in other instances.

(j) The Government shall accept or reject supplies as promptly as practicable after delivery, unless otherwise provided in the contract.  Government failure to inspect and accept or reject the supplies shall not relieve the Contractor from responsibility, nor impose liability on the Government, for nonconforming supplies.

(k) Inspections and tests by the Government do not relieve the Contractor of responsibility for defects or other failures to meet contract requirements discovered before acceptance.  Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes amounting to fraud, or as otherwise provided in the contract.

(l) If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the Government, in addition to any other rights and remedies provided by law, or under other provisions of this contract, shall have the right to require the Contractor (1) at no increase in contract price, to correct or replace the defective or nonconforming supplies at the original point of delivery or at the Contractor's plant at the Contracting Officer's election, and in accordance with a reasonable delivery schedule as may be agreed upon between the Contractor and the Contracting Officer; provided, that the Contracting Officer may require a reduction in contract price if the Contractor fails to meet such delivery schedule, or (2) within a reasonable time after receipt by the Contractor of notice of defects or nonconformance, to repay such portion of the contract as is equitable under the circumstances if the Contracting Officer elects not to require correction or replacement.  When supplies are returned to the Contractor, the Contractor shall bear the transportation cost from the original point of delivery to the Contractor's plant and return to the original point when that point is not the Contractor's plant.  If the Contractor fails to perform or act as required in (1) or (2) above and does not cure such failure within a period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after receipt of notice from the Contracting Officer specifying such failure, the Government shall have the right to contract or otherwise to replace or correct such supplies and charge to the Contractor the cost occasioned the Government thereby.

(End of clause)

E. 3
MATERIAL INSPECTION AND RECEIVING REPORT (1852.246‑72) (AUG 2003)
" 

(a) At the time of each delivery to the Government under this contract, the Contractor shall furnish a Material Inspection and Receiving Report (DD Form 250 series) prepared in an original copy and sufficient other copies to accomplish the following distribution:


(1) Via mail and marked "Advance Copy", one copy each to the Contracting Officer, the Contracting Officer's Technical Representative (if designated in the contract), and to the cognizant Administrative Contracting Officer, if any.


(2) Via mail, the original and 1 copy (unfolded) to the shipment address (delivery point) specified in Section F of this contract.  Mark the exterior of the envelope "CONTAINS DD FORM 250".  This must arrive prior to the shipment.


(3) With shipment in waterproof envelope (one copy) for the consignee.


(4) If the shipment address is not directly to the Goddard Space Flight Center (Greenbelt) or Goddard Space Flight Center (Wallops) central receiving areas, then one copy of the DD Form 250 must be provided (via mail) to one on the following addresses depending upon whether this contract is with GSFC Greenbelt or GSFC Wallops:



Receiving and Inspection (Code 239), Goddard Space Flight Center, Greenbelt, MD 20771.



Receiving and Inspection (Bldg. F16), Wallops Flight Facility, Wallops Island VA 23337.

(b)
The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 18‑46.6.  The Contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope, which shall be securely attached to the exterior of the package in the most protected location.

(c)
When more than one package is involved in a shipment, the Contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers.  The Contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package.

(End of clause)

F. 1
SHIPPING INSTRUCTIONS--CENTRAL RECEIVING (GSFC 52.247‑94) (JUL 1993)
" 

Shipments of the items required under this contract shall be to:

Receiving Officer

Building 16W

Code 239

Goddard Space Flight Center

Greenbelt, Maryland  20771

Marked for:

Technical Officer Mike Triesky      Code 555

Building    19                      Room S012

Contract No. NNG05CB19C

Item(s) No. (as specified in Exhibit 1)

Compliance with this clause is necessary to assure verification of delivery and acceptance and prompt payment.

If this is a fixed price type contract, delivery--for purposes of the Prompt Payment Act--must be through the above shipping address unless another location has been authorized by the Contracting Officer.  If delivery is made to other than Receiving, Building 16W, Code 239, and shipment to that other location has not been authorized by the Contracting Officer, a delivery for the purposes of the Prompt Payment Act has not occurred and no interest penalty under the Act shall result.  Shipment to other than Receiving, Building 16W, Code 239, will be construed as contract noncompliance.

(End of clause)

F. 2
STOP‑WORK ORDER (52.242‑15) (AUG 1989)
" 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree.  The order shall be specifically identified as a stop‑work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Within a period of 90 days after a stop‑work order is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either‑‑


(1) Cancel the stop‑work order; or


(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, clause of this contract.

(b) If a stop‑work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if‑‑


(1) The stop‑work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and


(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop‑work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop‑work order in arriving at the termination settlement.

(d) If a stop‑work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop‑work order.

(End of clause)

F. 3
F.O.B. DESTINATION (52.247‑34) (NOV 1991)
" 


(a) The term "f.o.b. destination," as used in this clause, means‑‑



(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located, and



(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of the Contractor.  The Government shall not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery (or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are caused by an act or order of the Government acting in its contractual capacity.  If rail carrier is used, supplies shall be delivered to the specified unloading platform of the consignee.  If motor carrier (including "piggyback") is used, supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky freight".  When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested.  If the Contractor uses rail carrier or freight forwarder for less than carload shipments, the Contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to consignee.


(b) The Contractor shall‑‑



(1)
(i) Pack and mark the shipment to comply with contract specifications; or




(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;



(2) Prepare and distribute commercial bills of lading;



(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;



(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the consignee at the delivery point specified in the contract;



(5) Furnish a delivery schedule and designate the mode of delivering carrier; and



(6) Pay and bear all charges to the specified point of delivery.

(End of clause)

G. 1
INVOICES - SUBMISSION OF (GSFC 52.232‑95) (AUG 2000)
" 

Invoices shall be prepared in accordance with the Prompt Payment clause of this contract and submitted to the Cost and Commercial Accounts Department, Code 155, NASA/Goddard Space Flight Center, Greenbelt, MD 20771.  For purposes of the Prompt Payment Act, the above office is considered to be the "Designated Billing Office" and the "Designated Payment Office".

If the terms are F.O.B. plant with "plus transportation charges allowed", the invoice must be supported by a receipted freight bill, express receipt, or parcel post receipt, evidencing the correctness of the amount paid and claimed.  If the amount is less than $100 per shipment and receipts are not available, the invoice will be accepted and payment made, provided it contains a certificate by the supplier, that transportation charges were in fact paid by the supplier, that receipts were not available, and lists the destination, weight, name of carrier, and the amount claimed.  The availability of this certification is not a waiver of the requirements for receipted transportation bills, and is to be used only when receipts are not available.  Bill of lading number and weight of shipment shall be shown for shipments made on Government bill of lading.

(End of clause)

G. 1
MILESTONE PAYMENT SCHEDULE
(a) Subject to other limitations and conditions specified in this contract, milestone payments shall be made to the Contractor upon delivery and acceptance of the milestone events described under paragraph (b).

(b) The payment schedule amount shall be calculated by the application of the total fixed price amount plus the early delivery incentive amount (if applicable) under contract clauses B.1 and B.4.

MILESTONE 



CONTRACT

INCENTIVE

TOTAL

EVENT
 
QTY


AMOUNT

AMOUNT

AMOUNT

EM LNA

14


*TBP


*TBP/Day

*TBP
FM LNA

39


*TBP


*TBP/Day

*TBP
*To be Proposed
(c) The Contractor may submit 2 requests for payment after each fully delivered and accepted EM and FM LNAs.  Unless otherwise authorized by the Contracting Officer, all milestone payments in any period for which payment is being requested shall be included in a single request, appropriately itemized and totaled. 

(d) The Contractor shall not be entitled to payment of a request for milestones payment prior to successful accomplishment and acceptance by the Government of the milestone event.  The Contracting Officer shall determine whether the milestone event or performance criterion for which payment is requested has been successfully accomplished and accepted by the Government in accordance with the terms of the contract.  The Contracting Officer may, at any time, require the contractor to substantiate the successful performance of any event or performance criterion which has been or is represented as being payable.
H. 1
SECTION H CLAUSES INCORPORATED BY REFERENCE
" 

(1852.208-81)
RESTRICTIONS ON PRINTING AND DUPLICATING (NOV 2004)

(1852.223-72)
SAFETY AND HEALTH (SHORT FORM) (APR 2002)

(1852.223-75)
MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002)

(End of By Reference Section)

H. 2
RELEASE OF SENSITIVE INFORMATION (1852.2370-73) (JUN 2005)
(a) As used in this clause, “sensitive information” refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged.
(b) In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers.  To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract.  By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information.
(c)(1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract.  For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:
Mark the title page with the following legend:
This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions.  To gain access to this sensitive information, a service provider's contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information.  Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract.  This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction. The information subject to this restriction is contained in pages [insert page numbers or other identification of pages].

Mark each page of sensitive information the Contractor wishes to restrict with the following legend:
Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.

(2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is “sensitive.”  This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive 

Information.  However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor's claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.
(d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information.  This clause obligates the service provider to do the following:


(1) Comply with all specified procedures and obligations, including the Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document.


(2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.


(3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.


(4) Allow access to sensitive information only to those employees that need it to perform services under its contract.


(5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider's organization.


(6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure.


(7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.


(8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider's contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources.  The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.
(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information.
(End of clause)

H. 3
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR (GSFC 52.215-90) (NOV 1999)
" 

In accordance with FAR 15.204-1(b), the completed and submitted   “Representations, Certifications, and Other Statements of Offeror”, are incorporated by reference in this resulting contract.

(End of clause)

H. 4
SMALL BUSINESS SUBCONTRACTING PLAN AND REPORTS (GSFC 52.219‑90) (OCT 1999)
" 

a.  Subcontracting Plan (Contractor) 

FAR clause 52.219‑9, "Small Business Subcontracting Plan" is included in this  contract.  The agreed to Subcontracting Plan required by the clause is included as an attachment to the contract.

b.  Subcontracting Plan (Subcontractors) 

In accordance with FAR clause 52.219‑9, the Contractor must require that certain subcontractors adopt a plan similar to the Plan agreed to between the Contractor and the Government. 

c.  Reporting to Contracting Officer (SF 294--Semi-annual and Final)

The Contractor shall prepare and submit Standard Form 294 

(Rev. 12‑98), "Subcontracting Report for Individual Contracts" in  accordance with the instructions on the back of the form. 

The SF 294 must be submitted to the Contracting Officer on a semi-annual basis.  This report must be received no later than April 30  and October 30 each year for the reporting periods ending March 31  and September 30, respectively.  A final SF 294 must be submitted after contract completion.  The final SF 294 submittal must be  received no later than the due date for what would have been the next semi-annual report. 

d.  Reporting to NASA Headquarters (SF 295--Semi-annual) 

The Contractor shall prepare and submit Standard Form 295 (Rev. 12‑98), "Summary Subcontract Report" in accordance with the instructions on the back of the form and in accordance with NASA FAR Supplement clause 1852.219‑75, "Small Business Subcontracting Reporting" of this contract.

The SF 295 must be submitted to "NASA, Office of Procurement, Code HS, Washington, D.C. 20546-0001" on a semi-annual basis no later than April 30 and October 30 each year for the reporting periods ending March 31 and September 30, respectively.

e. Subcontractor Reporting 

FAR clause 52.219‑9 and NASA FAR Supplement clause 1852.219‑75 require that the Contractor ensure that SF 294 and SF 295 reports are submitted by those subcontractors that have been required to adopt a Subcontracting Plan under the terms of the clause.  These subcontractor reports must be submitted as required by paragraphs (c) and (d) above.  The reports may be submitted though the Contractor or submitted directly.  Regardless, the Contractor is responsible for ensuring proper and timely submittal of the required reports.

(End of clause)

H. 5
EXPORT LICENSES (1852.225-70) (FEB 2000)
" 

(a) The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance.

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at any Government installation, where the foreign person will have access to export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.

(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of clause)

I. 1
SECTION I CLAUSES INCORPORATED BY REFERENCE
" 

(52.202-1)
DEFINITIONS (JULY 2004)

(52.203-3)
GRATUITIES (APR 1984)

(52.203-5)
COVENANT AGAINST CONTINGENT FEES (APR 1984)

(52.203-6)
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(52.203-7)
ANTI-KICKBACK PROCEDURES (JUL 1995)

(52.203-8)
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-10)
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-12)
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUNE 2003)

(52.204-4)
PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(52.204-7)
CENTRAL CONTRACTOR REGISTRATION (OCT 2003)

(52.209-6)
PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JAN 2005)

(52.211-5)
MATERIAL REQUIREMENTS (AUG 2000)

(52.215-8)
ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT 1997)

(52.215-11)
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATION (OCT 1997) 

(52.215-13)
SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(52.215-14)
INTEGRITY OF UNIT PRICES (OCT 1997)

(52.215-21)
REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)
(52.219-8)
UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)

(52.219-9)
SMALL BUSINESS SUBCONTRACTING PLAN (JAN 2002)--ALTERNATE II (OCT 2001)

(52.219-16)
LIQUIDATED DAMAGES--SUBCONTRACTING PLAN (JAN 1999)

(52.222-1)
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

(52.222-19)
CHILD LABOR--COOPERATION WITH AUTHORITIES AND REMEDIES (JUNE 2004)

(52.222-20)
WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996)

(52.222-21)
PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(52.222-26)
EQUAL OPPORTUNITY (APR 2002)

(52.222-35)
EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(52.222-36)
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (AUG 1998)

(52.222-37)
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(52.223-6)
DRUG FREE WORK PLACE (MAY 2001)

(52.223-14)
TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

(52.225-1)
BUY AMERICAN ACT--SUPPLIES (JUNE 2003)

(52.227-1)
AUTHORIZATION AND CONSENT (JUL 1995)

(52.227-2)
NOTICE AND ASSISTANCE REGARDING PATENT AND COPY-RIGHT INFRINGEMENT (AUG 1996)

(52.227-11)
PATENT RIGHTS--RETENTION BY CONTRACTOR (SHORT FORM) (JUN 1997) as modified by NASA FAR Supplement 1852.227-11

(52.227-14)
RIGHTS IN DATA-GENERAL (JUN 1987) as modified by NASA FAR Supplement 1852.227-14

(52.229-3)
FEDERAL, STATE, AND LOCAL TAXES (APR 2003)

(52.229-4)
FEDERAL, STATE,AND LOCAL TAXES (STATE AND LOCAL ADJUSTMENTS) (APR 2003)

(52.230-2)
COST ACCOUNTING STANDARDS (APR 1998)

(52.232-1)
PAYMENTS (APR 1984)

(52.232-8)
DISCOUNTS FOR PROMPT PAYMENT (FEB 2002)

(52.232-17)
INTEREST (JUN 1996)

(52.232-23)
ASSIGNMENT OF CLAIMS (JAN 1986)

(52.232-24)
PROHIBITION OF ASSIGNMENT OF CLAIMS (JAN 1986)

(52.232-25)
PROMPT PAYMENT (OCT 2003)

(52.232-34)
PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)[para (b)(1) fill-in (hereafter: "designated office"--Cost and Commercial Accounts Department, Code 155, NASA/Goddard Space Flight Center, Greenbelt, MD 20771, FAX 301-286-1748, no later than concurrent with the first request for payment.]

(52.233-1)
DISPUTES (JULY 2002)

(52.233-3)
PROTEST AFTER AWARD (AUG 1996)

(52.233-4)
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

(52.242-13)
BANKRUPTCY (JUL 1995)

(52.243-1)
CHANGES--FIXED PRICE (AUG 1987)

(52.245-2)
GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS)

(52.246-24)
LIMITATION OF LIABILITY--HIGH VALUE ITEMS (FEB 1997)

(52.248-1)
VALUE ENGINEERING (FEB 2000)

(52.249-2)
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED PRICE) (MAY 2004)

(52.249-8)
DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) (APR 1984)

(1852.204-76)
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (JUL 2002), Para (c) is completed within "30 days"

(1852.215-84)
OMBUDSMAN (OCT 2003)--ALTERNATE I (JUNE 2000)  The installation Ombudsman is Dorothy C. Perkins, Goddard Space Flight Center, Mail stop 100, Greenbelt, MD 20771, Business Phone:  301 286-5066, Fax 301 286-1714, E-mail address: Dorothy C. Perkins@nasa.gov

(End of By Reference Section)

I. 2  NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES (52.222-39) (DEC 2004) 

 (a) Definition . As used in this clause- 

"United States" means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 

Notice to Employees 

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment. 

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments. 

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number: 

National Labor Relations Board

Division of Information

1099 14th St., N.W. 

Washington, DC  20570

1-866-667-6572
1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor. 

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR part 470, Subpart B-Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR part 470, which implements Executive Order 13201, or as are otherwise provided by law. 

(e) The requirement to post the employee notice in paragraph (b) does not apply to- 

(1) Contractors and subcontractors that employ fewer than 15 persons; 

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor's employees; 

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements; 

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that- 

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and 

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or 

(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States. 

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall- 

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs; 

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov ; or 

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster. 

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR part 470, Subpart B-Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States. 
(End of clause) 

I. 3
SUBCONTRACTS (52.244‑2) (AUG 1998)
" 

(a) Definitions.  As used in this clause--

“Approved purchasing system” means a Contractor’s purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

“Consent to subcontract” means the Contracting Officer’s written consent for the Contractor to enter into a particular subcontract.

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--


(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or


(2) Is fixed-price and exceeds--



(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or



(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

 (e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following sub-contracts:

(?? Contract Specialist: Refer to NFS 1844.201-1 and -2 for a discussion of subcontracts to be considered for “special surveillance”.  Give this careful consideration but, if none, insert “None”)

(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:



(i) A description of the supplies or services to be subcontracted.



(ii) Identification of the type of subcontract to be used.



(iii) Identification of the proposed subcontractor. 


(iv) The proposed subcontract price.



(v) The subcontractor’s current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.



(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.



(vii) A negotiation memorandum reflecting--




(A) The principal elements of the subcontract price negotiations;




(B) The most significant considerations controlling establishment of initial or revised prices;




(C) The reason cost or pricing data were or were not required;




(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s cost or pricing data in determining the price objective and in negotiating the final price;




(E) The extent to which it was recognized in the negotiation that the subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;




(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and




(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.


(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause.

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination--


(1) Of the acceptability of any subcontract terms or conditions;


(2) Of the allowability of any cost under this contract; or 
(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage- of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(j) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations:

(End of clause)

I. 4
CLAUSES INCORPORATED BY REFERENCE (52.252‑2) (FEB 1998)
" 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) clauses:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) clauses: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of clause)

I. 5
COMPUTER GENERATED FORMS (52.253‑1) (JAN 1991)
" 


(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.


(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.


(c) If the Contractor submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

I. 6.  USE OF RURAL AREA SMALL BUSINESSES (1852.219-74) (SEPT 1990)

(a) 
Definitions. 

"Rural area" means any county with a population of fewer than twenty thousand individuals. 


"Small business concern," as used in this clause, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding under this contract, and qualified as a small business under the criteria and size standards in 13 CFR 121. 


(b) 
NASA prime and subcontractors are encouraged to use their best efforts to award subcontracts to small business concerns located in rural areas. 


(c) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small business concerns located in rural areas. 


(d) The Contractor agrees to insert the provisions of this clause, including this paragraph (d), in all subcontracts hereunder that offer subcontracting possibilities.
(End of clause) 

I. 7
SMALL  BUSINESS SUBCONTRACTING REPORTING (1852.219-75) (MAY 1999)
" 

(a) The Contractor shall submit the Summary Subcontract Report (Standard Form (SF) 295) semiannually for the reporting periods specified in block 4 of the form.  All other instructions for SF 295 remain in effect.

(b) The Contractor shall include this clause in all subcontracts that include the clause at FAR 52.219-9.

(End of clause)

I. 8  NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997)
" 

(a) Definitions.

“Historically Black Colleges or University”, as used in this clause means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2.  The term also  includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

“Minority institutions”, as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

“Small disadvantaged business concern”, as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

“Women-owned small business concern”, as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned  business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained.

 (c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract  performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

J. 1
LIST OF ATTACHMENTS (GSFC 52.211‑101) (OCT 1988)
" 

The following attachments constitute part of this contract:












No. of

Attachment
Description


Date


Pages


A
     Statement of Work 

12/14/05       10

B

Low Noise Amplifier  
6/17/05

12

Specifications 

C

Quality Assurance Plan
*TBP

D

Subcontracting Plan 
*TBP
*TBP = To be Proposed
(End of clause)

K. 1
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (52.203‑11) (APR 1991)


(a)  The Definitions and prohibitions contained in the clause, at FAR 52.203‑12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.


(b)  The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989‑‑



(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement;



(2)  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and



(3)  He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.


(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

K. 2
TAXPAYER IDENTIFICATION (52.204‑3) (OCT 1998)

(a) Definitions.


"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c)The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(d) Taxpayer Identification Number (TIN).

  [   ]  TIN: ________________.

  [   ]  TIN has been applied for.

  [   ]  TIN is not required because:


[   ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States.;


[   ] Offeror is an agency or instrumentality of a foreign government; 


[   ]  Offeror is an agency or instrumentality of the Federal  government;

(e) Type of organization.

    [   ]  Sole proprietorship;

    [   ]  Partnership;

    [   ] Corporate entity (not tax exempt);

    [   ] Corporate entity (tax-exempt);

    [   ] Government entity (Federal, State, or local);

  [   ] Foreign government;

  [   ] International organization per 26 CFR 1.6049-4;

  [   ] Other _________________________________

(f)  Common Parent.

  [   ]  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

  [   ] Name and TIN of common parent:

     Name_____________________________________________________

     TIN   _____________________________________________________

(End of provision)

K. 3
WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)  (52.204-5) (MAY 1999)

(a) Definition.   "Women-owned business concern," as used in this provision, means a concern that  is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.]  The offeror represents that it  [  ] is  a women-owned business concern.

(End of provision)

K. 4
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITYMATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--

(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.



(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated by default by any Federal agency.

 (2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of provision)

K. 5
SMALL BUSINESS PROGRAM REPRESENTATIONS (52.219-1) (MAY 2004)--ALTERNATE I (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is [?? Contract specialist--insert NAICS code].


(2) The small business size standard is [?? Contract specialist--insert size standard].


(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations.


(1) The offeror represents as part of its offer that it 

[  ] is, [  ] is not a small business concern.


(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 13 CFR 124.1002.


(3) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents as part of its offer that it [  ] is,

 [  ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.]  The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, as part of its offer, that--

(i) It [  ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and


(ii) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture.  [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:  _________________________________________________________.]  Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) [Complete if the offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.]  The offeror shall check the category in which its ownership falls:

_______Black American

_______Hispanic American

_______Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_______Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

______Subcontinent Asian (Asia-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

______Individual/concern, other than one of the preceding.

(c) Definitions.  As used in this provision--

"Service-disabled veteran-owned small business concern"--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern" means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern” means a small business concern--


(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and


(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.


(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--



(i) Be punished by imposition of fine, imprisonment, or both;



(ii) Be subject to administrative remedies, including suspension and debarment; and



(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

K.6  Place of Performance (52.215-6)  (OCT 1997) 

 (a) The offeror or respondent, in the performance of any contract resulting from this solicitation, o intends, o does not intend [check applicable block ] to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information. 
(b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert in the following spaces the required information: 

	Place of Performance
(Street Address, City,
State, County, Zip Code) 
	Name and Address of Owner and Operator of the Plant or Facility if Other than Offeror or Respondent 

	
	

	
	

	
	

	____________________ 
	_______________________ 

	____________________ 
	_______________________ 


(End of provision) 

K.7  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (52.222-22) (FEB 1999)

The offeror represents that- 

(a) It o has, o has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; 

(b) It o has, o has not filed all required compliance reports; and 

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 

(End of provision) 

K.8  AFFIRMATION ACTION COMPLIANCE (52.222-25) (APR 1984) 

The offeror represents that- 

(a) It o has developed and has on file, o has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or 

(b) It o has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor. 

(End of provision) 

K.9  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (52.223-13) (AUG 2003) 

 (a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award. 
(b) By signing this offer, the offeror certifies that- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable .] 

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[ ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors: 

(A) Major group code 10 (except 1011, 1081, and 1094. 

(B) Major group code 12 (except 1241). 

(C) Major group codes 20 through 39. 

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce). 

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or 

[ ] (v) The facility is not located in the United States or its outlying areas.. 

(End of provision) 

K.10  BUY AMERICAN ACT CERTIFICATE (52.225-2) (JUNE 2003). 

 (a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms "component," "domestic end product," "end product," "foreign end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act-Supplies." 
(b) Foreign End Products: 

	Line Item No.
	Country of Origin

	______________
	_________________

	______________
	_________________

	______________
	_________________


[List as necessary] 

(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation. 

(End of provision) 

L. 1
SECTION L PROVISIONS INCORPORATED BY REFERENCE

(52.214-35)
SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)

(1852.233-70)
PROTESTS TO NASA (OCT 2002)

(End of By Reference Section)

L. 2
COMMUNICATIONS REGARDING THIS SOLICITATION (GSFC 52.215‑96) (AUG 2000)

Any questions or comments regarding this solicitation shall cite the solicitation number and be directed to the following Government representative:

Name:
Diane Scheuerman

Phone:    301‑286‑4208

          (collect calls not accepted)

FAX:      301-286-1720

E-Mail:

*Address:  Goddard Space Flight Center

           Greenbelt, MD  20771

           Attention: Diane Scheuerman, *Mail Code 210.3  
*(Note:   Must be complete, including Mail Code, on all transmittals.)

The Government will answer relevant and appropriate questions regarding this solicitation.  Any offeror questions should be submitted as soon as possible.

(End of provision)

L. 3
TYPE OF CONTRACT (52.216‑1) (APR 1984)

The Government contemplates award of a Firm-Fixed-Price (FFP) contract with a price incentive for early delivery resulting from this solicitation.

(End of Provision)

L. 4
SERVICE OF PROTEST (52.233‑2) (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgement of receipt from:

Dock Master

Goddard Space Flight Center

Greenbelt, MD  20771

Building 16W—Shipping and Receiving Dock

Prominently mark the envelope or package as follows:

Protest: Solicitation Number NNG05105255

Attn: DIANE SCHEUERMAN

GSFC Mail Code (210.3)

Contracting Officer Phone No. (301)286-4208
Note: The Building 16W Shipping and Receiving dock is open from 7:30AM to 3:30PM, Monday through Friday, except Government holidays.  Contractor personnel conduct the GSFC receiving function, which includes mailroom operations.  Protests will be marked with the date and time of receipt, subjected to security screening, secured, and delivered unopened to the Contracting Officer.

There is public access to the Building 16W Shipping and Receiving Dock.  GSFC passes, badges, escorts, etc. are not required for access to the receiving dock.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

L. 5
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (52.252‑1) (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) provisions:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) provisions: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of provision)

L. 6
PROPOSAL PREPARATION-GENERAL INSTRUCTIONS

It is NASA's intent, by providing the instructions set forth below, to solicit information that will demonstrate the offeror's competence to successfully complete the requirements specified in the Statement of Work (SOW) and contract specifications (Section J). Generally, the proposal should:

· Demonstrate understanding of the overall and specific requirements of the proposed contract.

· Convey the company's capabilities for transforming understanding into accomplishment.

· Present in detail, the plans and methods for so doing.

· Present the costs associated with so doing.

In the event that other organizations are proposed as being involved in conducting this work, their relationships during the effort shall be explained and their proposed contributions shall be identified and integrated into each part of the proposal, as appropriate.

(a)
PROPOSAL ORGANIZATION AND PAGE LIMITATIONS
(1) Offerors shall submit proposals in three volumes as specified below:

	volume
	Title
	Copies
	Contents

	I
	Technical
	Original plus three
	The proposal must include the following:  

1.  Provide an executive summary indicating the methodologies and approaches taken to accomplish the requirements of the GSFC Statement of Work specifications, and the technical evaluation characteristics described in provision M.4 of this solicitation, demonstrating an understanding of the challenges and constraints associated with the requirements.
2.  Describe the proposed delivery schedule for the Engineering Model (EM) and Flight Model (FM).

3.  Explain the process flow for the EM AQ001-01, and -03, and the FM AQ001-02, and -04. An itemized list of all process steps in the manufacturing, qualification, and testing flow shall be.

4.  Describe the Quality Assurance (QA) Plan.  It shall include documentation outlining quality standards for workmanship and testing procedures that will be adhered to in the manufacturing of the EMs.  It shall also include documentation outlining quality standards for workmanship levels commensurate with MIL-PRF-38534 Class K and testing procedures that will be adhered to in the manufacturing of the flight models.
5.  Provide maximum noise figure and current values for the EM AQ001-01 and -03, and the FM AQ001-02 and -04.

6.  Describe previous space flight hardware development experience. 
7.  Indicate if elemental components for the AQOO1-01 and AQOO1-02 parts will be traceable to a single lot date code.  The proposal shall also indicate if elemental components for the AQOO1-03 and AQOO1-04 parts will be traceable to a single lot date code.
Elemental components are defined as passive and active components including resistors, capacitors, integrated circuits (film and monolithic), discrete semiconductors, wire, solder, epoxy, headers, lids, connectors, substrates, and printed circuit boards.

The technical proposal must be limited to a maximum of 50 pages.

This volume should include:

· Cover Page

· Indices

· General Narrative of Technical Expertise
· Deviations & Exceptions to Technical Documents
· Quality Assurance Plan (excluded from page count)
· Schedule

	II
	Cost
	Original plus three
	The cost volume is unlimited as to the number of pages it may contain. The cost/price proposal shall provide a price in response to the Statement of Work, substantiated by detailed breakdowns.  Elements of price should be broken down in order for the government to determine proposed price reasonableness.  
Enclosure 1 – Price Breakdown Sheet is provided for the contractor's convenience.  

The volume shall also contain any other supporting documentation necessary to demonstrate the validity of the total estimated firm fixed-price as proposed, such as:

(a)
Direct labor hours and rates

(b)
Cost Exhibits

(c)
Basis of Estimates*
(d)
Contact information for the cognizant branch of the Defense Contract Audit Agency (DCAA)

*Note:Submit separate basis of estimate statements for prime contractor, significant subcontractors in excess of $200K or more, and team members (if any).

	III
	Business
	Original plus three
	The business volume is limited to fifteen pages, and will contain the offeror’s representations and certifications, which is exempted from page count; and a compliance matrix listing the technical and administrative requirements of the solicitation, including the evaluation characteristics listed in Section M, and indicating where each of them is satisfied (for example, SOW element cross-referenced to the appropriate page number of the offeror's proposal). It is intended that this be a simple matrix that should in no way inhibit an innovative approach or burden the offeror. 

Include contact information (name, title, telephone and fax numbers, and mailing address) for one technical and one administrative individual who will serve as your company’s single-point-of-contact (POC) for matters related to this solicitation and any ensuing contract.
This volume shall include:

· Representations and Certifications (no page limit)
· SF 33

· Past Performance



(b)
PROPOSAL FORMAT (all volumes):
(1) The Government intends to evaluate proposals and award contract(s) without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.  If discussions are held and final proposal revisions are requested, the Government will specify separate page limitations in its request for that submission.

(2) The format for each proposal volume shall parallel, to the greatest extent possible, the format of the evaluation factors contained in Section M of this solicitation. The proposal content shall provide a basis for evaluation against the requirements of the solicitation. Each volume of the proposal shall specify the relevant evaluation criteria being addressed, if appropriate.

(3) Information shall be precise, factual, detailed and complete. Offerors shall not assume that the evaluation team is aware of company abilities, capabilities, plans, facilities, organization or any other pertinent fact that is important to accomplishment of the work as specified in the SOW. The evaluation will be based primarily on the information presented in the written proposal. The proposal shall specifically address each listed evaluation factor.

(4) A page is defined as one side of a sheet, 8-1/2” x 11”, with at least one inch margins on all sides, using not smaller than 12 point type. Line spacing or the amount of vertical space between lines of text shall not be less than single line (Microsoft Word’s default line spacing). Character spacing shall be “Normal”, not “Expanded” or “Condensed.” The margins may contain headers and footers, but shall not contain any proposal content to be evaluated. Foldouts count as an equivalent number of 8-1/2” x 11” pages. The metric standard format most closely approximating the described standard 8-1/2” x 11” size may also be used.

(5) The pages of all volumes shall be numbered at the foot, and include a header identifying the offeror’s name, the RFP number, and the date. Subsequent revisions, if requested, shall be similarly identified to show revision number and date. A table of contents shall be provided with figures and tables listed separately.

(6) Title pages and tables of contents are excluded from the page counts specified in paragraph (1) of this provision.  In addition, the Cost volume of your proposal is not page limited. However, this volume is to be strictly limited to cost and price information. Information that can be construed as belonging in one of the other volumes of the proposal will be so construed and counted against that volume's page limitation.

(7) Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government and will be returned to the offeror.

(8) Volumes I, II, and III, shall be submitted in separate binding. Diagrams, charts, tables, artwork, and photographs may be reduced and, if necessary, run landscape or folded to eliminate oversize pages. Text in Diagrams, charts, tables, artwork, and photographs shall be no smaller than 8 point. Diagrams, charts, tables, artwork, and photographs shall not be used to circumvent the text size limitations of the proposal.

L. 7
PROPOSAL MARKING AND DELIVERY

Offerors: MUST comply with these instructions to ensure that the designated receiving office can identify, date and time mark, secure, and deliver proposals to the Contracting Officer in a timely manner.

(1)
External Marking of Proposal Package(s)
(a) All proposal packages must be closed and sealed for submission.

The required mailing address and external marking for proposals is as follows:

NASA Goddard Space Flight Center

Greenbelt, MD 20771

Building 16W Shipping and Receiving Dock

Solicitation Number NNG05105255

Attn:
Diane Scheuerman

Building 11, Room S215E

IMPORTANT: 

Mark all proposal packages with the following legend:

PROPOSAL DELIVER UNOPENED
Suggested additional marking if delivery is made by a commercial delivery service:

COMMERCIAL DELIVERY PERSONNEL: THIS PROPOSAL MUST BE DELIVERED TO THE DOCK MASTER, BUILDING 16W SHIPPING AND RECEIVING DOCK, NO LATER THAN (Offeror—enter date and time).
(2)
Designated Receiving Office
The designated receiving office for proposals is the Shipping and Receiving Dock, Building 16W, Goddard Space Flight Center, which must be accessed from Soil Conservation Road, north from Greenbelt Road. Proposals must be received at the designated receiving office no later than the date and time stated on the solicitation face page.
The Building 16W Shipping and Receiving dock is open from 7:30AM to 3:30PM, Monday through Friday, except Government holidays. Contractor personnel conduct the GSFC receiving function, which includes mailroom operations. Proposals will be marked with the date and time of receipt, subjected to security screening, secured, and delivered unopened to the Contracting Officer.

There is public access to the Building 16W Shipping and Receiving Dock. GSFC passes, badges, escorts, etc. are not required for access to the receiving dock.

(3)
Methods of Proposal Delivery
There are three suggested methods of delivery to the designated proposal receiving office:

U.S. Postal Service Express Mail

Commercial Delivery Service

Delivery by company employee or other individual agent

Regardless of the method of delivery chosen, the offeror is responsible for delivery of the proposal to the designated receiving office no later than the date and time stated on the face page of the solicitation.

L. 8
STANDARD FORM 33 AND SUBMITTAL OF OFFER

( ) This must be a separate proposal volume.

(x) This portion of the proposal may be included under the same cover (volume) as the Business Proposal.

1. SF 33, Offeror Fill In’s and Section K

Blocks 12 through 18 of the SF 33 and the indicated offeror required fill-in’s in Sections B-K must be completed.  The signed SF33, the pages with the required fill-in’s, and all of Section K must be submitted.  The balance of the solicitation need not be returned unless the offeror has made changes to other pages that will constitute part of the contract.  Any such changes must be separately identified in the Summary of Exceptions. 

2.  Offer Acceptance Period

It is requested that offerors indicate, in Block 12 of the SF 33, a proposal validity period of 90 days.  However, in accordance with paragraph (d) of FAR provision 52.215-1, “Instructions to Offerors--Competitive Acquisitions”, a different validity period may be proposed by the offeror.

3.  Summary of Exceptions

List all exceptions to the terms and requirements of Sections A through J of this solicitation, to the Representations and Certifications (Section K) or to the information requested in Section L.  Include the reason for the exception, or refer to where the reason is addressed in the proposal.  This list must include all exceptions, both “business” and “technical”.  Offerors are cautioned that exceptions may result in a determination of proposal unacceptability (NFS 1815.305-70), may preclude award to an offeror if award is made without discussions, or may otherwise affect an offeror’s competitive standing. 

L.9
BUSINESS PROPOSAL INSTRUCTIONS (COMPETITIVE)

( x) This must be a separate proposal volume.

(  ) This portion of the proposal may be included under the same cover (volume) as the Cost/Price proposal.

The term "Business Proposal" is not limiting.  While these instructions require the submittal of information that is primarily of a "business" nature, some "technical" information is also required.

1. Past Performance

The information requested below is anticipated to be sufficient for purposes of the evaluation of past performance.  However, offerors and significant subcontractors may submit additional information at their discretion if they consider such information necessary to establish a record of relevant past performance.  Refer to FAR 15.305(a)(2)(iii).

Furnish the following information for all contracts or subcontracts in excess of $200K that the offeror is currently performing or that were completed within 3 years of the date of this solicitation.

a. Customer's name, address, and telephone number of both the lead contractual and technical personnel.

b. Contract number, type, and total original and present or final contract value.

c. Date of contract, place(s) of performance, and delivery dates or period of performance.

d. Brief description of contract work and comparability to the proposed effort.  It is not sufficient to state that it is comparable in magnitude and scope.  Rationale must be provided to demonstrate that it is comparable.

e. Method of acquisition: competitive or noncompetitive.

f. Nature of award: initial or follow-on.  If initial, indicate whether award was preceded by a Government, customer, or offeror financed study.

g. Discuss any major technical problems and how they were overcome. List any major deviations or waivers to technical requirements that were granted by the customer.

h. Whether delivery was on time and, if not, why; adherence to program schedules; incentive performance (e.g., schedule and technical) history, if applicable.

i. Cost/price management history; cost overruns and underruns, and cost incentive history, if applicable.

j. List any contracts terminated (partial or complete) within three years of the date of this solicitation and basis for termination (convenience or default). Include the contract number, name, address, and telephone number of the terminating officer.  Include contracts that were "descoped" by the customer because of performance or cost problems.

If you propose to use subcontractors (or teaming arrangements) to perform major or critical aspects of this requirement, provide the above information on each of the subcontractors or team members as available.  For this requirement, the major or critical aspects are considered to be $200K.

2. Additional Information to be Furnished

a. Business Systems

State whether business systems, such as accounting, property control, procurement, estimating, employee compensation, etc., which require Government approval, are currently approved without condition and provide the date of approval for each system.  Explain any existing conditional approvals and the compliance status of any system(s) for which approval is currently withheld.  Describe any special business systems or controls to be used for this procurement.

3. Summary of Deviations/Exceptions (Business Proposal)

Identify and explain the reason for any deviations, exceptions, or conditional assumptions taken with respect to these business proposal instructions or to any terms and conditions of the solicitation other than those of a technical or cost nature.

L.10
SMALL BUSINESS SUBCONTRACTING PROGRAM (REFER TO FAR 19.7)
This solicitation contains FAR clause 52.219‑9, "Small Business Subcontracting Plan‑‑Alternate II".  The Subcontracting Plan described and required by the clause, including the associated subcontracting percentage goals and subcontracting dollars, must be submitted with your proposal. This applies ONLY to large businesses.

The Contracting Officer's assessment of appropriate subcontracting goals for this acquisition, expressed as a percent of contract value, are as follows:

Small Disadvantaged Business Concerns



  4.5% 
Women-Owned Small Business Concerns



  2.5%

Historically Black Colleges and Universities


   .5%

HUBZone Small Business Concerns




   .5%

Veteran-Owned Small Business Concerns



  1.0%

Service-Disabled Veteran-Owned Small Business Concerns
  1.0%

*Other Small Business Concerns




  1.5%

Total Small Business Subcontracting



 11.5%
*Those Small Business Concerns that are not Small Disadvantaged, Women-Owned, Historically Black Colleges and Universities, HUBZone Small Business Concerns, Veteran-Owned Small Business Concerns, or Service Disabled Veteran-Owned Small Business Concerns.

Offerors are encouraged to propose goals that are equivalent or greater than those recommended by the Contracting Officer.  However, offerors should perform an independent assessment. The goals included in the submitted Subcontracting Plan may be higher, lower, or the same as the recommended goals, depending upon the offeror’s independent assessment.

Offerors are advised that a proposal will not be rejected solely because the submitted Plan does not meet the NASA recommended goals that are expressed above in terms of percent of contract value.

Offerors shall discuss the rationale for any goal proposed that is less than the Contracting Officer’s recommended goal in any category.  The offeror shall describe the efforts made to establish a goal for that category and what ongoing efforts, if any, the offeror plans during performance to increase participation in that category.

(NOTE: FOR PURPOSES OF THE SUBCONTRACTING PLAN, THE PROPOSED GOALS MUST BE STATED AS A PERCENT OF TOTAL SUBCONTRACTS, NOT AS A PERCENT OF CONTRACT VALUE.  REFER TO THE BELOW EXAMPLE)

Begin example

Assume a proposed contract value of $20M and proposed goals that equate to the following which are EXPRESSED AS A PERCENT OF THE TOTAL Value:

Small Disadvantaged Business Concerns

 
      4.5%

Women Owned Small Business Concerns

 
      2.0%

Historically Black Colleges and Universities

  
 0.5%

HUBZone Small Business Concerns

  

      0.5%

Veteran Owned Small Business Concerns

  
      1.0%

Service-Disabled Veteran-Owned Small Business Concerns
 0.5%

Other Small Business Concerns



          11.0%

Total Small Business Subcontracting


       20%

(as percent of total value)

Then, the resulting statement of dollars that the offeror would include in the Subcontracting Plan, as required by paragraph (d)(2) of FAR clause 52.219-9, would be as follows:

Small Disadvantaged Business Concerns


$    900,000

Women-Owned Small Business Concerns

    
     400,000

Historically Black Colleges and Universities

     100,000

HUBZone Small Business Concerns

    

     100,000

Veteran-Owned Small Business Concerns

    
     200,000

Service-Disabled Veteran Owned Small Business Concerns 100,000

Other Small Business Concerns


 
        2,200,000

Total Small Business Subcontracting


  $4,000,000

HOWEVER, the Subcontracting Plan must express goals as a percent of total planned subcontracts.  Assuming total subcontracting of $10M, the resulting percentage goals, expressed as a percent of total subcontract dollars, and which would be stated in the Subcontracting Plan as required by paragraph (d)(1) FAR clause 52.219-9 would be:  

Small Disadvantaged Business Concerns

  
      9%

Women Owned Small Business Concerns

  
      4%

Historically Black Colleges and Universities

  
 1%

HUBZone Small Business Concerns

  

      1%

Veteran Owned Small Business Concerns

  
      2%

Service Disabled Veteran-Owned Small Business Concerns
 1%

Other Small Business Concerns



          22%    

Total Small Business Subcontracting

          40%

(End of example)

The offeror shall define the procedures for determining applicability of subcontracting, and for managing subcontracts. The offeror's planned usage, of teaming arrangements, advisory agreements, and subcontracting agreements shall be addressed.  For any teaming arrangements or subcontracting agreements the offeror shall detail the functional areas and functional split of responsibilities including the potential percentages of work to be performed.  The offeror shall discuss its plans for addressing any problems that arise as a result of the proposed organization structure or poor and/or non-performance of subcontracted portions of the contract.  When the offeror proposes the use of subcontractors, teaming arrangements, or other associated contractual arrangements, discuss the functions of these arrangements in meeting the requirements of the SOW and the benefits of these arrangements to the Government.

M. 1
COMPETITIVE NEGOTIATED PROCUREMENT USING QUALITATIVE CRITERIA
Read this section carefully. Low Noise Amplifier (LNA) procurement will be conducted utilizing Best Value Selection (BVS), which selects an offeror based on the best combination of price and qualitative merit (including past performance) among the responsible offers submitted. It thereby reduces the administrative burden on both the Offerors and the Government.

BVS evaluation is based on the premise that, if all offers are of approximately equal qualitative merit, award will be made to the offeror with the lowest evaluated price. However, the Government will consider awarding to an offeror with higher qualitative merit if the difference in price is commensurate with the value added. Conversely, the Government will consider making award to an offeror whose offer has lower qualitative merit if the price (or cost) differential between its proposal and those of the other responsible offers warrants doing so.

M. 2
FULL QUANTITIES (1852.214‑72) (DEC 1988)

The Government will not consider an offer for quantities of items less than those specified.  If this is an invitation for bids, the Government will reject as nonresponsive a bid that is not made on full quantities.

(End of provision)

M. 3
SOURCE SELECTION AND EVALUATION CHARACTERISTICS GENERAL

1. Source Selection

This competitive negotiated acquisition shall be conducted in accordance with FAR 15.3, "Source Selection", and NASA FAR Supplement (NFS) 1815.3, same subject.  The Source Evaluation Board procedures at NFS 1815.370, "NASA formal source selection" will not apply.

The attention of Offerors is particularly directed to NFS 1815.305, "Proposal evaluation" and to NFS 1815.305-70, "Identification of unacceptable proposals".

A trade-off process, as described at FAR 15.101-1, will be used in making source selection.

2. Evaluation Factors

The evaluation factors are Technical, Price, and Past Performance.  These factors, as described at NFS 1815.304-70, will be used to evaluate each proposal.  This Section M provides a further description for each evaluation characteristic.

3. Relative Order of Importance of Evaluation characteristics

The price factor is significantly less important than the combined importance of the Technical factor and the Past Performance factor.  As individual factors, the Technical factor is the most important and the Past Performance factor is more important than the Cost factor. 

4. The Government will evaluate offers in two general steps:

Step One -- An initial evaluation will be performed to determine if all required information has been provided and the offeror has made a reasonable attempt to present an acceptable offer.  Offerors may be contacted only for clarification purposes during the initial evaluation.  Offerors determined not to be acceptable shall be notified of their rejection and the reasons therefore and excluded from further consideration.

Step Two -- All acceptable offers will be evaluated against the Statement of Work and Performance Specifications in the model contract attached to this solicitation and the value characteristics listed below in Section M.4.  Based on this evaluation, the Government has the option, depending on the specific circumstances of the offers received, to utilize one of the following methods:  (1) Make selection and award without discussions; or (2) after discussions with all finalists, afford each offeror an opportunity to revise its offer, and then make selection.

M. 4
TECHNICAL EVALUATION FACTOR VALUE CHARACTERISTICS
1. Executive Summary – 

The executive summary will be evaluated based on the thoroughness of the proposed approach towards meeting the challenges and constraints associated with this requirement.  The methodologies and approaches will be evaluated for their ability to ensure all performance and delivery requirements will be met.
2.Delivery Schedule
ENGINEERING MODEL AQOO1 –01, -03

· Minimally Acceptable:  Parts must be delivered no later than 14 weeks after contract award.

· Value will be added if the proposal demonstrates a the capability and willingness to deliver earlier than the required 14 weeks.
FLIGHT MODEL AQOO1 -02, -04

· Minimally Acceptable:  Parts must be delivered no later than 38 weeks after contract award.
· Value will be added to the proposal that demonstrates the offeror's capability and willingness to deliver earlier than the required 38 weeks.    

3. Process Flow Evaluation:  

ENGINEERING MODEL AQOO1 –01, -03

· Minimally Acceptable: The contractor must provide an itemized list of manufacturing process flow steps.

· Value will be added if the manufacturer identifies process flow tasks which are demarcated “in-house”.  In-house demarcated steps shall represent processes that are performed on equipment that is located on the manufacturer’s facilities.  
· Value will be added if the manufacturer identifies process flow tasks which are demarcated “out-of-house”.  Out-of-house demarcated steps will present processes that do not meet the in-house criteria.  Out-of-house demarcated steps which are subcontractor steps, shall include brief description of the subcontractor and notes on their previous similar work experience
FLIGHT MODEL AQOO1 –02, -04

· Minimally Acceptable: The contractor must provide an itemized list of manufacturing process flow steps.

· Value will be added if the manufacturer identifies process flow tasks which are demarcated “in-house”.  In-house demarcated steps shall represent processes that are performed on equipment that is located on the manufacturer’s facilities.  
· Value will be added if the manufacturer identifies process flow tasks which are demarcated “out-of-house”.  Out-of-house demarcated steps will present processes that do not meet the in-house criteria.  Out-of-house demarcated steps which are subcontractor steps, shall include brief description of the subcontractor and notes on their previous similar work experience
4. Manufacturer’s QA Plan: 

ENGINEERING MODEL AQOO1 –01, -03

· Minimally Acceptable:  The QA Plan will be evaluated to ensure that documentation outlining quality standards for workmanship and testing procedures that will be adhered to in the manufacturing of the engineering models has been provided.  

FLIGHT MODEL AQ001 -02, -04

· Minimally Acceptable: The QA Plan will be evaluated to ensure that documentation outlining quality standards for workmanship levels commensurate with MIL-PRF-38534 Class K and testing procedures that will be adhered to in the manufacturing of the flight models has been provided.
5. Noise Figure and DC Supply Current 
ENGINEERING MODEL AQ001 -01, -03

· Minimally Acceptable: The maximum noise figure of the AQ001-01 part is 0.5 dB.  The maximum noise figure of the AQ001-03 part is 1.0 dB.

· Minimally Acceptable: The maximum current of the AQ001-01 part is 100 mA.  The maximum current of the AQ001-03 part is 30 mA.

· Value will be added for lower noise figure.

· Value will be added for lower current.  

FLIGHT MODEL AQOO1 -02, -04

· Minimally Acceptable: The maximum noise figure of the AQ001-02 part is 0.5 dB.  The maximum noise figure of the AQ001-04 part is 1.0 dB.

· Minimally Acceptable: The maximum current of the AQ001-02 part is 100 mA.  The maximum current of the AQ001-04 part is 30 mA.

· Value will be added for lower noise figure.

· Value will be added for lower current.  

6.  Previous Space Flight Experience 
ENGINEERING MODEL AQOO1 – 01, -03

· Minimally Acceptable: No previous space flight hardware development experience is required.

· Value will be added for prior experience with relevant space flight hardware development. 

FLIGHT MODEL AQOO1 – 02, -04

· Minimally Acceptable: No previous space flight hardware development experience is required.

· Value will be added for prior experience with relevant space flight hardware development. 

7. Elemental Components: 
· Minimally Acceptable: The proposal must indicate if elemental components for the AQOO1-01 and AQOO1-02 parts will be traceable to a single lot date code.

· Minimally Acceptable: The proposal must indicate if elemental components for the AQOO1-03 and AQOO1-04 parts will be traceable to a single lot date code. 

· Value will be added if all elemental components for the AQOO1-01 and AQOO1-02 parts will be traceable to a single lot date code. 

· Value will be added if all elemental components for the AQOO1-03 and AQOO1-04 parts will be traceable to a single lot date code. 






(End of provision)

M. 5
PRICE EVALUATION FACTOR 

The proposed price will be assessed to determine reasonableness and cost realism. The evaluation will be conducted in accordance with FAR 15.305(a)(1) and NFS 1815.305(a)(1)(B) and (C). 

 (End of provision)

M. 6 PAST PERFORMANCE  EVALUATION FACTOR 

The evaluation will be conducted in accordance with FAR 15.305(a)(2) and NFS 1815.305(a)(2), “Past performance evaluation”. The approach to evaluating past performance is provided below in accordance with FAR 15.305(a)(2).

However, offerors without a record of relevant past performance or for whom information on past performance is not available, will not be evaluated favorably or unfavorably on past performance. Refer to FAR 15.305(a)(2)(iv).

Past performance (for the prime and all significant subcontractors valued at $200K or greater, who will perform major or critical requirements of the Statement of Work) will include the following specific areas established for this procurement in accordance with NFS 1815.305(a)(2)(B). 

6.1
Technical Performance

Considers the offeror's compliance with technical requirements and performance standards for previous and present work. For relevant hardware and hardware systems, this includes compliance with process requirements (such as product assurance) and control systems (such as configuration management) as well as the performance requirements for the delivered hardware or system and whether design life was achieved. For services and support the quality of the service or support is considered. The offeror's performance on interim work and deliverables such system designs, prototype hardware, and technical reports will also be considered as well as the initiative of the offeror in identifying and resolving unforeseen technical problems.

6.2
Schedule Performance

Considers how well the offeror has met completion dates. This includes any interim deliverables or milestones such as periodic technical and business reports, system designs, prototype hardware, and completion of valid customer direction such as task and “mission” assignments and technical directions.

6.3
Cost Performance

Considers cost increases and cost savings (such as overruns and underruns) experienced on previous and current contracts. Only those increases or savings within the responsibility of the offeror under the terms of the particular contracts are considered. However, customer directed efforts and “de-scopings” to mitigate cost increases will be considered in assessing cost performance.

M. 8 SMALL BUSINESS SUBCONTRACTING 

The Small Business Subcontracting Plan will be evaluated in terms of the reasonableness and effectiveness of the offeror's independent assessment to achieve the proposed subcontracting goals.  The offeror's Small Business Subcontracting Plan will be evaluated in terms of meeting the requirements of FAR 19.704 Subcontract Plan Requirements, including the offeror's rationale for not meeting the contracting officer's recommended goals.  The Government will evaluate the offeror’s basis for subcontracting and/or other teaming or advisory arrangements and the management procedures for monitoring and controlling those arrangements.  The offeror will be evaluated on the reasonableness and extent of the functional split of responsibilities between the prime and subcontractors and the benefits associated with these arrangements.  The offeror will be evaluated on thoroughness and completeness of its plan for integrating the efforts of the prime contract with any proposed subcontracts, teaming arrangements, and/or advisory agreements.  The offeror will be evaluated on the effectiveness and efficiency of its plan for identifying and addressing any problems that arise as a result of the proposed organizational structure or poor and/or non-performance of subcontracted portions of the contract. 
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