CONCESSIONAIRE AGREEMENT

BETWEEN

NASA EXCHANGE - SSC BRANCH

AND

“To Be Determined (TBD) Concessionaire”

This Concessionaire Agreement, hereinafter “Agreement”, to operate a quality educational and developmental child development program, including summer camp, at the John C. Stennis Space Center (SSC), Mississippi, for SSC employees, is made and entered into between “TBD Concessionaire”, hereinafter “Concessionaire”, and the NASA/SSC Exchange, hereinafter “Exchange.”

 

Article I – Introduction

1. SSC, located in Southern Mississippi, is a federal facility owned and operated by the National Aeronautics and Space Administration (NASA) with limited access by the general public due to security requirements.  SSC’s population is 4,000+.  Other major agencies and businesses operating at SSC include, but are not limited to:  Department of Commerce, Department of the Army, Department of the Navy, Department of the Interior, State of Louisiana, State of Mississippi, University of New Orleans, Mississippi State University, University of Southern Mississippi, Earth Imaging Center, Lockheed Martin, In Dyne, Northrup Grumman, Science Applications International Corp, Mississippi Space Services, Computer Science Corporation, and Jacobs Sverdrup.  

More background information on SSC is available at http://www.ssc.nasa.gov.  

2. The Exchange is a Non-Appropriated Fund Instrumentality (NAFI) of the Government subject to the rules and regulations in NASA Policy Directive 9050.6I.  As a NAFI, no federal appropriated funds shall become due or be paid the Concessionaire by reason of this Agreement.  The “Education Officer” is the person so designated by the SSC Director, responsible for the day-to-day administration and technical direction of this Agreement.  
Article II – Facilities

1. Concessionaire shall use Building 2120 for performance of this Agreement.  Building 2120 has a private parking area and access to approximately 2 acres of land.  The facility to be used for conducting holiday program activities and summer camp will be determined by NASA Center Operations Directorate.  
2. Concessionaire shall submit, within fifteen (15) days after the effective date, policies and procedures governing the use or alteration of the facilities and equipment for which it’s responsible hereunder, to the Exchange for approval.  The premises shall at all times be clean, orderly, and sanitary, in compliance with federal, state, and local health laws.  Compliance with all SSC safety, security, and fire regulations shall also occur.  Concessionaire shall be responsible for general housekeeping of Building 2120 and the Butler Building and adjoining area, to ensure a litter-free, aesthetically pleasing environment without unsightly equipment, containers, or any safety hazards. 

3. Within thirty (30) days after the termination of this Agreement, Concessionaire shall yield up these premises, remove all of its equipment, and restore the premises to original conditions excepting for minor wear and tear.

4. Concessionaire shall provide all office supplies and equipment necessary for a quality educational child development center beyond that which is furnished by NASA or 

the Exchange.  Concessionaire is responsible for maintenance of all property.  Concessionaire shall provide the Exchange, prior to the first of each calendar year, an inventory of all furniture and equipment located at Building 2120 and identify whether it is Exchange provided.

5. NASA shall be responsible for utility services (including electricity, water, and sewage), local telephone service and mail service.  NASA shall also be responsible for capital improvements, building maintenance, and grounds maintenance (e.g. paving, moving, tree removals), trash (e.g. dumpster) removal, and janitorial services.  All services will comply with Mississippi child development regulations.  Emergency clinic and ambulance services (as needed) shall also be provided by NASA.  No liability is assumed by NASA or the Exchange for loss of life, property, or damage resulting from its manner of furnishing the same or for the interruption of or failure to furnish the same.

6. NASA may provide additional on-site only transportation services, such as to and from the Stennis Sphere, after reviewing Concessionaire’s written request to the Exchange, thirty (30) days prior to the requested date(s) of service.

Article III – Finances, Business Plan, and Records

1. Concessionaire will assume all responsibility for daily financial operations, to include obtaining grants, stipends, or other funding.  Concessionaire may seek reimbursement or funding through Combined Federal Campaign, the United Way, and others.  It is recognized that some of these fund sources may only be available to Not for Profit Organizations.  Concessionaire shall maintain financial records in accordance with generally accepted accounting principles (GAAP) promulgated by the American Institute of Certified Public Accountants, or generally accepted governmental accounting principles covering financial and compliance audits.  Upon reasonable request from the Education Officer, the Concessionaire shall provide periodic financial and/or audit reports with the minimum annual requirement of an opinion type audit to be conducted by a licensed certified public accountant.  Concessionaire shall pay promptly all debts incurred in the conduct of this Agreement.

2. Concessionaire shall provide a budget and operating plan to the Education Officer thirty (30) days prior to the start of the Concessionaire’s fiscal year.  All operating funds shall be the responsibility of the Concessionaire.  

3. Concessionaire’s Business Plan shall be incorporated as an attachment.  
4. Concessionaire shall render to the Education Officer such certified, detailed balance sheets and operating statements as may be requested.  The Education Officer, or any person designated by the Education Officer, shall have the right to inspect or audit the accounts and methods of internal control established by the Concessionaire

Article IV – Student Enrollment

1. Access to child development services shall be provided to children of SSC federal employees, military employees, state, tenant, and SSC contractor employees without discrimination on the basis of race, color, religion, sex, age, national origin, handicapping condition, political affiliation, marital status, or any other nonmerit consideration.

2. Enrollment shall be on a first come, first served basis (within pre-established age categories), with preference given to parents who already have another child enrolled, or to staff members’ children.  This is not intended to limit the discretion of the Concessionaire in establishing reasonable rules concerning the continuation of enrollment, barring discriminatory practices.
3. Concessionaire shall accommodate the maximum number of children allowable by federal and state law and applicable regulations.  Due considerations shall be give to facility constraints, teacher to pupil ratios, and quality of the program.  Concessionaire shall also promote enrollment and use of its child development services.

4. Child development services are year round, Monday through Friday, excluding federal holidays and special federal closings (including, but not limited to weather closings) as determined by SSC.  Hours of operation will be 6 a.m. – 6 p.m. and are subject to change by mutual agreement, which shall be incorporated into this Agreement.  Intermittent “drop-off/time to time” services shall be provided to children, on a space available basis.

5. Summer camp programs may be open to children of non-SSC employees on a space available, nondiscriminatory basis.

Article V – Teacher, Staff, and Caregivers

1. Concessionaire will be an equal opportunity employer that does not discriminate on the basis of race, sex, religion, national origin, ethnic origin or disability, in administration of educational policies, programs, treatment of children, or hiring of staff. 

2. Concessionaire will be responsible for hiring and retaining qualified, professional personnel meeting the educational requirements and/or experience required by the federal and state licensing entities.  All employees must be loyal citizens of the United States capable of passing appropriate Security Background Investigations and SSC check-in as conducted by NASA.  Charges incurred by Concessionaire for using non-NASA security services shall not be reimbursed by the Exchange.

3. The Concessionaire will furnish evidence to the Education Officer that its employees who receive, disburse, handle or otherwise have access to funds are properly bonded in accordance with applicable state law. 

4. Key personnel shall be the Director and the Assistant Director who are essential to the performance of child development services under this Agreement.  Key personnel must meet all federal, state, and local requirements, including training, licenses, permits, and bonding.  Whenever, for any reason, any key personnel are unavailable for performance, the Concessionaire agrees to replace any such individual with one of substantially equal abilities and qualifications, subject to the approval of the Education Officer and documented in writing. 

5. Concessionaire will remove from employment any agent, or employee at the direction of said Education Officer, whose conduct is not consistent with good order and continuing child development services at SSC.  
Article VI - Curriculum

1. Concessionaire will be responsible for establishing the curriculum background in early childhood development and education, and conducting the day-to day operations, subject to applicable federal, state and local rules and regulations, including, but not limited to, State of Mississippi.  
2. Child development services, including summer camp programs, should foster and promote the education and welfare of enrolled children (social, emotional, physical, and intellectual), and promote strong relations among and between administration, teaching staff, parents and enrolled children. 

4. Concessionaire shall provide a clean, healthy, and safe physical and emotional environment, to include fire drill and natural disaster training and compliance with Mississippi Department of Health regulations, State Fire Marshall and any other legal requirements controlling the lives of children.  Concessionaire will provide nutritious meals and snacks and maintain participation in Federal Food Programs. 

5. Concessionaire will conduct registrations, admissions and shall establish a record for each child that includes: assessments, health records, attendance, injury reports, illnesses, immunization records and parent conferences.  Concessionaire will establish and maintain operating procedures, (i.e. day-to-day on-site management) governing, but not limited to, disciplinary standards for children, handling of parental grievances, fee rates and payment schedules, absences of children enrolled full-time, sick child procedures, parental involvement and participation, entertainment or field trips, etc.  Concessionaire will maintain confidentiality of personal records of children and families. 

6. Concessionaire will maintain a record keeping system and meet all deadlines for submitting reports to federal, state, local and SSC agencies, as required.    

7. The NASA Educator Resource Center operates to serve all educator initiatives and the Concessionaire may contact the Center and use those services within proper guidelines.

Article VII – Performance Period

This Agreement shall be binding upon the signature of both parties and its effective date shall be the date of the last signature below.  Period of performance shall be five years from the effective date unless sooner terminated.  Upon expiration of the term of this Agreement, it may continue on a month-to-month basis upon the mutual written agreement of the Education Officer and the Concessionaire, pending efforts to award a new Agreement with this or another concessionaire.

Article VIII - Regulatory and SSC Requirements

1. Concessionaire shall obtain all necessary notices, pay all required license fees, and comply with all applicable municipal, state and federal laws, rules, ordinances, and regulations relating to the child development services provided under this Agreement.  Concessionaire shall collect and pay all applicable federal, state and local taxes.

2. Concessionaire shall operate the center in compliance with the minimum standards established by the Mississippi State Department of Heath for child development centers, whether or not those standards would otherwise apply to U.S. Government installations.

3. Concessionaire shall give advance notification to the Education Officer of any proposed assignment, contracts, subcontract’s or lease hereunder and shall obtain the written consent of the Education Officer.  Such transactions shall be in writing and executed with the same formalities as required for the execution of this Agreement. 

4. Concessionaire shall make diligent efforts to locate the owners of “lost and found” personal property on the premises.  Property not claimed shall be processed in accordance with applicable federal and state law.

5. Concessionaire shall not sell or remove any equipment or fixtures owned or furnished by NASA or the Exchange without prior written consent of the Education Officer.

6. Concessionaire’s operations and activities hereunder shall be subject to such conditions as the Education Officer may reasonably impose with regard to type, manner and extent of the services to be provided.  NASA or the Exchange does reserve the right, to make capital improvements to Building 2120 and the adjoining property and to provide other such levels of support as may be appropriate.

7. Concessionaire shall not represent itself or permit itself to be represented as an agent of the United States or the National Aeronautics and Space Administration in any manner whatsoever.

8.  The Education Officer shall have the right to make such other and additional inspections as may be considered necessary to ensure compliance by the Concessionaire with this Agreement.

Article IX - Indemnity
The Concessionaire agrees to indemnify, hold harmless, and defend the Exchange and the United States Government and their officers, agents, members and employees from and against any and all claims, demands, actions, debts, liabilities, judgments, costs and attorneys' fees arising out of, claimed on account of, or in any manner predicated upon loss or damage to the property of, or injuries to or upon the death of, any and all persons whatsoever, in any manner caused or contributed to by the Concessionaire, its agents, servants, or employees, as a result of or incident to the privileges granted hereunder to the Concessionaire, and to indemnify and save harmless the Exchange, and the United States Government and their officers, agents, members, and employees for any damage or injury they may suffer as the result of any such acts of the Concessionaire's agents, servants, or employees.

 

Article X – Insurance 
 

The Concessionaire agrees to procure and maintain at the Concessionaire's own expense the following insurance for the period of this Concessionaire Agreement, and furnish the Exchange with certificates evidencing such insurance to be in effect and indicating on the certificate that in event of modification, cancellation or nonrenewal of the policy, the Exchange will be given thirty (30) days prior notice:

 

1.
Workman's Compensation Insurance and Employer's Liability Insurance as required by the laws of the State of Mississippi.

 

2.
Premises Bodily Injury and Property Damage Liability Insurance as required by the laws of the State of Mississippi.  Said liability insurance shall name “The United States of America, NASA and the NASA Exchange” as an additional insured.

Article XI – Claims

 

The United States Government will not be liable for the payment of any monetary claim established, or judgment rendered, under this Concessionaire Agreement. Any such claim or judgment will be payable solely from non-appropriated Exchange funds.

Article XII - Modification

This Agreement may be modified in writing.  Any written modification must be agreed upon by both parties and accomplished with the same formalities as are required for the execution of this Agreement. 
Article XIII - Disputes and Termination

1. Disputes.  Any dispute concerning a question of fact or law arising under this Agreement shall be referred by the Concessionaire to the Education Officer for resolution.  The parties shall seek to resolve any dispute by mutual agreement that shall be final and conclusive.  Any dispute which is not resolved by mutual agreement of the parties within thirty (30) days may be submitted in writing to the Associate Director, NASA Stennis Space Center.  The Associate Director, Stennis Space Center shall be final and conclusive.

2. Termination. The term of this Agreement, unless sooner terminated as hereinafter provided, shall be five years from the effective date hereof.


a. This Agreement is automatically terminated in the event that the NASA Exchange is inactivated or declared surplus to the needs of NASA.


b. The Exchange may immediately terminate this Agreement if the Concessionaire violates any of the conditions of this Agreement.


c. This Agreement may be terminated by either party upon a six (6) month notice in writing to the signatory.  E-mail notification of the subject termination is not acceptable.   

3. Upon termination of this Agreement, the Concessionaire will settle his/her account with the Exchange and promptly remove from SSC all property owned by the Concessionaire.  Removal will be at the expense of the Concessionaire and will be accomplished within thirty (30) days after termination.  Upon failure to do so, the Exchange may cause such Concessionaire's property to be removed and stored at the Concessionaire's expense.  If at termination the Concessionaire is indebted to the Exchange, the Exchange may take possession of such property and dispose of the same on behalf of the Concessionaire by public sale and satisfy out of the proceeds there from the cost of the sale and Concessionaire's indebtedness, unless Concessionaire has paid said debt in full within seven (7) days from notification thereof.
IN WITNESS WHEREOF, the parties hereunder and to a duplicate hereof, set their
hands and seals on this date.

 

 

 

CONCESSIONAIRE:





              





   





  DATE 
 

 

APPROVED:

   




              




   SSC Director
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