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B. 1
DELIVERABLE REQUIREMENTS (GSFC 52.211‑90) (OCT 1988)
" 

The Contractor shall perform and/or deliver the following:  

a. Services and materials necessary for Construction of Project Support Facility, at the Goddard Space Flight Center, Wallops Flight Facility, Wallops Island, VA as required under this fixed price contract.

b. Original and one copy of 100% Performance Bond or Irrevocable Letter of Credit in accordance with Clause I.14 – Irrevocable Letter of Credit (for all contracts in excess of $25,000.00) within 15 days after Notice of Award.

c. Original and one copy of 100% Payment Bond or Irrevocable Letter of Credit in accordance with Clause I.14 – Irrevocable Letter of Credit (for all contracts in excess of $25,000.00) within 15 days after Notice of Award.

d. Health and Safety Plan in six copies within 15 days after Notice of Award.

e. Insurance certificates (two copies) (for prime and all subcontractors) in accordance with Clause H.10--Contractual Documents and 52.228-5--Insurance-Work on a Government Installation (Jan 1997), within 15 days after Notice of Award. 

A complete copy of the insurance policy and any rides, within 60 days of the Notice of Award.    

f. Subcontractor’s Statements in accordance with Clause H.10--Contractual Documents within 15 days after Notice of Award.

g. Contractors Daily Reports in accordance with Clause H.12, Special Information and Instructions for Construction, paragraph 4--Contractor’s Daily Reports, daily beginning on the first day of performance.

h. Payrolls (two copies) for prime and all subcontractors in accordance with Clause I.4--Payrolls and Basic Records 52.222-8)(FEB 1988) weekly.

i. Price breakdown in accordance with Clause H.11—Price Breakdown, within 15 days after Notice of Award.

j. Six copies of Progress Schedule in accordance with Clause 52.236-15--Schedules for Construction Contracts (APR 1984) within 15 days after Notice to Proceed.

k. Contractor’s Release required before final payment can be made.  See Clause 52.232-5--Payments Under Fixed-Price Construction Contracts (SEP 2002).

l. The Contractor shall furnish all submittals for approval of materials in accordance with construction Specifications S-97015 (Attachment 2).

m. The Contractor shall submit Material Safety Data Sheets as required in Clause I.27 – Hazardous Material Identification and Material Safety Data, (52.223-3)(Jan 1997) – Alternate 1(July 1995).

n. The Contractor shall furnish Test Reports per Clause H.9, Quality Control Testing Supplied By the Contractor by close of business on the day of the test.

o. The Contractor shall furnish LISTS reports per Clause H.3, Onsite Contractor Personnel-Identification, Reporting and Checkout Procedures on a monthly basis.

p. The Contractor shall furnish Health and Safety Plan reports per Clause H.6, Safety and Health – Additional Requirements. 

q. Any other reports as mandated by the clauses in this contract, including those mandated by state and federal laws and regulations.

To the extent any other deliverables are required by this contract, but are not specifically referenced under this clause, such requirements shall be considered as included hereunder by reference.

(End of clause) 

B. 2
LIQUIDATED DAMAGES--CONSTRUCTION (52.211-12) (SEPT 2000)
" 

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay liquidated damages to the Government in the amount of $230.00 for each calendar day of delay until the work is completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is completed.  These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(End of clause)

B. 3
FIRM FIXED PRICE (1852.216‑78) (DEC 1988)
" 

The total firm fixed price of this contract is $  TBD          .

(End of clause)

C. 1
SCOPE OF WORK (GSFC 52.211‑91) (FEB 1991)
" 

The Contractor shall provide all services and materials for the Construction of Project Support Facility, at the National Aeronautics and Space Administration, Goddard Space Flight Center, Wallops Flight Facility, Wallops Island, Virginia 23337 in a complete and satisfactory manner.

All work is to be performed at the Main Base, in the E-Area Complex adjacent to the existing Range Control Center at Wallops Flight Facility, Wallops Island, VA.

The scope of work for this project shall include, but is not limited to: the construction of an 8200 sq. ft., free-standing building to house an auditorium and related support spaces, and includes all related civil, structural, architectural, mechanical and electrical work.  The total price offered shall be the total price for work as shown on the specifications and drawings.  

The work shall be complete.  It includes furnishing, as applicable or may be required, all Contractor's plant, equipment, scaffolding, rigging, safety devices, labor, tools, materials, supplies, and services; and performing all operations necessary for or incidental to a complete project in conformance with Specifications S-97129 dated January 7, 2005 (Attachment 2) and NASA Drawing Nos. 14401 through 14470 (70 sheets total) (Attachment 3).
(End of clause)

[THERE ARE NO CLAUSES IN THIS SECTION.]

E. 1
ACCEPTANCE--SINGLE LOCATION (GSFC 52.246‑92) (SEPT 1989)
" 

The Contracting Officer or authorized representative will accomplish acceptance at GSFC, Wallops Flight Facility, Wallops Island, VA.  For the purpose of this clause, the Contracting Officer's Technical Representative named in this contract is the authorized representative.  The Contracting Officer reserves the right to unilaterally designate a different Government agent as the authorized representative.  The Contractor will be notified by a written notice or by a copy of the delegation of authority if different representative is designated.

If this is a fixed price type contract, acceptance shall be deemed to have occurred constructively--for the sole purpose of computing an interest penalty that might be due the Contractor under the Prompt Payment Act--on the 10th calendar day after the Contractor has delivered the supplies or services in accordance with the terms and conditions of the contract.  In the event that actual acceptance occurs within the constructive acceptance period, the determination of an interest penalty shall be based on the date of the actual acceptance.

(End of clause)

E. 2
INSPECTION OF CONSTRUCTION (52.246‑12) (AUG 1996)
" 

(a) Definition.  "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure that the work performed under the contract conforms to contract requirements.  The Contractor shall maintain complete inspection records and make them available to the Government.  All work shall be conducted under the general direction of the Contracting Officer and is subject to Government inspection and test at all places and at all reasonable times before acceptance to ensure strict compliance with the terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not‑‑


(1) Relieve the Contractor of responsibility for providing adequate quality control measures;


(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;


(3) Constitute or imply acceptance; or


(4) Affect the continuing rights of the Government after acceptance of the completed work under paragraph (i) below.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract requirement, nor is the inspector authorized to change any term or condition of the specification without the Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material reasonably needed for performing such safe and convenient inspections and tests as may be required by the Contracting Officer.  The Government may charge to the Contractor any additional cost of inspection or test when work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection makes reinspection or retest necessary.  The Government shall perform all inspections and tests in a manner that will not unnecessarily delay the work.  Special, full size, and performance tests shall be performed as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform to contract requirements, unless in the public interest the Government consents to accept the work with an appropriate adjustment in contract price. The Contractor shall promptly segregate and remove rejected material from the premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by contract or otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed work by removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and material.  If the work is found to be defective or nonconforming in any material respect due to the fault of the Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of satisfactory reconstruction.  However, if the work is found to meet contract  requirements, the Contracting Officer shall make an equitable adjustment for the additional services involved in the examination and reconstruction, including, if completion of the work was thereby delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after completion and inspection, all work required by the contract or that portion of the work the Contracting Officer determines can be accepted separately. Acceptance shall be final and conclusive except for latent defects, fraud, gross mistakes amounting to fraud, or the Government's rights under any warranty or guarantee.

(End of clause)

E.3  INSPECTION SYSTEM RECORDS (GSFC 52.246-102)(OCT 1988)

The Contractor shall maintain records evidencing inspections in accordance with the Inspection clause of this contract for 3 years after delivery of all items and/or completion of all services called for by the contract.
(End of Clause)

F. 1
COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (52.211-10) (APR 1984)--ALTERNATE I (APR 1984)
" 

The Contractor shall be required to (a) commence work under this contract within 15 calendar days after the date the Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work, including option items, ready for use not later than 360 days after receipt of Notice to Proceed.  The time stated for completion shall include final cleanup of the premises.

(End of clause)

G. 1
INVOICES - SUBMISSION OF (GSFC 52.232‑95) (AUG 2000)
" 

Invoices shall be prepared in accordance with the Prompt Payment clause of this contract and submitted to the Fiscal Operations Department, Code 157.W, NASA/Goddard Space Flight Center, Wallops Flight Facility, Wallops Island, VA  23337.  For purposes of the Prompt Payment Act, the above office is considered to be the "Designated Billing Office" and the "Designated Payment Office".

(End of clause)

H. 1
SECTION H CLAUSES INCORPORATED BY REFERENCE
" 

(1852.223-70)
SAFETY AND HEALTH (APR 2002)

(1852.223-75)
MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002)

(1852.242-72)
OBSERVANCE OF LEGAL HOLIDAYS (AUG 1992)

(End of By Reference Section)

H. 2
LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (GSFC 52.203-91) (JUN 2002)
" 

(a) NASA may find it necessary to release information submitted by the Contractor, either in response to this solicitation or pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by submission of this proposal, or signature on this contract or other contracts, the Contractor hereby consents to a limited release of its confidential business information (CBI).

(b) Possible circumstances where the Agency may release the Contractor's CBI include, but are not limited to, the following:


(1) To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the evaluation, the award or the administration of Agency contracts, such as providing both preaward and post award audit support and specialized technical support to NASA’s technical evaluation panels;


 (2) To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c) Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to  non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract). 

(d) NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of confidential business information by the subcontractor.

(End of clause)

H. 3
ONSITE CONTRACTOR PERSONNEL—IDENTIFICATION, REPORTING, AND CHECKOUT PROCEDURES (GSFC 52.204‑99) (AUG 2003)
" 

(a) The Contractor shall designate a representative (point of contact) for the purposes of this clause.  The Contractor shall notify the GSFC Security Division, Code 240, Attention: Locator and Information Tracking System (LISTS) Manager, and the Contracting Officer’s Technical Representative (COTR) of the designated representative within 15 calendar days of award of this contract.  The GSFC maintained LISTS contains work and home location and contact information for personnel that have permanent NASA/GSFC identification badges.  The Contractor may contact the LISTS Manager, Tel 301-286-2306 for assistance regarding LISTS.

(b) The Contractor must apply for permanent NASA/GSFC identification badges for those employees who will be employed by the contractor onsite for at least six months.  The GSFC Security Division will consider permanent identification badges for other employees of the Contractor on a case by case basis, such as employees that are not resident onsite, but must frequently visit. For each employee, the Contractor must complete and submit a GSFC Form 24‑27, “LISTS Form”, and a NASA Form 531, “Name Check Request”.  The forms are available from GSFC Stores Stock or online via NASA and GSFC systems.  The GSFC Form 24-27 must be signed by the COTR or the Contracting Officer. The COTR will resolve any housing or access issues, review the forms for accuracy and completeness, and return the signed forms to the Contractor. The Contractor shall forward the form(s) to the GSFC Security Division, Code 240, for the necessary checks, issuance of identification badges, and subsequent data entry into the LISTS.  Arrangements for fingerprinting employees will be handled by representatives of the GSFC Security Division’s ID Section.

(c) The Contractor shall submit an annotated LISTS Report each month.  The GSFC LISTS Manager will furnish a LISTS print-out to the Contractor no later than the end of each month. The Contractor shall annotate this provided report to correct and update the information as follows:

(1) Draw a line through the names of employees who are no longer employed by the contractor or that no longer work onsite under the contract, and;

(2) Make handwritten changes to any other incorrect data.

The annotated LISTS Report shall be separately submitted to the GSFC Security Division, Code 240, Attention: LISTS Manager, and to the COTR by the 10th calendar day of the month.

(d) The Contractor shall ensure that all personnel who have NASA/GSFC issued identification, keys or other property who leave its employ or that no longer work onsite, process out through the GSFC Security Division, Code 240.  Employees must return all GSFC issued identification and any Government property no later than the last day of their employment. The Contractor shall establish appropriate procedures and controls to ensure this is accomplished.  Failure to comply may result in the exercise of Government rights to limit and control access to Government premises, including denial of access and invalidation of NASA issued badges and identification.

(End of clause)

H. 4
GOVERNMENT PREMISES—PHYSICAL ACCESS AND COMPLIANCE WITH PROCEDURES (GSFC 52.211‑95) (DEC 2003)
" 

(a)(1) The Contractor must apply for permanent NASA/GSFC/WFF Identification Badges for those employees that will be employed by the Contractor and that will be resident for at least six months at GSFC/WFF or at locations controlled by GSFC/WFF, such as GSFC/WFF leased space. Other personnel may be issued a temporary badge.  All personnel must conspicuously display the GSFC/WFF badge at, or above, the waistline.  Refer to GSFC clause 52.204-99, “Onsite Contractor Personnel—Identification, Reporting, and Checkout Procedures” for permanent Identification Badge issuance procedures.

(2) Visits by foreign nationals are restricted and must be necessary for the performance of the contract and concurred with by the Contracting Officer or by the Contracting Officer’s Technical Representative.  Approval of such visits must be approved in advance in accordance with GMI 1680.1.

(3) Access to the GSFC may be changed or adjusted in response to threat conditions or special situations.

(b) While on Government premises, the Contractor shall comply with requirements governing the conduct of personnel and the operation of the facility.  These requirements are set forth in NASA-wide or installation directives, procedures, handbooks and announcements.  The following cover many of the requirements:

(1) Coordinated Harassment/Discrimination Inquiry Guidelines 

<http://internal.gsfc.nasa.gov/directives/security.html>
(2) GMI 1152.9, Facilities Coordination Committee

(3) GHB 1600.1A, Security Manual 

   (4) GMI 6730.6, Vehicle Reserved Parking

(5) GPD 8715.1, GSFC Safety Policy

 (6) GPD 8500.1, Environmental Program Management

 (7) GPR 1700.2, Chemical Hygiene Plan

 (8) GPR 1800.1A, GSFC Smoking Guidelines

 (9) GPR 1860.1A, Radiation Protection--Ionizing Radiation

 (10) GPR 1860.2, Radiation Safety--Laser

(11) GPR 1860.4, Radiation Protection--Ultraviolet and High Intensity Radiation

(12) GPR 2570.1A, Radio Frequency Equipment Licensing

(13) GPR 8715.1, Processing of NASA Safety Reporting System (NSRS) Incident Reports

Copies of the current issuances may be obtained at

<http://gdms.gsfc.nasa.gov/gdms/plsql/menu_guest> or from the Contracting Officer.  The above list may be modified by the Contracting Officer to include additional issuances pertaining to the conduct of personnel and the operation of the facility. 

(c) The Contractor may not use official Government mail (indicia or "eagle" mail).  Contractors found in violation could be liable for a fine of $300 per piece of indicia mail used.  However, the Contractor is allowed to use internal GSFC mail to the extent necessary for purposes of the contract.

(End of clause)

H. 5
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR (GSFC 52.215-90) (NOV 1999)
" 

In accordance with FAR 15.204-1(b), the completed and submitted  Section K, “Representations, Certifications, and Other Statements of Offeror”, are incorporated by reference in this resulting contract.

(End of clause)

H. 6
SAFETY AND HEALTH--ADDITIONAL REQUIREMENTS (GSFC 52.223‑91) (OCT 2002)
" 

(a) Other safety and health requirements. In addition to compliance with all Federal, state, and local laws as required by paragraph (b) of NFS clause 18‑52.223‑70, the Contractor shall comply with the following:

      

     NFS 1852.223-70     Safety and Health

     NFS 1852.223-72     Safety and Health (Short Form)   

NFS 1852.223-73     Safety and Health Plan

NFS 1852.223-75
    Major Breach of Safety or Security
 

(b) Reporting.  The immediate notification and prompt reporting required by paragraph (d) of NFS clause 1852.223-70 shall be to the Goddard Space Flight Center, Wallops Safety Office, Code 803, Tel. 757-824-2559 and the Wallops Environmental Office, Code 250.W, Tel. 757-824-1103 and to the Contracting Officer.  This should be a verbal notification and confirmed by FAX or E-Mail. This notification is also required for any unsafe or environmentally hazardous condition associated with Government-owned property that is provided or made available for the performance of the contract.

 (End of clause)

H. 7
EXPORT LICENSES (1852.225-70) (FEB 2000)
" 

(a) The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance.

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at any Government installation, where the foreign person will have access to export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.

(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of clause)

H.8
NONDOMESTIC CONSTRUCTION MATERIALS (1852.225‑71) (DEC 1988)
" 

The requirements of the Buy American Act ‑ Construction Materials clause do not apply to the following construction materials or components:

None

(End of clause)

H.9 QUALITY CONTROL TESTING SUPPLIED BY THE CONTRACTOR

a.
The Contractor shall direct their testing service subcontractor to provide to the Contracting Officer's Technical Representative (COTR) one copy of each test result for all tests taken at the construction site prior to close of business of the day the tests are run.  The Contractor shall direct their testing service representative to orally inform the COTR or Project Inspector within two hours of the test if a test result indicated failure in meeting the specified requirement.  The contractor is responsible for the provision of such information to the Government even when the subcontractor fails to comply with contractor direction.

b.
The Contractor shall ensure that their testing service subcontractor provides directly to the COTR or Project Inspector all results of lab run tests and mix designs within five working days of running the test(s).  This requirement is in addition to the Contractor's requirement to submit all test reports or mix designs.  Also, should any lab run test or design mix fail to meet the contract specifications, the Contractor shall require their testing service to notify the COTR of that failure within 24 hours of the test or mix design.

c.
If the Contracting Officer or COTR suspects that field test results, lab test results, or mix design results are inaccurate, the Contracting Officer may, without limiting or waiving any other rights available to the Government under this contract, in accordance with Clause 52.242-14 Suspension of Work (APR 1984), suspend work in those areas affected by the questionable test results or mix design.

(End of clause)

 H.10 CONTRACTUAL DOCUMENTS

The Contractor shall submit the following documents to the Government within fifteen days after date of Notice of Award:

 a.  Original and one copy of Performance Bond or Irrevocable Letter of Credit in accordance with Clause I.14 – Irrevocable Letter of Credit (for all contracts in excess of $25,000.00).

b. Original and one copy of Payment Bond or Irrevocable Letter of Credit in accordance with Clause I.14 – Irrevocable Letter of Credit (for all contracts in excess of $25,000.00).

c. Insurance certificates (for prime and all subcontractors).

d. Subcontractors' Statements and Acknowledgments (may be           submitted on Standard Form 1413).

No work shall begin on this contract until the above documents are received and notice given in writing by the Contracting Officer to proceed.

Failure by the Contractor to submit all of the required submittals may be cause for termination of the contract in accordance with FAR Clause 52.249‑10, Default-(Fixed Price Construction) (APR 1984).

(End of Clause)

H.11  PRICE BREAKDOWN

Promptly upon award of contract, but prior to issuance of the notice to proceed, the Contractor shall submit to the Contracting Officer a price breakdown to include a projected construction schedule, a schedule of price values and a list of critical work sequences necessary for proper and timely execution of the work in accordance with Clause 52.232-5--Payment under Fixed Price Construction (SEP 2002).  Where several buildings and/or structures are involved, each shall be shown separately.  This breakdown shall be in such detail as to make possible a quick check of estimates for partial payments, and shall separate material prices from labor prices for each portion of the work.

(End of Clause)

H.12  SPECIAL INSTRUCTIONS AND INFORMATION FOR CONSTRUCTION CONTRACTORS

1.  ORDER OF PRECEDENCE--CONSTRUCTION
Any inconsistency in this contract shall be resolved by referring to FAR 52.214-29 Order of Precedence—Sealed Bidding (Jan 1986), included by reference.

2.
SPECIAL REQUIREMENTS

Barricades and signs shall be posted at project areas while work is in progress, to ensure safety of personnel entering or working in the building.

The Contractor shall coordinate commencement of work, and overall execution schedule with the Contracting Officer, in order to minimize impact on facility operations.

3.  WORK PERFORMANCE
The work shall be conducted under the general cognizance of the Contracting Officer, working through the COTR who will assign Inspectors to monitor compliance with the terms of the contract.  Inspectors will be assigned on the basis of approved work schedules.  No Inspector or any other Government employee is authorized to waive or change any provisions of this contract or the specification without written authorization from the Contracting Officer; nor shall the presence or absence of an Inspector relieve the Contractor from any requirement of the contract.

4.
CONTRACTOR'S DAILY REPORTS
A representative of the Contractor shall provide a completed Form WI‑452 (Attachment 4) for daily pick up by the Government Inspector.  

Reference Para. B.1(g)

5.
WORKING HOURS
The Contractor's working hours shall conform to the regular working hours of the NASA Inspection Section, which are 8:00 a.m. to 4:30 p.m., except where authorized by the Contracting Officer in accordance with FAR Clause 52.236-15--Schedules for Construction Contracts (Apr 1984), to exceed the Schedule limitations.  Should the Contractor desire to work outside of these hours, a written request shall be made in advance, and approval obtained from the Contracting Officer.  The Contracting Officer’s Technical Representative may authorize emergency deviations to the Contractor's work schedule.  No work shall be performed without such approval.  In addition, no work will be performed on Government observed holidays, furloughs, or base closures unless authorized by the Contracting Officer.  See Clause NFS 1852.242‑72  Observance of Legal Holidays (Aug 1992) for a listing of Government observed holidays.

Should the Contractor suspend work at any time before the contract is completed, the Contractor shall notify the COTR and shall not again resume work without notifying the COTR in advance.

Normal NASA and Navy operations may limit work during regular working hours.  Goddard Space Flight Center/Wallops Flight Facility (GSFC/WFF) operates an active rocket launch range on Wallops Island and the Main Base Tracking and Data Operations throughout the facility.  Upon notification by the COTR, the Contractor shall be responsible for keeping its employees out of launch, radio frequency (RF), and aircraft operating hazard zones during operational activities.  The Contractor shall also be required to halt construction activities that have the potential 

of interrupting range instrumentation systems during critical operations, both on the Main Base and Wallops Island.  This may include shutting down or restricting all excavation activities to avoid interruption of critical tracking operations.  Notification will normally be provided by the COTR 24 hours in advance and can be expected to be issued for up to two (2) hours, three (3) times a week; and for longer durations up to a full day, three (3) times a month.  The Contractor shall be aware of the possibility of down time associated with the above and shall be responsible for any additional time and costs associated with these closures and/or restricted work activities.

6.
IDENTIFICATION BADGES

Contractors and subcontractors shall report to the Contracting Officer's Technical Representative both upon their arrival at the site to begin work and upon completion of the work.  At all times, while on Government property, Contractors, subcontractors, their employees and agents shall wear badges which will be issued by Wallops Flight Facility Security Force.  Badges for subcontractors and their employees will be issued only upon written authorization by the prime Contractor.  The Contractor shall draw the required number of badges, sign a receipt for same, and will be held accountable for these badges during the life of the contract.

The prime contractor shall submit the names of one primary and one secondary individual for approval by the Contracting Officer, to serve as sponsor/escort for all material deliveries for this job site, visitors to the job site by non-badged personnel, and other workers not badged through the identification badge process by NASA/WFF Security Force.  These appointed personnel will receive a Temporary Picture Badge that will allow sponsor/escort of non-badged personnel to the job site during normal duty hours.  The primary or secondary individual shall be available on the job site at all times work is being performed  Sponsors/escorts must adhere to the WFF Sponsor Responsibilities and Vouching Policy dated November 25, 2002 (Attachment 5) at all times.             

Upon the completion of the contract and prior to departure from Wallops Flight Facility, the Contractor shall surrender all badges to the office from which obtained.  Failure on the part of the prime Contractor to properly surrender all badges of people involved in work under this contract may be cause for the Contracting Officer to withhold final payment of the contract.

Any badges lost by the Contractor, subcontractor, their employees and agents during the life of the contract shall be reported immediately to the office from which they were obtained.

7.
HANDLING OF MATERIALS AND EQUIPMENT
All shipments shall be addressed to the Contractor who shall be responsible for their receipt, unloading, handling, and storage at the site.

The Government will not accept deliveries on behalf of the Contractor or subcontractors, nor will it assume any responsibility for security of materials, supplies, or equipment delivered to the site.

The Contractor shall schedule deliveries of materials to Wallops Flight Facility between the hours of 8:30 a.m. and 4:00 p.m., unless otherwise approved by the Contracting Officer.  A temporary picture badged employee shall be available whenever deliveries are scheduled in order to provide escort duty for all material deliveries.

Mechanical equipment, structural and reinforcing steel, piping, lumber, millwork, cement, and other equipment and materials (with the exception of sand, gravel, etc.) shall be stored above ground on racks or platforms, free from contact with the soil, and adequately covered and/or heated to protect them against ‑ as applicable ‑ freezing, rust, dirt, water/moisture, chemicals, or any injury of any kind which could, in the opinion of the Contracting Officer, impair their value for use in the work.

8.
USE OF SPACE

The extent and limits of the work shall be as described in this contract.  The site will be made available "as is," and unless otherwise specified, the Contractor shall be responsible for clearing the site of all obstructions, both natural and artificial, which would interfere with the performance of the work under this contract.  All permanent and temporary building operations, as well as all work under this contract, shall be strictly confined to the limits shown or described on the contract drawings, or as designated by the Contracting Officer.

The Contractor may be permitted to use, free of charge, unoccupied space for material storage and/or office space related to this contract only, that is owned and controlled by the Government and which the Contracting Officer is able to place at his disposal.  The Contractor shall promptly vacate any such space if ordered by the Contracting Officer to do so.

9.
TRAFFIC FACILITIES
The Contractor shall use only the established roadways and such temporary roadways on the premises as may be authorized by the Contracting Officer.  When it is necessary to cross curbing or sidewalks, the Contractor shall construct secure bridges across them; and at the completion of all work such bridges shall be removed by the Contractor.

Work involving construction in driveway or roadway areas (excavation, backfilling, paving, etc.) shall be accomplished as expeditiously as possible.  Traffic shall be maintained at all times with adequate warning signs installed immediately adjacent to detours, temporary bridges, etc.  Signs, barricades, ropes, etc. shall be furnished by and placed by the Contractor and removed by the Contractor upon completion of work.  

Should the Contractor's operations result in deposition of dirt or other debris on roads or walks, such facilities shall be cleaned the same day of occurrence and in such manner as will prevent the formation of undesirable quantities of mud or dust, or the creation of any other nuisance.

The Contractor shall make its own arrangements for use of private or public road, rail, or marine facilities.

10. UTILITIES

All work relating to existing utilities shall be in accordance with FAR 52.236-14—-Availability and Use of Utility Services (APR 1984), and as provided below: 

Water, in such quantities as may be actually required for the work, will be furnished from Government facilities, as available, without charge. All lines shall be installed and maintained in a sanitary and watertight manner, and shall be removed and capped at the completion of the contract, without additional cost to the Government.  All temporary connections, to include water hoses shall incorporate the use of a backflow device to safeguard against contamination of potable water supply.

The Government will furnish electric power for general construction purposes, with a maximum demand of 25 kilowatts, without cost to the Contractor.  This electrical energy will be made available to the Contractor from the NASA distribution system at the nearest location where such capacity is available; and, at the option of the Contracting Officer, will be supplied at 3‑phase, 4‑wire, 120/208 volts or 3‑wire 440 volts.  The Contractor shall provide a disconnect switch, suitably protected from the weather and properly fused. The Government will connect to the existing government power source provided.  This electrical energy is provided for lighting, motor‑driven construction equipment, heaters, and general construction purposes.  

Requests for electrical outages shall be submitted, in writing, to the Contracting Officer at least 72 hours in advance of the period for which the outage is sought, which, as far as practicable, should be limited to the period between 12:00 midnight on Fridays and 10:00 p.m. on the following Sunday. 

Outages will be permitted by the Contracting Officer or COTR only at times when they will result in minimum interference with research activities, and when adequate labor, equipment and materials are available for restoration of service.  The Contractor shall not receive additional payment for such operations required to be performed outside the regular work hours.

The Contractor shall provide and maintain all necessary sanitary conveniences for use by his employees, and their use shall be strictly enforced.  Prior to the completion of all work, all such sanitary conveniences shall be removed and the premises left clean and returned to original condition. 

The Government will not provide the Contractor with telephone service under this contract.  Arrangements for the cost of installation and maintenance of telephone service required for performance of the contract shall be borne entirely by the Contractor. Removal of such utilities at contract completion shall be at the Contractor’s expense subject to the approval of the Contracting Officer. 

11.  PROTECTION AND REPAIR
(a)  Contractor's operations involving flame or flammable materials shall be so conducted as to minimize the possibility of fire.  Water barrels, hoses and/or extinguishers shall be furnished by the Contractor and properly placed for instant use. If, in the opinion of the Contracting Officer's Technical Representative, such precautions are necessary, the Contractor shall compy with all reasonable precaution recommendations.

(b)  Existing Government services shall be maintained, so far as practicable, without interruption; or, if interrupted by the Contractor's operations, shall be promptly restored without additional cost to the Government.

(c)  In removing materials or equipment, care shall be taken not to disturb or damage adjacent equipment, surfaces, or materials, which are to remain.  Any such damage shall be repaired or replaced as directed by the Contracting Officer's Technical Representative at no additional cost to the Government.  Structural members shall not be cut unless specifically indicated.

(d)  Except as otherwise indicated or specified, all repairs/alterations to the existing work shall be done in accordance with the requirements of these specifications for new work.

(e)  Where the contract work is to be connected to existing buildings or other construction, the Contractor shall do such repairs, touch‑up painting, etc., as may be necessary to leave the completed work in a neat and orderly condition.

(f)  The Contractor shall take all necessary precautions to prevent damages to all existing work, utility lines, structures, roadways, sidewalks, parked automobiles, etc.  In the event of such damage, the Contractor shall promptly report such incident to the Contracting Officer or his/her representative, and shall, without charge, replace or repair the damaged work or article fully equal to its original condition.

(g)  The Contractor shall preserve and protect all existing vegetation, such as trees, shrubs, and grass on or adjacent to the work site.  The Contractor shall be responsible for all unauthorized cutting or damaging of trees and shrubs, including damage due to careless operation of equipment, stockpiling of materials, or tracking of grass areas by equipment.  Any damages to vegetation caused by the Contractor's operations shall be repaired or restored promptly by and at the expense of the Contractor.

l2.
SUBCONTRACTORS
(a)  The Contractor shall be responsible for familiarizing each of its subcontractors with all aspects of the contract affecting each subcontractor respectively, and shall be responsible for coordinating the work of its subcontractors to prevent any interference or omission whatsoever.

(b)  Nothing contained in the contract shall be construed as creating any contractual relationship between any subcontractor and the Government.  All business shall be conducted through the prime Contractor.

(c)  The divisions or sections of the specifications shall not be interpreted as limiting or defining the work for purposes of dividing the work among subcontractors, or to limit the work performed by any trade.

13.  DRAWINGS BY CONTRACTOR

(a)  The Contractor shall prepare all working drawings, shop drawings, and detailed drawings necessary to enable the Contractor to fabricate and erect all parts of the work, and to enable the Contracting Officer to check their conformity with the contract drawings and specifications, and to satisfy the Contracting Officer that all parts can be fabricated or erected as required.  Shop drawings shall consist of fabrication drawings, working drawings, wiring diagrams, and manufacturer's scale drawings.

(b)  On all work requiring preparation of construction drawings by the Contractor and submittal of such to the Contracting Officer for approval, such approval shall be obtained before construction covered is started.  Six copies of the drawings shall be submitted in such sequence that the Contracting Officer will have all information necessary for comparison against the specified requirements of the contract.  All drawings shall be clearly marked with the Government contract number.

(c)  The Contractor shall not proceed with any construction that may be affected in any manner by location of equipment to be installed under the contract, until submittal and approval of equipment layouts showing all components with dimensions and necessary clearances, have been submitted and approved.

(d)  Drawings shall be such as will permit production of clear, permanent reproductions, shall be identified by serial numbers and descriptive titles indicating their application to the contract, and shall be signed by a responsible representative of the Contractor.  So far as practicable, drawings shall be on standard 24 x 36 inch sheets, and shall have title blocks corresponding to NASA standards.

(e)  If, at any time before the completion of the work, changes are made necessitating the revision of previously approved drawings, the Contractor shall make such revisions and shall proceed in the same routine as for original approval.  

(f) Unless otherwise specified, all connections necessary to properly complete the work under this contract, to constitute a complete and useable end item, shall be provided and completed by the Contractor in a manner satisfactory to the Contracting Officer.  This shall apply with equal force to any construction details not shown or specified, but necessary to make indicated alterations or additions to an existing structure, or to provide any connections for future additions indicated on the contract drawings or specified herein.  All parts designed by the Contractor shall be sufficiently strong to withstand, without excessive deflection, all loads and/or pressures to which they are likely to be subjected, and to be of equal or greater strength as the weakest members connected.  In no case shall the construction be inferior in any manner to that shown on the contract drawings. All designs and details provided by the Contractor shall be in accordance with acceptable industry standard practice.

(g)  Where reports of factory tests are required by the specifications, the Contractor shall furnish six (6) copies of such reports, certified by a responsible Officer of the Contractor. The reports shall be subject to the approval of the Contracting Officer before delivery of the materials or equipment.  If the Contracting Officer rejects these reports, the contractor must take corrective action and resubmit said reports in a reasonable time. In no event does the Government's failure to approve any individual report relieve the Contractor of its obligation to meet all the requirements of these specifications, drawings, and contract documents.

(h) The contractor is responsible for providing a finished end product that fully satisfies the requirements of the Government as expressed herein.  Approval by the Contracting Officer or the Contracting Officer's Technical Representative (COTR) of the Contractor's drawings shall not relieve the Contractor of any part of the Contractor's responsibility to meet all of the requirements of this contract, or of the responsibility for the correctness of the Contractor's drawings.  The approval of drawings by the Contracting Officer or the COTR shall not be construed as a complete certification and review of the contractor’s work, but will indicate only that the general method of design work and detailing is acceptable.

(i) Upon completion, and prior to final acceptance by the Government of all work under the contract, the Contractor shall furnish six (6) copies of all drawings that shall be corrected to include all field changes, alterations, and "as‑built" conditions for all construction, including utilities, built under this contract.


(1)  The Contractor shall keep the work prints current by recording locations of the construction, including utilities, immediately upon installation and before backfilling over underground work.  All plotting shall be accurate.  All control dimensions shall be indicated.  Where dimensions of new construction have been indicated on the work prints, these shall be crossed out and the "as‑built" dimensions recorded even if the same as those given.


(2) Locations shall be three‑dimensional.  Elevations shall be in Meters and Millimeters, referenced to USC&GS datum.  Lateral dimensions shall be in meters and millimeters.  Dimensions to subsurface utilities which extend under foundations, buildings, or other construction; shall be given to the point of exposure at the surface or to the point of "rise" in concealed construction.  ("Surface" shall be considered as the lowest level of basement, first floor, or "crawl" space under the construction.)  (The foregoing applies to entering or exiting items only.  No records will be required for utilities entirely enclosed in construction, or entirely above surface.)  Dimensions shall be given from survey lines, major fixed surface points, or points of permanent nature, such as road center lines, curb lines, sidewalk edges, building wall, center of manhole covers, fire plugs, etc.  Building, foundation, and manhole locations shall be those used by the engineer in the layout for control of construction, and normally shall be to center lines or edges.  Manholes or pit dimensions shall include the invert or bottom elevation in addition to the top or cover elevation.  Invert elevation shall be given to flow line, if present; otherwise it shall be to the bottom of the manhole or pit with separate information for sump, if present.  Dimensions shall be recorded 

for all changes in direction, slope, or type of run, as well as valves, tees, elbows, fire plugs, cleanest, manholes, and similar features.  For circular utilities, horizontal dimensions shall be to center lines; diameter shall be recorded, and invert or top elevations shall be designated.  For rectangular utilities, horizontal dimensions shall be to center lines, and widths shall be given.  Elevations shall be recorded for both the top and bottom.


Construction layout control dimensions shall be taken and locations shall be recorded and checked for completeness of record before backfilling.  Accuracy of dimensions shall be as follows:


Location:


Buildings, roads, foundations, manholes, and similar items; duct banks, trenches, water lines, sanitary and storm sewers, etc., accuracy to plus or minus 3 inches.


Elevation: 


Buildings, roads, foundations, sanitary and storm sewers, manhole covers, catch basins, and similar items to plus or minus 0.05 foot.  Duct banks, trenches, water lines, etc., to plus or minus 0.1 foot.


(3)  The Contracting Officer may request progress prints at intervals of 6 months.  These progress prints shall consist of prints from the work prints supplied by the Contractor, as corrected to date of submittal.

14.
FEDERAL SPECIFICATIONS
(a)  Wherever in the various sections of these specifications, material or equipment to be furnished or work to be done is required to conform to Federal Specifications, American Society for Testing and Materials (ASTM), American Institute of Steel Construction (AISC), Society of Automotive Engineers, Inc. (SAE), or any other generally recognized authority, the latest revised edition of such specifications in effect on the date of the opening of bids shall apply.  

(b)  Copies of the following specifications may be obtained by  application to the agencies listed below:


Federal Specifications


Superintendent of Documents, Government Printing Office, 
Washington, DC


Navy Department or joint Army‑Navy Specifications


Bureau of Supplies and Accounts, Navy Department,

     Washington, DC


Military Specifications


Commander, Air Development Center, Wright‑Patterson Air


Force Base, Dayton, OH

15.
MATERIALS AND EQUIPMENT
(a)  Manufactured materials shall be delivered on the site in original, unopened package or container and marked with the manufacturer's name and brand.  They shall be labeled to indicate grade, weight or volume, size, type, and other pertinent information as applicable.  Packaged materials shall be stored in their original, unbroken package or container in a weathertight and dry place until ready for use in the work.

(b)  Equipment shall be of the size and type customarily used in work of this kind and the use of said equipment shall be subject to Contracting Officer approval.  In no event shall the Government’s approval of the use of any particular piece of equipment be construed as relieving the Contractor from its obligations under this contract or waiving the Government’s right to timely and complete performance of the contract.

(c)  Where equipment specified by manufacturer's designation requires modification to fully meet contract requirements, such modification shall be made by the Contractor without additional cost to the Government.

(d)  Where two or more types of equipment or materials are specified without indication of preference, it shall be optional with the Contractor which one is used, but the same type shall be used throughout.

(e)  All required equipment and material data, including location and function, shall be furnished to the Contracting Officer for approval.  Six copies of each shall be provided.  Submittals shall be on standard letter‑size, or larger, sheets.  Machinery, equipment, materials, and articles furnished without such approval shall be at the risk of subsequent rejection, and will not be considered in computing partial payments.

(f)  Prior to delivery of each major item of equipment, the Contractor shall unless otherwise directed, submit six (6) copies of an instruction manual for each, containing the following information as a minimum.


(1)  Descriptions, including ratings, construction details, bearing and lubrication details, dimensions, weights, location of any internal pressure or temperature devices.


(2)  Erection and disassembly instruction.


(3)  Operating instructions, including temperature limitations, lubrication recommendations, and operating procedures.


(4)  Instructions for maintenance, inspection, cleaning, and 
adjustment.


(5)  List of repair parts, including description and catalog 
numbers of each piece.


(6)  Test reports and characteristic data.

(g)  When a product used by the Contractor is believed by the Contracting Officer not to meet the specifications called for, the product shall be tested by an independent testing laboratory at no additional cost to the Government.  Testing conducted by the company who manufactures the products, in this instance, will not be acceptable.  

16.
DISPOSITION OF MATERIALS
Existing equipment or materials to be reused under this contract shall be as set forth on the drawings.  Items suitable for reuse but not specified to be reused shall be carefully removed to preclude damage and delivered to the Government as directed by the Contracting Officer's Technical Representative (COTR), at the time of removal.

Any materials furnished to the Contractor by the Government for use in the construction of this project shall remain the property of the Government.  Any materials that are furnished by the Government which are in excess of what is required for the project shall remain the property of the Government and shall, at the completion of all work, be delivered to a site and placed as designated by the COTR.

Salvage material shall be delivered to the Government salvage yard designated by the COTR and placed, with the proper documentation.

Excess excavated material not specified to be reused shall be disposed of at a site designated by the COTR.

The Contractor shall dispose of fluid waste, such as oil, mineral spirits, etc., in an appropriate manner in compliance with federal and state laws and all other applicable regulations, and shall not dispose of said waste in the storm or sewage disposal systems.  

The Contractor shall maintain adequate property control records for all materials or equipment specified to be salvaged.  These records may be in accordance with the Contractor's system of property control, if approved by the Contracting Officer.  The Contractor shall be responsible for the adequate storage and protection of all salvaged materials and equipment.

17.
EXCAVATION REQUIREMENTS        

In order to ensure the integrity of the NASA cable plant, electrical power distribution system, water and wastewater distribution systems, high pressure air lines, storm drainage systems, and steam distribution systems, an excavation permit is required prior to any digging activity at Wallops Flight Facility.  Application for an excavation permit shall be submitted to the COTR at least fifteen working days prior to a specific excavation activity.  No reasonable request for apermit will be denied.  Excavation shall not commence prior to the issuance of an excavation permit.

For purposes of this clause, excavation is to include any digging activity whether this be a single posthole, surface grading, cable and pipe trenching, or a foundation system.

Excavation will be implemented according to the procedures issued at the time of permit approval, and the Contractor will be required to hand‑dig to determine the exact location of identified utilities.

In no event will the Government’s failure to issue a permit relieve the Contractor from its obligation under the contract or waive the Government’s right to timely and satisfactory performance of this contract.

18.
HOT WORK PERMITS                        

The contractor shall contact the Government Inspector to obtain a written permit from the Fire Department prior to commencing any burning, welding, soldering, open flame cutting, leading, operation of tar kettles, salamanders, and any other non‑permanently installed heat or fire producing devices.  No reasonable request for a permit will be denied.  The contractor shall assure that adequate precautionary measures have been taken to protect all personnel and property.  Permits will be good from 8:00 a.m. to 3:30 p.m. daily.  The permit shall be posted in a conspicuous location at the job site.  Permits required after normal working hours, weekends, and holidays shall be requested as soon as the need is known.  Failure to maintain the specified fire and safety requirements will result in immediate suspension of such operations.

All contractor employees working with flame or heat producing equipment such as a propane torch or cutting/welding equipment shall be properly trained and experienced in this type of work.

The contractor shall provide an appropriate size and type of chemical fire extinguisher at each welding, cutting or burning operation and also at each roofing tar pot or kettle.

In addition, the contractor shall furnish all barricades, signs, ropes, shields and other guards as appropriate to ensure the safety of Wallops Flight Facility personnel/the general public who may be in the vicinity of the work area.

In no event will the Government’s failure to issue a permit relieve the Contractor from its obligation under the contract or waive the Government’s right to timely and satisfactory performance of this contract.

19. VEHICLE AND PEDESTRIAN RULES

The Contractor and all employees, including sub-contractors, shall be subject to the Vehicle and Pedestrian Rules, Attachment 6, while operating motor vehicles or walking on Wallops Flight Facility.

(End of Text)

H.13 OPTION FOR INCREASED QUANTITY‑‑SEPARATELY PRICED LINE ITEM  (52.217‑7) (MAR 1989)

The Government may require the delivery of the numbered line items, identified in the Schedule as option items, in the quantity and at the price stated in the Schedule.  Delivery of added items shall continue at the same rate that like items are called for under the contract, unless the parties otherwise agree.  The Contracting Officer may exercise the options by written notice to the Contractor within 60 days after Notice to Proceed.  The option must be awarded within 180 days after Notice to Proceed.

I. 1
CLAUSES INCORPORATED BY REFERENCE (52.252-2) (FEB 1998)

A.  This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.

NOTICE:  The following clauses are hereby incorporated by 

         reference.

(52.202-1)
DEFINITIONS (JULY 2004)

(52.203-3)
GRATUITIES (APR 1984)

(52.203-5)
COVENANT AGAINST CONTINGENT FEES (APR 1984)

(52.203-6)
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(52.203-7)
ANTI-KICKBACK PROCEDURES (JUL 1995)

(52.203-8)
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-10)
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-12)
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUNE 2003)

(52.204-4)
PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(52.204-7)
CENTRAL CONTRACTOR REGISTRATION (OCT 2003)

(52.209-6)
PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(52.211-15)
DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (SEPT 1990)

(52.214‑19)    CONTRACT AWARD‑‑SEALED BIDDING‑‑CONSTRUCTION  (AUG   

               1996)
(52.214-26)
AUDIT--SEALED BIDDING (OCT 1997)

(52.214-27)
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS--SEALED BIDDING (OCT 1997)

(52.214-28)
SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS--SEALED BIDDING (OCT 1997)

(52.215-11)    PRICE REDUCTION FOR DEFECTIVE COST OR PRICING 

                   DATA - MODIFICATIONS (OCT 1997) 

(52.215-13) SUBCONTRACTOR COST OR PRICING DATA‑‑MODIFICATIONS (OCT 

1997) 

(52.215-21)    REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA—MODIFICATIONS (OCT 1997) 

(52.219-6)     NOTICE OF TOTAL SMALL BUSINESS SET ASIDE(JUN 2003)

(52.219-8)
UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)

(52.219-16)
LIQUIDATED DAMAGES--SUBCONTRACTING PLAN (JAN 1999)

(52.222-1)
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

(52.222-19)
CHILD LABOR--COOPERATION WITH AUTHORITIES AND REMEDIES (JUNE 2004)

(52.222-21)
PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(52.222-26)
EQUAL OPPORTUNITY (APR 2002)

(52.222-27)
AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)

(52.222-35)
EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(52.222-36)
AFFIRMATIVE ACTION FOR  WORKERS WITH DISABILITIES (JUN 1998)

(52.222-37)
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(52.223-4)     RECOVERED MATERIAL CERTIFICATION (AUG 2003)

(52.223-5)
POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (AUG 2003)

(52.223-6)
DRUG FREE WORK PLACE (MAY 2001)

(52.223-10)    WASTE REDUCTION PROGRAM (AUGUST 2000)

(52.223-14)
TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

(52.225-13)    RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (DEC 2003)

(52.227-1)
AUTHORIZATION AND CONSENT (JUL 1995)

(52.227-2)
NOTICE AND ASSISTANCE REGARDING PATENT AND COPY-RIGHT INFRINGEMENT (AUG 1996)

(52.227-4)
PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

(52.227-14)    RIGHTS IN DATA‑‑GENERAL (JUN 1987) as modified by NASA FAR Supplement 18‑52.227‑14 (PN89-72) (OCT 1995) 

(52.228-1)
BID GUARANTEE (SEP 1996)

(52.228-2)
ADDITIONAL BOND SECURITY (OCT 1997)

(52.228-5)
INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

(52.228-11)
PLEDGES OF ASSETS (FEB 1990)

(52.228-12)
PROSPECTIVE SUBCONTRACTOR REQUEST FOR BONDS (OCT 1995)

(52.228-15)
PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (JULY 2000)

(52.229-3)
FEDERAL, STATE, AND LOCAL TAXES (APR 2003)

(52.232-5)
PAYMENTS UNDER FIXED PRICE CONSTRUCTION CONTRACTS (SEPT 2002)

(52.232-8)
DISCOUNTS FOR PROMPT PAYMENT (FEB 2002)

(52.232-17)
INTEREST (JUN 1996)

(52.232-23)
ASSIGNMENT OF CLAIMS (JAN 1986)

(52.232-27)
PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (OCT 2003)

(52.232-34)
PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)[para (b)(1) fill-in (hereafter "designated office"--Cost and Commercial Accounts Department, Code 155, NASA/Goddard Space Flight Center, Greenbelt, MD 20771, FAX 301-286-1748, no later than concurrent with the first request for payment.]

(52.233-1)
DISPUTES (JULY 2002)

(52.233-2)     SERVICE OF PROTESTS (AUGUST 1996)

(52.233-3)
PROTEST AFTER AWARD (AUG 1996)

(52.233-4)     APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

(52.236-2)
DIFFERING SITE CONDITIONS (APR 1984)

(52.236-3)
SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(52.236-5)
MATERIAL AND WORKMANSHIP (APR 1984)

(52.236-6)
SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

(52.236-7)
PERMITS AND RESPONSIBILITIES (NOV 1991)

(52.236-8)
OTHER CONTRACTS (APR 1984)

(52.236-9)
PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS (APR 1984)

(52.236-10)
OPERATIONS AND STORAGE AREAS (APR 1984)

(52.236-11)
USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(52.236-12)
CLEANING UP (APR 1984)

(52.236-13)    ACCIDENT PREVENTION  (ALT 1) (NOV 1991) 

(52.236-14)
AVAILABILITY AND USE OF UTILITY SERVICES (APR 1984)

(52.236-15)
SCHEDULES FOR CONSTRUCTION CONTRACTS, (APR 1984)

(52.236-17)    LAYOUT OF WORK (APR 1984)

(52.236-21)
SPECIFICATIONS AND DRAWING FOR CONSTRUCTION (FEB 1997)

(52.236-26)    PRECONSTRUCTION CONFERENCE (FEB 1995)

(52.236-28)    PREPARATION OF PROPOSALS - CONSTRUCTION (OCTOBER 1997)

(52.242-13)
BANKRUPTCY (APR 1995)

(52.242-14)
SUSPENSION OF WORK (APR 1984)

(52.243-4)
CHANGES (AUG 1987)

(52.245-2)     GOVERNMENT PROPERTY–(FIXED PRICE CONTRACTS) (MAY 2004)    

(52.246-21)    WARANTY OF CONSTRUCTION (MAR 1994)

(52.248-3)
VALUE ENGINEERING--CONSTRUCTION (FEB 2000)

(52.249-2)
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED PRICE) (SEP 1996)--ALTERNATE I (SEP 1996)

(52.249-10)
DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(1852.215-84)
OMBUDSMAN (OCT 2003)  The installation Ombudsman is Dorothy C. Perkins, Goddard Space Flight Center, Mailstop 100, Greenbelt, MD 20771, Business Phone:  301 286-5066, Fax 301 286-1714, E-mail address: Dorothy.C.Perkins@nasa.gov

(1852.223-74)
DRUG-AND ALCOHOL-FREE WORKPLACE (MAR 1996)

(1852.243-71)
SHARED SAVINGS (MAR 1997)

(End of By Reference Section)

I. 2
DAVIS‑BACON ACT (52.222‑6) (FEB 1995)
" 

(a) All laborers and mechanics employed or working upon site of the work will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the Contractor and such laborers and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis‑Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe benefits in the wage determination for the classification of work actually performed, without regard to skill, except as provided in the clause entitled "Apprentices and Trainees." Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein; provided, that the employer's payroll records accurately set forth the time spent in each classification in which work is performed.  The wage determination (including any additional classifications and wage rates conformed under paragraph (b) of this clause) and the Davis‑ Bacon poster (WH‑1321) shall be posted at all times by the Contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

(b)
(1) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination.  The Contracting Officer shall approve an additional classification and wage rate and fringe benefits therefor only when all the following criteria have been met:



(i)  The work to be performed by the classification requested is not performed by a classification in the wage determination.



(ii) The classification is utilized in the area by the construction industry.



(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.


(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Contracting Officer agree on the classification and wage  rate (including the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210.  The Administrator or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30‑day period that additional time is necessary.


(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or their representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer for questions, including the views of all interested parties and the recommendation of the Contracting Officer, to the Administrator of the Wage and Hour Division for determination.  The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30‑day period that additional time is necessary.


(4) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs (b)(2) and (b)(3) of this clause, shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification.

(c)
Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program, provided, that the Secretary of Labor has found, upon the written request of the Contractor, that the applicable standards of the Davis‑Bacon Act have been met.  The Secretary of Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.

(End of clause)

I. 3
WITHHOLDING OF FUNDS (52.222‑7) (FEB 1988)
" 

The Contracting Officer shall, upon his or her own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this contract or any other Federal contract with the same Prime Contractor, or any other Federally assisted contract subject to Davis‑Bacon prevailing wage requirements, which is held by the same Prime Contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages required by the contract.  In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all or part of the wages required by the contract, the Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such violations have ceased.

(End of clause)

I. 4
PAYROLLS AND BASIC RECORDS (52.222‑8) (FEB 1988)
" 


(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the work and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site of the work.  Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis‑Bacon Act), daily and weekly number of hours worked, deductions made, and actual wages paid.  Whenever the Secretary of Labor has found, under paragraph (d) of the clause entitled Davis‑Bacon Act, that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis‑Bacon Act, the Contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits.  Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.


(b)
(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all payrolls to the Contracting Officer.  The payrolls submitted shall set out accurately and completely all of the information required to be maintained under paragraph (a) of this clause.  This information may be submitted in any form desired.  Optional Form WH‑347 (Federal Stock Number 029‑005‑00014‑1) is available for this purpose and may be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.  The Prime Contractor is responsible for the submission of copies of payrolls by all subcontractors.



(2) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and shall certify‑




(i) That the payroll for the payroll period contains the information required to be maintained under paragraph (a) of this clause and that such information is correct and complete;




(ii) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR Part 3; and




(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the contract.



(3) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH‑347 shall satisfy the requirement for submission of the "Statement of Compliance" required by subparagraph (b)(2) of this clause.



(4) The falsification of any of the certifications in this clause may subject the Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.


(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available for inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting Officer or the Department of Labor.  The Contractor or subcontractor shall permit the Contracting Officer or representatives of the Contracting Officer or the Department of Labor to interview employees during working hours on the job.  If the Contractor or subcontractor fails to submit required records or to make them available, the Contracting Officer may, after written notice to the Contractor, take such action as may be necessary to cause the suspension of any further payment.  Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

(End of clause)

I. 5
APPRENTICES AND TRAINEES (52.222‑9) (FEB 1988)
" 


(a) Apprentices.  Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to the Contractor as to the entire work force under the registered program.  Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above in this paragraph, shall be paid not less than the applicable wage determination for the classification of work actually performed.  In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed.  Where a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or subcontractor's registered program shall be observed.  Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification.  If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination.  In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.


(b) Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration.  The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training Administration.  Every trainee must be paid at not less than the  rate specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate in the wage determination for the classification of work actually performed.  In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate in the wage determination for the work actually performed.  In the event the Employment and Training Administration withdraws approval of a training program, the Contractor will no longer be permitted to utilize trainees at less than the applicable pre‑ determined rate for the work performed until an acceptable program is approved.


(c) Equal employment opportunity.  The utilization of apprentices, trainees and journeymen under this clause shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

(End of clause)

I. 6
COMPLIANCE WITH COPELAND ACT REQUIREMENTS (52.222‑10) (FEB 1988)
" 

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by reference in this contract.

(End of clause)

I. 7
SUBCONTRACTS (LABOR STANDARDS) (52.222‑11) (FEB 1988)
" 


(a) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled "Davis‑Bacon Act", "Contract Work Hours and Safety Standards Act‑‑Overtime Compensation", "Apprentices and Trainees", "Payrolls and Basic Records", "Compliance with Copeland Act Requirements", "Withholding of Funds", "Subcontracts (Labor Standards)", "Contract Termination‑‑Debarment", "Disputes Concerning Labor Standards", "Compliance with Davis‑Bacon and Related Act Regulations", and "Certification of Eligibility", and such other clauses as the Contracting Officer may, by appropriate instructions require, and also a clause requiring subcontractors to include these clauses in any lower tier subcontracts.  The Prime Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses cited in this paragraph.


(b)
(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer a completed Statement of Acknowledgment Form (SF 1413) for each subcontract, including the subcontractor's signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been included in the subcontract.



(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to the Contracting Officer an updated completed SF 1413 for such additional subcontract.

(End of clause)

I. 8
CONTRACT TERMINATION‑‑DEBARMENT (52.222‑12) (FEB 1988)
" 

A breach of the contract clauses entitled "Davis‑Bacon Act", "Contract Work Hours and Safety Standards Act‑‑Overtime Compensation", "Apprentices and Trainees", "Payrolls and Basic Records", "Compliance with Copeland Act Requirements", "Subcontracts (Labor Standards)", "Compliance with Davis Bacon and Related Act Regulations", or "Certification of Eligibility", may be grounds for termination of the contract, and for debarment as a Contractor and subcontractor as provided in 29 CFR 5.12.

(End of Clause)

I. 9
COMPLIANCE WITH DAVIS‑BACON AND RELATED ACT REGULATIONS (52.222‑13) (FEB 1988)
" 

All rulings and interpretations of the Davis‑Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this contract.

(End of clause)

I.10
DISPUTES CONCERNING LABOR STANDARDS (52.222‑14) (FEB 1988)
" 

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving disputes concerning labor standards requirements.  Such disputes shall be resolved in accordance with those procedures and not the Disputes clause of this contract.  Disputes within the meaning of this clause include disputes between the Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(End of clause)

I.11
CERTIFICATION OF ELIGIBILITY (52.222‑15) (FEB 1988)
" 


(a) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis‑Bacon Act or 29 CFR 5.12(a)(1).


(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the Davis‑Bacon Act or 29 CFR 5.12(a)(1).


(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(End of clause)

I.12
ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-DESIGNATED PRODUCTS (52.223-9) (AUG 2000)
" 

(a) Definitions.  As used in this clause--

"Postconsumer material" means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item.  Postconsumer material is a part of the broader category of "recovered material".

"Recovered material" means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly used within, an original manufacturing process.

(b) The Contractor, on completion of this contract, shall--

(1) Estimate the percentage of the total recovered material used in the contract performance, including, if applicable, the percentage of postconsumer material content; and

(2) Submit this estimate to the NASA, Goddard Space Flight Center, Wallops Flight Facility, Wallops Island, VA  23337, Attn: Code 205, Affirmative Procurement Manager.

(End of clause)

I.13
BUY AMERICAN ACT--CONSTRUCTION MATERIALS (52.225-9)(JUNE 2003)
" 

(a) Definitions. As used in this clause--

"Component" means an article, material, or supply incor​porated directly into a construction material.

"Construction material" means an article, material, or sup​ply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work.  The term also includes an item brought to the site pre-assembled from articles, materials, or supplies.  However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site.  Materials purchased directly by the Government are supplies, not construction material.

"Cost of components" means--

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit.  Cost of components does not include any costs associated with the manufacture of the end product.

"Domestic construction material" means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined, produced, or man​ufactured in the United States exceeds 50 percent of the cost of all its components.  Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic.

"Foreign construction material" means a construction material other than a domestic construction material.

"United States" means the 50 States, the District of Columbia, and outlying areas.

(b) Domestic preference.  (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic construction material. The Contractor shall use only domes​tic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to the construction material or components listed by the Government as follows:

None

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that--

(i) The cost of domestic construction material would be unreasonable.  The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent.




(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.

(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award.  If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material.  However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is non-compliant with the Buy American Act.

(d) Data. To permit evaluation of requests under para​graph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

	FOREIGN AND DOMESTIC CONSTRUCTION MATERIALS PRICE COMPARISON

Construction Material 

Unit of

 
  Price
     Description


Measure 
Quantity 
(Dollars)*

Item 1: 

Foreign construction material

________
________
________

Domestic construction material
________
________
________

Item 2:

Foreign construction material

________
________
________

Domestic construction material
________
________
________




[List name, address, telephone number, and contact for suppliers surveyed.  Attach copy of response; if oral, attach summary.]

[Include other applicable supporting information.]

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty‑free entry certificate is issued).]

(End of clause)

I.14
IRREVOCABLE LETTER OF CREDIT (52.228-14) (DEC 1999)
" 

(a) "Irrevocable letter of credit" (ILC), as used in this clause, means a written commitment by a federally insured financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon presentation by the Government (the beneficiary) of a written demand therefor.  Neither the financial institution nor the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand and the ILC (including confirmation letter, if any), and shall be issued/confirmed by an acceptable federally insured financial institution as provided in paragraph (d) of this clause, and‑‑


(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance period;


(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the offeror/contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one year from the date of issuance.  The ILC shall provide that, unless the issuer provides the beneficiary written notice of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without amendment for one year from the expiration date, or any future expiration date, until the period of required coverage is completed and the Contracting Officer provides the financial institution with a written statement waiving the right to payment.  The period of coverage shall be:



(i) For contracts subject to the Miller Act, the later of‑‑




(A) One year following the expected date of final payment;




(B) For performance bonds only, until completion of any warranty period; or




(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one‑year period following final payment.



(ii) For contracts not subject to the Miller Act, the later of‑‑




(A) 90 days following final payment; or




(B) For performance bonds only, until completion of the warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm the ILC.  The offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the required rating(s) as of the date of issuance of the ILC.  Unless the financial institution issuing the ILC had a letter of credit business of at least $25 million in the past year, ILCs over $5 million must be confirmed by another acceptable institution that had letter of credit business of at least $25 million in the past year.

(e) The following format shall be used by the issuing financial institution to create an ILC:

_________________________________________________________________

Issuing Financial Institution's Letterhead or Name and Address

Issue Date ____________

IRREVOCABLE LETTER OF CREDIT NO. __________________

Account party's name ______________________________

Account party's address ___________________________

For Solicitation No. ________________________(for reference only)

TO:  [U.S. Government agency]

[U.S. Government agency's address]

1.  We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up to United States $_______.  This Letter of Credit is payable at [issuing financial institution's and, if any, confirming financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's address] and expires with our close of business on __________, or any automatically extended expiration date.

2.  We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, confirming financial institution, for all or any part of this credit that if presented with this Letter of Credit and confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or any automatically extended expiration date.

3.  [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.]  It is a condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this Letter of Credit renewed for any such additional period.  At the time we notify you, we also agree to notify the account party (and confirming financial institution, if any) by the same means of delivery.

4.  This Letter of Credit is transferable.  Transfers and assignments of proceeds are to be effected without charge to either the beneficiary or the transferee/assignee of proceeds.  Such transfer or assignment shall only be at the written direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the confirming financial institution, if any.

5.  This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of _____________________ [state of confirming financial institution, if any, otherwise state of issuing financial institution].

6.  If this credit expires during an interruption of business of this financial institution as described in Article 17 of the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 calendar days after the resumption of our business.

Sincerely,

_______________________

[Issuing financial institution]

(f) The following format shall be used by the financial institution to confirm an ILC:

_______________________________________________[Confirming Financial Institution's Letterhead or Name and Address]

(Date)_________________

Our Letter of Credit Advice Number _________________

Beneficiary:  ______________ [U.S. Government agency]

Issuing Financial Institution:  _______________________

Issuing Financial Institution's LC No.: _______________

Gentlemen:

1.  We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by __________ [name of issuing financial institution] for drawings of up to United States dollars ___________/U.S. $_______ and expiring with our close of business on _____________ [the expiration date], or any automatically extended expiration date.

2.  Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at ___________________.

3.  We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this Confirmation at our offices as specified herein.

4.  [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.]  It is a condition of this confirmation that it be deemed automatically extended without amendment for one year from the expiration date hereof, or any automatically extended expiration date, unless:


(a) At least sixty (60) days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider this confirmation extended for any such additional period; or


(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party, and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5.  This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993 Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to the laws of ________ [state of confirming financial institution].

6.  If this confirmation expires during an interruption of business of this financial institution as described in Article 17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 calendar days after the resumption of our business.

Sincerely,

___________________________

[Confirming financial institution]

(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:

SIGHT DRAFT

__________________________

[City, State]

(Date)__________________

[Name and address of financial institution]

Pay to the order of ______________ [Beneficiary Agency] ___________ the sum of United States $____________.  This draft is drawn under Irrevocable Letter of Credit No. ___________________________________________.

_______________________

[Beneficiary Agency]

By:  ___________________

(End of clause)

I.15
RESERVED

I.16
PERFORMANCE OF WORK BY THE CONTRACTOR (52.236‑1) (APR 1984)
" 

The Contractor shall perform on the site, and with its own organization, work equivalent to at least fifteen (15) percent of the total amount of work to be performed under the contract.  This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

I.17
PRECONSTRUCTION CONFERENCE (52.236-26) (FEB 1995)
" 

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be notified and will be required to attend.  The Contracting Officer's notification will include specific details regarding the date, time, and location of the conference, any need for attendance by subcontractors, and  information regarding the items to be discussed.

(End of clause)

I.18
SUBCONTRACTS FOR COMMERCIAL ITEMS (52.244-6) (JULY 2004)
" 

(a) Definitions.  As used in this clause--

"Commercial item," has the meaning contained in Federal Acquisition Regulation 2.101, Definitions.

"Subcontract," includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c)(1) The following clauses shall be flowed down to subcontracts for commercial items:



(i) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities.  If the subcontractor (except contracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.


(ii) 52.222-26, Equal Opportunity (APR 2002)(E.O. 11246).



(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (DEC 2001)(38 U.S.C. 4212(a)).



(iv) 52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998)(29 U.S.C. 793).



(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (JUN 2000)(46 U.S.C. Appx 1241 and 10 U.S.C. 2631) (flow down required in accordance with paragraph (d) of FAR clause 52.247-64).


(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

(End of clause)

I.19
COMPUTER GENERATED FORMS (52.253‑1) (JAN 1991)
" 


(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.


(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.


(c) If the Contractor submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

I.20
COMPOSITION OF THE CONTRACTOR (1852.209‑72) (DEC 1988)
" 

If the Contractor is comprised of more than one legal entity, each entity shall be jointly and severally liable under this contract.

(End of clause)

I.21
USE OF RURAL AREA SMALL BUSINESSES (1852.219‑74) (SEP 1990)
" 


(a) Definitions.


"Rural area" means any county with a population of fewer than twenty thousand individuals.


"Small business concern," as used in this clause, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding under this contract, and qualified as a small business under the criteria and size standards in 13 CFR 121.


(b) NASA prime and subcontractors are encouraged to use their best efforts to award subcontracts to small business concerns located in rural areas.


(c) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small business concerns located in rural areas.


(d) The Contractor agrees to insert the provisions of this clause, including this paragraph (d), in all subcontracts hereunder that offer subcontracting possibilities.

(End of clause)

I.22
RESERVED

I.23
NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997)
" 

(a) Definitions.

“Historically Black Colleges or University”, as used in this clause means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2.  The term also  includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

“Minority institutions”, as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

“Small disadvantaged business concern”, as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

“Women-owned small business concern”, as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned  business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained.

 (c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract  performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

I.24
MINIMUM INSURANCE COVERAGE (1852.228‑75) (OCT 1988)
" 

The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:


(a)
Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.


(b)
Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.


(c)
Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract.  Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.


(d)
Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:


"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."


(e)
When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

(End of clause)

I.25
PAYMENT FOR ON‑SITE PREPARATORY COSTS (1852.232‑79) (SEPTEMBER 1987)
" 

Costs associated with on‑site preparatory work (start‑up or set‑up costs) will be prorated over all work activities of a Critical Path Method (CPM) network or Progress Chart against which progress payments will be sought.  Separate payment for on‑site preparatory costs will not be made by the Government.

(End of clause)

I.26
HURRICANE PLAN (1852.236‑73) (DEC 1988)
" 

In the event of a hurricane warning, the Contractor shall‑‑


(a)
Inspect the area and place all materials possible in a protected location;


(b)
Tie down, or identify and store, all outside equipment and materials;


(c)
Clear all surrounding areas and roofs of buildings, or tie down loose material, equipment, debris, and any other objects that could otherwise be blown away or blown against existing buildings; and


(d)
Ensure that temporary erosion controls are adequate.

(End of clause)

I.27  HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (52.223-3)(JAN 1997)—ALTERNATE I (JUL 1995)

(a)  "Hazardous material," as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b)  The offeror must list any hazardous material, as defined by paragraph (a) of this clause, to be delivered under this contract.  The hazardous material shall be properly identified 

and include any applicable identification number, such as National Stock Number or Special Item Number.  This information shall also be included on the Material Safety Data Sheet submitted under this contract.

                   Material (If none, insert NONE)

................................................................

................................................................

................................................................

                         Identification No.

................................................................

................................................................

................................................................

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous.

(d)  The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause.  Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items.  Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.

(e)  If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

(f)  Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g)  Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

(h)  The Government's rights in data furnished under this contract with respect to hazardous material are as follows:


(1) To use, duplicate, and disclose any data to which this clause is applicable.  The purposes of this right are to‑‑



(i)  Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;



(ii) Obtain medical treatment for those affected by the material; and



(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.


(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.


(3) The Government is not precluded from using similar or identical data acquired from other sources.

(i)  Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a sufficient number of Material Safety Data Sheets (MSDS's), meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause.


(1) For items shipped to consignees, the Contractor shall include a copy of the MSDS's with the packing list or other suitable shipping document which accompanies each shipment.  Alternatively, the Contractor is permitted to transmit MSDS's to consignees in advance of receipt of shipments by consignees, if authorized by the Contracting Officer.


(2) For items shipped to consignees identified by mailing address as agency depots, distribution centers or customer supply centers, the Contractor shall provide one copy of the MSDS's in or on each shipping container.  If affixed to the outside of each container, the MSDS must be placed in a weather resistant envelope.

(End of Clause)

J. 1
LIST OF ATTACHMENTS (GSFC 52.211‑101) (OCT 1988)
" 

The following attachments constitute part of this contract:

Attachment      
Description


      Date      Pages


1.

Davis Bacon Wage Determinations




General Decision No.
VA20030019

05/14/2004
      3




 








2.

Specifications S-97129                01/07/2005      120                 

3. Drawings 14401 thru 14470             01/21/2005
      70 


4.

Contractor's Daily Report
       
                 2




form WI‑452 (11‑89)


5.

WFF Sponsor Responsibilities          11/01/2002 

 4




and Vouching Policy


6.

Vehicle and Pedestrian Rules          10/01/1999
     
 2

7.

Health and Safety Plan (To be provided

by the successful offeror 

prior to Notice to Proceed)

(End of clause)

K. 1
CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (52.203‑2) (APR 1985)


(a)  The offeror certifies that‑‑



(1)  The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;



(2)  The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and



(3)  No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.


(b)  Each signature on the offer is considered to be a certification by the signatory that the signatory‑‑



(1)  Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or



(2)  (i) Has been authorized in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above ................................................................. [insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization].




(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3)  above; and




(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3)  above.


(c)  If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)

K. 2
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (52.203‑11) (APR 1991)


(a)  The Definitions and prohibitions contained in the clause, at FAR 52.203‑12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.


(b)  The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989‑‑



(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement;



(2)  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and



(3)  He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.


(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

K. 3
TAXPAYER IDENTIFICATION (52.204‑3) (OCT 1998)

(a) Definitions.


"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c)The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(d) Taxpayer Identification Number (TIN).

  [   ]  TIN: ________________.

  [   ]  TIN has been applied for.

  [   ]  TIN is not required because:


[   ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States.;


[   ] Offeror is an agency or instrumentality of a foreign government; 


[   ]  Offeror is an agency or instrumentality of the Federal  government;

(e) Type of organization.

    [   ]  Sole proprietorship;

    [   ]  Partnership;

    [   ] Corporate entity (not tax exempt);

    [   ] Corporate entity (tax-exempt);

    [   ] Government entity (Federal, State, or local);

  [   ] Foreign government;

  [   ] International organization per 26 CFR 1.6049-4;

  [   ] Other _________________________________

(f)  Common Parent.

  [   ]  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

  [   ] Name and TIN of common parent:

     Name_____________________________________________________

     TIN   _____________________________________________________

(End of provision)

K. 4
WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)  (52.204-5) (MAY 1999)

(a) Definition.   "Women-owned business concern," as used in this provision, means a concern that  is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.]  The offeror represents that it  [  ] is  a women-owned business concern.

(End of provision)

K. 5
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters(FAR 52.209-5)(DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--

(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.



(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated by default by any Federal agency.

 (2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of provision)

K. 6
RESERVED

K. 7
SMALL BUSINESS PROGRAM REPRESENTATIONS (52.219-1) (MAY 2004)--ALTERNATE I (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 238910.


(2) The small business size standard is  $12,000,000.00.


(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations.


(1) The offeror represents as part of its offer that it 

[  ] is, [  ] is not a small business concern.


(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 13 CFR 124.1002.


(3) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents as part of its offer that it [  ] is,

 [  ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.]  The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, as part of its offer, that--

(i) It [  ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and


(ii) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture.  [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:  _________________________________________________________.]  Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) [Complete if the offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.]  The offeror shall check the category in which its ownership falls:

_______Black American

_______Hispanic American

_______Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_______Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

______Subcontinent Asian (Asia-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

______Individual/concern, other than one of the preceding.

(c) Definitions.  As used in this provision--

"Service-disabled veteran-owned small business concern"--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern" means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern” means a small business concern--


(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and


(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.


(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--



(i) Be punished by imposition of fine, imprisonment, or both;



(ii) Be subject to administrative remedies, including suspension and debarment; and



(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

K. 8
EQUAL LOW BIDS (52.219-2) (OCT 1995)

(a) This provision applies to small business concerns only.

(b) The bidder's status as a labor surplus area (LSA) concern may affect entitlement to award in case of tie bids.  If the bidder wishes to be considered for this priority, the bidder must identify, in the following space, the LSA in which the costs to be incurred on account of manufacturing or production (by the offeror or the first‑tier subcontractors) amount to more than 50 percent of the contract Price.

...............................................................

...............................................................

(c) Failure to identify the labor surplus areas as specified in paragraph (b) of this provision will preclude the bidder from receiving priority consideration.  If the bidder is awarded a contract as a result of receiving priority consideration under this provision and would not have otherwise received the award, the bidder shall perform the contract or cause the contract to be performed in accordance with the obligations of an LSA concern.

(End of provision)

K. 9
SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM (52.219‑19) (OCT 2000)

(a)
Definition.  "Emerging small business" as used in this solicitation, means a small business concern whose size is no greater than 50 percent of the numerical size standard applicable to the North American Industry Classification System (NAICS) code assigned to a contracting opportunity.

(b) (Complete only if Offeror has represented itself under the provision at FAR 52.219‑1 as a small business concern under the size standards of this solicitation.)


The Offeror is (  ) is not (  ) an emerging small business.

(c)  (Complete only if the Offeror is a small business or an emerging small business, indicating its size range.)


Offeror's number of employees for the past 12 months (check this column if size standard stated in solicitation is expressed in terms of numbers of employees) or Offeror's average annual gross revenue for the last three fiscal years (check this column if size standard stated in solicitation is expressed in terms of annual receipts).  (Check one of the following.)


No. of employees
Average annual gross revenues


___50 or fewer
___$1 million or less


___51 ‑ 100
___$1,000,001 ‑ $2 million


___101 ‑ 250
___$2,000,001 ‑ $3.5 million


___251 ‑ 500
___$3,500,001 ‑ $5 million


___501 ‑ 750
___$5,000,001 ‑ $10 million


___751 ‑ 1,000
___$10,000,001 ‑ $17 million


___Over 1,000
___Over $17 million

(End of provision)

K.10
Certification Regarding Knowledge of Child Labor for Listed End Products (52.222-18) (Feb 2001) 

  

(a) Definition. 

Forced or indentured child labor means all work or service-- 

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or 

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties. 

  

(b) Listed end products.  The following end product(s) being acquired under this solicitation is (are) included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, identified by their country of origin.  There is a reasonable basis to believe that listed end products from the listed countries of origin may have been mined, produced, or manufactured by forced or indentured child labor. 

  

Listed End Product  

___________________________________
___________________________________ 

  

Listed Countries of Origin 

___________________________________
___________________________________ 

  

(c) Certification.  The Government will not make award to an offeror unless the offeror, by checking the appropriate block, certifies to either paragraph (c)(1) or paragraph (c)(2) of this provision. 

  

[  ](1) The offeror will not supply any end product listed in paragraph (b) of this provision that was mined, produced, or manufactured in a corresponding country as listed for that end product. 

  

[  ](2) The offeror may supply an end product listed in paragraph (b) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.  The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture such end product.  On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor. 

  

(End of provision) 

K.11
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (52.222‑22) (FEB 1999)

The offeror represents that‑‑


(a) It / / has, / / has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;


(b) It / / has, / / has not,  filed all required compliance reports; and


(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

K.12
CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (52.223-13) (AUG 2003)

(a) Executive Order 13148, of April 21, 2000, Greening of the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that--


(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or


(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons:  (Check each block that is applicable.)


/  / (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65);


/  / (ii) The facility does not have 10 or more full time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);


/  / (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);


/  / (iv) The facility does not fall within Standard Industrial Classification Code (SIC) codes or their corresponding North American Industry Classification System sectors:




(A) Major group code 10 (except 1011, 1081, and 1094).




(B) Major group code 12 (except 1241)




(C) Major group codes 20 through 39)




(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).




(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis; or


/  / (v) The facility is not located within any State of the United States or its outlying areas.

(End of provision)

L. 1
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE 

     (52.252‑1) (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.
(52.204-6)
DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003)

(52.211-14)
NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 1990)(DO rated)

(52.214-1)     SOLICITATION DEFINITIONS--SEALED BIDDING (JUL 1987)

(52.214-3)
AMENDMENTS TO INVIVITATIONS FOR BIDS (DEC 1989)

(52.214-4)
FALSE STATEMENTS IN BIDS (APR 1984)

(52.214-5)
SUBMISSION OF BIDS (MAR 1997)

(52.214-6)
EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

(52.214-7)
LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(52.214-12)    PREPARATION OF BIDS (APR 1984)

(52.214-18)
PREPARATION OF BIDS--CONSTRUCTION (APR 1984)

(52.214-19)
CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)

(52.222-23)
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(52.222-27)    AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB 1999)

(52.225-12)
NOTICE OF BUY AMERICAN ACT REQUIREMENTS-—CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (JUNE 2004)

(52.232-13)   NOTICE OF PROGRESS PAYMENTS (APR 1984)

(1852.233-70)
PROTESTS TO NASA (OCT 2002)

(End of By Reference Section)

L. 2
COMMUNICATIONS REGARDING THIS SOLICITATION (GSFC 52.215‑96) (AUG 2000)

Any questions or comments regarding this solicitation shall cite the solicitation number and be directed to the following Government representative:

Ray A. Stevens, Contract Specialist

Phone:    757-824-1426

          (collect calls not accepted)

FAX:      757-824-1974

E-Mail:
Ray.A.Stevens@nasa.gov

*Address:  Goddard Space Flight Center



 Wallops Flight Facility

           Wallops Island, VA  23337

           Attention:  Ray A. Stevens , *Mail Code 210.W    
*(Note:   Must be complete, including Mail Code, on all transmittals.)

The Government will answer relevant and appropriate questions regarding this solicitation.  Any offeror questions should be submitted as soon as possible.

(End of provision)

L. 3
AVAILABILITY OF SPECIFICATIONS NOT LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS (52.211-3) (JUN 1988)

The specifications and drawings cited in this solicitation may be obtained from:

 Activity:                Goddard Space Flight Center

 Complete Address:        Wallops Flight Facility, Code 210.W







     Wallops Island, VA  23337

Telephone Number:        757-824-1426

 Person to be Contacted:  Ray A. Stevens 

The request should identify the solicitation number

"NNG05097129E” and the specification requested by date, title, and number, as cited in the solicitation. The price for hard copies of this solicitation is $100.00.

The request should identify the solicitation number and the specification requested by date, title, and number, as cited in the solicitation.

(End of provision)

L. 4
MINIMUM BID ACCEPTANCE PERIOD (52.214‑16) (APR 1984)


(a) "Acceptance period," as used in this provision, means the number of calendar days available to the Government for awarding a contract from the date specified in this solicitation for receipt of bids.


(b) This provision supersedes any language pertaining to the acceptance period that may appear elsewhere in this solicitation.


(c) The Government requires a minimum acceptance period of 90 calendar days.


(d) In the space provided immediately below, bidders may specify a longer acceptance period than the Government's minimum requirement.

The bidder allows the following acceptance period:  ........ calendar days. 


(e) A bid allowing less than the Government's minimum acceptance period will be rejected.


(f) The bidder agrees to execute all that it has undertaken to do, in compliance with its bid, if that bid is accepted in writing within (1) the acceptance period stated in paragraph (c) above or (2) any longer acceptance period stated in paragraph (d) above.

(End of provision)

L. 5
SERVICE OF PROTEST (52.233‑2) (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgement of receipt from:

Receiving Office

Goddard Space Flight Center

Wallops Flight Facility

Building F-19

Wallops Island, VA  23337

Prominently mark the envelope or package as follows:

Protest: Solicitation Number (enter solicitation number)

Attn: (enter name of Contracting Officer)

WFF Mail Code (enter if known)

Contracting Officer Phone No. (enter if known)
Note: The Receiving Office is open from 7:30AM to 4:00PM, Monday through Friday, except Government holidays.  Contractor personnel conduct the GSFC receiving function, which includes mailroom operations.  Protests will be marked with the date and time of receipt, subjected to security screening, secured, and delivered unopened to the Contracting Officer.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

L. 6
SITE VISIT (CONSTRUCTION) (52.236-27) (FEB 1995)

(a)  The clauses at 52.236‑2, Differing Site Conditions, and 52.236‑3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b)   A pre-proposal/pre-bid conference will be held as indicated below:

Date:

March 29, 2005

Time:

10:00 a.m. EASTERN

Location:
Site visit will commence in GSFC/WFF Reception Building (Bldg No. 127) and then proceed to Building N-161 conference room.

(c)  Government personnel will discuss the requirements and answer questions regarding the solicitation.

(d)
As a result of recent heightened security at this and other Federal facilities, the procedures/process for gaining access to this Facility, have changed significantly from those in the past. All individuals requiring access to GSFC/Wallops Flight Facility (GSFC/WFF) are required to present a picture ID and will be continually escorted while on GSFC/WFF. Individuals must be U.S. citizens; individuals possessing "Green Cards" will not be allowed to come on the Facility on short notice. Non-citizens requiring access must notify their "sponsor" in advance, not later than 30 days prior to access being required.  The Government reserves the right to approve or deny access to the facility. Transportation will be provided to and from the GSFC/WFF Reception Building (Bldg No. 127) to Building N-161 for the site visit.

Any offeror’s questions should be submitted, in writing, as soon as possible. TECHNICAL QUESTIONS MUST BE SUBMITTED NO LATER THAN April 7, 2005.  The Government will not answer any question submitted too late to permit transmittal to all potential offerors reasonably in advance of the due date.

(End of provision)

L.7    RESERVED

L. 8
CAUTION TO OFFERORS FURNISHING DESCRIPTIVE LITERATURE (1852.214‑70) (DEC 1988)

Bidders are cautioned against furnishing as a part of their bids descriptive literature that includes language reserving to the bidder the right to deviate from the requirements of the invitation for bids.  Statements that "Data are subject to change without notice," "Prices subject to change without notice," or words having a similar effect are examples of such reservation.  The Government will reject as nonresponsive any bid that incorporates literature  containing such language or any bid that must be evaluated by using literature containing such language.  Bidders should clearly label any submissions of descriptive literature not intended to form a part of a bid as such in order to preclude any need for the Government to interpret the bidder's intent in submitting descriptive literature.  [See FAR 14.202‑5.]

(End of provision)

L.9  RESERVED

L.10
SAFETY AND HEALTH PLAN (1852.223-73) (APR 2002)--ALTERNATE I (APR 2002)

(a) The apparent low bidder, upon request by the Contracting Officer, shall submit a detailed safety and occupational health plan (see NPG 8715.3, NASA Safety Manual, Appendices).  The plan shall include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of Contractor employees and to ensure the safety of all working conditions throughout the performance of the contract.

(b) When applicable, the plan shall address the policies, procedures, and techniques that will be used to ensure the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), and high value equipment and property.

(c) The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions:

(1) The work will be conducted completely or partly on premises owned or controlled by the Government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4) When the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.

(d) This plan, as approved by the Contracting Officer, will be included in any resulting contract.

(End of provision)

L.11
BID BOND (1852.228‑73) (OCT 1988)


(a)
Each bidder shall submit with its bid a bid bond (Standard Form 24) or Irrevocable Letter of Credit in accordance with Clause I.14, with good and sufficient surety or sureties acceptable to the Government, or other security as provided in Federal Acquisition Regulation clause 52.228‑1, in the amount of twenty percent (20%) of the bid price, or $3 million, whichever is the lower amount.


(b)
Bid bonds shall be dated the same date as the bid or earlier.

(End of provision)

L.12
MAGNITUDE OF REQUIREMENT (1852.236‑74) (DEC 1988)

The Government estimated price range of this project is between $1,000,000.00 and $5,000,000.00.

(End of provision)

L.13
CONSTRUCTION--OTHER INSTRUCTIONS/CONDITIONS/NOTICES

a. Do not include the price of base bid in the price of any requested option.  

b. Word any telefaxed amendment carefully to state the amount of increase or decrease of base bid and option price.  Do not include the original or revised bid total price in a telefaxed message--only the amount of increase or decrease of each base bid and option price.

c. Be sure to submit bid guarantee in the amount of 20 percent of bid price.  The guarantee cannot be amended by telefax.  Recommend that the figures "20%" be inserted in the proper blank on Standard Form 24 and limit (amount not to exceed)  should be high enough to cover any telegraphic increase in bid.

d. Review FAR Clause 52.236‑5, "Material and Workmanship".  Reference to a brand name of any equipment, material, article, or patented process shall be regarded as establishing a standard of quality and not limiting competition.

e. Oral statements by government representatives will not affect the work.  All changes, if any, will be made by amendments issued by the Contracting Officer.

f. Public Opening of Bids.  Bids will be publicly opened at the time set for opening in the invitation for bids.  Their content will be made public for the information of bidders and others interested, who may be present either in person or by representative.

g. Bidder's Qualifications.  Before a bid is considered for award, the bidder may be requested by the Government to submit a statement regarding his previous experience in performing comparable work, his business and technical organization, financial resources, and plant available to be used in performing the work.

(End of Text)

L.14
BID MARKING AND DELIVERY

1. Receiving Office

The designated receiving office for bids is the Visitor's Reception Center located on the premises of the Goddard Space Flight Center, Wallops Flight Facility, Wallops Island, VA 23337, in Building N-127.    Bids must be received by the date and time stated on the solicitation face page. Offerors must either deliver their bid, modifications or withdrawals by U. S. Postal Service Mail or *hand deliver (includes the use of a commercial delivery service, see 2b. below). Regardless of the delivery method chosen, the bid must be closed and sealed as if for mailing.

* NOTE: Effective immediately, receipt of hand delivered bids and the public opening of all bids, will be conducted the same day. One hour prior to the bid receipt time, between 1:30 p.m. and 2:30 p.m. Eastern on the bid due date, the Contracting Officer, or his/her representative, will be available to receive bids/offers at the GSFC/WFF Reception Building (Bldg. No. 127) adjacent to the GSFC/WFF Main Gate. Hand carried bids will only be accepted/received during the period identified in the solicitation. For bids/offers to be considered, they must be accepted by a Government representative prior to the bid due date and time. Any attempt to hand deliver bids/proposals at a time other than that identified in the solicitation, is considered unacceptable and will not be allowed.

See the “Notice to All Bidders” attached to the front of the solicitation documents for new policy on the Delivery of Bids and Public Bid Openings at GSFC/Wallops Flight Facility, Wallops Island, VA.  Non-U.S. citizens will not be given access to the Goddard Space Flight Center, Wallops Flight Facility, for the purpose of bid delivery.

2. External Marking

[PLEASE NOTE THE DELIVERY ADDRESS BELOW AND THE ADDITIONAL MARKING REQUIREMENTS IN (b) IF A COMMERCIAL DELIVERY SERVICE IS USED]

(a) The required mailing address/external marking for bids is as follows:

"NASA

Goddard Space Flight Center

Wallops Flight Facility

Wallops Island, VA  23337

Attention:  Bid Room, Code 210.W

Building E105, Room 315A

IFB (offeror--add the remaining numbers of solicitation)

SEALED BID -- DELIVER UNOPENED"

(b) If the bid is to be delivered by a commercial delivery service such as United Parcel Service, Federal Express, DHL, Purolator, the same time constraints apply as in paragraph 1 above.  Delivery must be made to the Receiving Facility, Building F-19.  Also place the following on the outside of the carriers envelope or package cover:  (offeror must complete fill-in's appropriately)

Same information as in (a) above and--

“COMMERCIAL DELIVERY PERSONNEL:  THIS BID MUST BE HAND CARRIED DIRECTLY TO THE RECEIVING FACILITY, BUILDING F-19, AND RECEIVED NO LATER THAN          (time)          (month/day/year).  THE RECEIVING FACILITY IS OPEN FROM 8:00 AM TO 4:00 PM, MONDAY THROUGH FRIDAY, EXCEPT GOVERNMENT HOLIDAYS"

(End of text)

L.15  SEALED BID  PROCUREMENT

This solicitation provides for award to be made to the lowest priced, responsive, responsible bidder providing the most advantageous bid considering only price and price-related factors. 

The Government will evaluate bids in three general steps:

Step One -- Publicly open and record all bids submitted in response to the solicitation.

Step Two -- Examine all bids for mistakes.  Determine responsibility of the bidder and reasonableness of the price(s) bid.

Step Three -- The Government will award a contract to the low, responsive, responsible bidder, whose bid conforms to the solicitation and the specifications, and will be most advantageous to the Government, considering only price and the price-related factors included in this solicitation.

(End of text)

L.16  REQUIRED INFORMATION TO BE PROVIDED BY BIDDER

Failure to submit the following information may result in a determination by the Contracting Officer that the bid is nonresponsive.

(a)  Offerors shall submit THREE (3) ORIGINAL SIGNED COPIES of the SF-1442 filled in as indicated (bindings are not desired).

(b)  Offerors shall submit a BID BOND, with the original bid, in the amount of twenty percent (20%) of the bid price, or $3 million, whichever is the lower amount, or an Irrevocable Letter of Credit in accordance with Clause I.14, Irrevocable Letter of Credit.

(c)  Offerors shall submit base bid prices, options and additives totally and properly completed in Block 17 of the SF-1442. 

(d)  Offerors shall acknowledge receipt of amendments in Block 19 of SF-1442 to the solicitation and give the number and date of each. 

Only the required MINIMUM amount of information is requested to provide for proper evaluation.  Efforts should be made to keep offers as BRIEF as possible, concentrating on substantive information essential for a proper evaluation.

One copy of requested INFORMATION shall be submitted along with the THREE (3) ORIGINAL SIGNED COPIES of the attached SF-1442. Offers shall include the offeror's facsimile number and e-mail address(es).  

FACSIMILE OFFERS SHALL NOT BE AUTHORIZED AS A METHOD OF RESPONSE TO THIS SOLICITATION. 

(End of Text)

L.17  REQUIRED FORMS

(a)  The forms listed below are attached to the end of this solicitation and shall be submitted prior to award of any contract resulting from this solicitation, upon request from the responsible contracting office.



NONE

(b)  The forms listed below are required to be submitted in the performance of any contract awarded as a result of this solicitation.  Forms are available in part 53 of the FAR or NASA FAR Supplement.  An information copy of a form may be obtained from the responsible contracting office.  See FAR 52.253-1 and 53.105(b) for information on the use of computer generated forms.  See FAR 53.107(b) for information on obtaining multiple copies of forms.

SF 3881          Payment Information Form ACH Vendor Payment

                 System

(End of Text)

M. 1
FULL QUANTITIES (1852.214‑72) (DEC 1988)

The Government will not consider an offer for quantities of items less than those specified.  If this is an invitation for bids, the Government will reject as nonresponsive a bid that is not made on full quantities.

(End of provision)

M. 2
PROSPECTIVE CONTRACTOR RESPONSIBILITY

(a) The standards and procedures for determining whether prospective  contractors and subcontractors are responsible are set forth in FAR Subpart 9.1.  Deficiencies concerning the general standards of  prospective contractor responsibility at FAR 9.104‑1, and any  special standards established for this procurement under FAR 9.104‑2, may be serious enough to result in a determination of non-responsibility.  As with all aspects of prospective contractor responsibility, a finding of non-responsibility can be made at any time prior to contract award.  However, even if such deficiencies are not so serious to result in such a determination, they will nonetheless be considered in the evaluation as conducted under the evaluation factors set forth in this solicitation.

M. 3
PRICE ANALYSIS

This is a firm fixed price acquisition.

A price analysis will be conducted in accordance with FAR 15.305(a)(1).  Price analysis is described at FAR 15.404-1(b).  This analysis is done to ensure that a "fair and reasonable" price is paid by the Government.  However, the analysis is not intended to be protective of the offeror.

(End of text)
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