Human Resources and Procurement Offices (HRPO) Support Services


SECTION H

SPECIAL CONTRACT REQUIREMENTS
H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

NOTICE:  The following contract clauses pertinent to this section are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

     CLAUSE

     NUMBER     
  DATE     


 TITLE

	      52.223-5
	AUG 2003 
	POLLUTION PREVENTION AND RIGHT- TO-KNOW INFORMATION (ALTERNATE I) (AUG 2003) (ALTERNATE II) (AUG 2003) 


II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

        CLAUSE

        NUMBER   
  DATE      


TITLE

	1852.204-74

1852.208-81
	MAY 2002

OCT 2001
	CENTRAL CONTRACTOR REGISTRATION

RESTRICTIONS ON PRINTING AND DUPLICATING

	1852.223-70
	APR 2002 
	SAFETY AND HEALTH 

	1852.223-74
	MAR 1996 
	DRUG- AND ALCOHOL-FREE WORKFORCE 

	1852.223-75
	FEB 2002 
	MAJOR BREACH OF SAFETY OR SECURITY 

	1852.242-72

1852.225-70
	AUG 1992

FEB 2000


	OBSERVANCE OF LEGAL HOLIDAYS (ALTERNATE I) (SEP 1989) (ALTERNATE II) 

(OCT 2000) 

EXPORTING LICENSES




III.  
FULL TEXT CLAUSES

H.2  TASK ORDERING PROCEDURE (NFS1852.216-80) (OCT 1996) (ALTERNATE 1) (OCT 1996)


   (a)  Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule.  The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause.  No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.


   (b)  Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data:



     (1)  A functional description of the work identifying the objectives or results desired from the contemplated task order.



     (2)  Proposed performance standards to be used as criteria for determining whether the work requirements have been met.



     (3)  A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal.


   (c)  Within  fourteen (14) calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request.


   (d)  After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:



     (1)  Date of the order.



     (2)  Contract number and order number.



     (3)  Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.


     
     (4)  Performance standards, and where appropriate, quality assurance standards.



     (5)  Maximum dollar amount authorized (cost and fee or price).  This includes allocation of award fee among award fee periods, if applicable.



     (6)  Any other resources (travel, materials, equipment, facilities, etc.) authorized.



     (7)  Delivery/performance schedule including start and end dates.



     (8)  If contract funding is by individual task order, accounting and appropriation data.


   (e)  The Contractor shall provide acknowledgment of receipt to the Contracting Officer within  two (2) calendar days after receipt of the task order.


   (f)  If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued.


   (g)  The Contracting Officer may amend tasks in the same manner in which they were issued.

(h) In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail.                                   

(i) Contractor shall submit monthly task order progress reports.  As a 

 minimum, the reports shall contain the following information: 




            (1) Contract number, task order number, and date of the order.




            (2) Task ceiling price.




            (3) Cost and hours incurred to date for each issued task.




            (4) Costs and hours estimated to complete each issued task.




            (5) Significant issues/problems associated with a task.




            (6) Cost summary of the status of all tasks issued under the contract.
(End of clause)

H.3
LIMITATION OF FUNDS (FIXED- PRICE CONTRACT) (NFS 1852.232-77) (MAR 1989)  

  (a)  Of the total price all task orders, the sum of $ TBD      is presently available for payment and allotted to this contract. It is anticipated that from time to time additional funds will be allocated to the  contract in accordance with the following schedule, until the total price of said items is allotted:

	SCHEDULE FOR ALLOTMENT OF FUNDS

	
Date                  
	          Amounts


(b)  The Contractor agrees to perform or have performed work on the  items specified in paragraph (a) of this clause up to the point at which, if this contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs)  pursuant to paragraphs (f)  and (g)  of that clause would,  in the exercise of reasonable judgment by the Contractor,  approximate the total amount at the time allotted to the contract. The Contractor is not obligated to continue performance of the work beyond that point. The Government is not obligated in any event to pay or reimburse the Contractor more than the amount from time to time allotted to the contract, anything to the contrary in the Termination for Convenience of the Government clause notwithstanding.

  (c)(1)  It is contemplated that funds presently allotted to this contract will cover the work to be performed until         .

      (2)  If funds allotted are considered by the Contractor to be inadequate to cover the work to be performed until that date, or an agreed date substituted for it, the Contractor shall notify the Contracting Officer in writing when within the next 60 days the work will reach a point at which, if the contract is  terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs)  pursuant to paragraphs (f)  and (g) of that clause  will approximate 75 percent of the total amount then allotted to the contract.

     (3)
(i)  The notice shall state the estimate when the point referred to in paragraph (c)(2) of this clause will be reached and the estimated amount of additional funds required to continue performance to the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it.


(ii)The Contractor shall, 60 days in advance of the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, advise the Contracting Officer in writing as to the estimated amount of additional funds required for the timely performance of the contract for a further period as may be specified in the contract or otherwise agreed to by the parties.

   (4)  If,  after the notification referred to in paragraph (c)(3)(ii) of this clause, additional funds are not allotted by the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, the Contracting Officer shall, upon the Contractor's written request, terminate this contract on that date or on the date set forth in the request, whichever is later, pursuant to the Termination for Convenience of the Government clause.

  (d)  When additional funds are allotted from time to time for continued performance of the work under this contract, the parties shall agree on the applicable period of contract performance to be covered by these funds. The provisions of paragraphs (b) and (c) of this clause shall apply to these additional allotted funds and the substituted date pertaining to them, and the contract shall be modified accordingly.

  (e)  If, solely by reason of the Government's failure to allot additional funds in amounts sufficient for the timely performance of this contract, the Contractor incurs additional costs or is delayed in the performance of the work under this contract, and if additional funds are allotted, an equitable adjustment shall be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the  items to be delivered, or in the time of delivery, or both.

  (f)  The Government may at any time before termination, and, with the consent of the Contractor, after notice of termination, allot additional funds for this contract.

  (g)  The provisions of this clause with respect to termination shall in no way be deemed to limit the rights of the Government under the default clause of this contract.  The provisions of this Limitation of Funds clause are limited to the work on and allotment of funds for the items set forth in paragraph (a) of this clause.  This clause shall become inoperative upon the allotment of funds for the total price of said work except for rights and obligations then existing under this clause.

  (h)  Nothing in this clause shall affect the right of the Government to terminate this contract pursuant to the Termination for Convenience of the Government clause of this contract.

(End of clause)
H.4 
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF 

OFFERORS (JSC 52.209-90) (SEP 1988)

This contract incorporates Section K, Representations, Certifications, and Other Statements of Offerors, as set forth in the Contractor's proposal number                        , dated                        , by reference, with the same force and effect as if it were given in full text.

(End of clause)

H.5 
KEY PERSONNEL AND FACILITIES (NFS 1852.235-71) (MAR 1989)  

 (a)  The personnel and/or facilities listed below are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.

 (b)  The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause.

 (c)  The list of personnel and/or facilities (shown) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete 

personnel and/or facilities.


Program Manager

(End of clause)

H.6 
(LIMITED) RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (CBI) (JSC 52.227-91) (MAY 2002)  

(a) NASA may find it necessary to release information submitted by the Contractor pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by signature on this contract, the Contractor hereby consents to a limited release of its confidential business information (CBI).

(b) Possible circumstances where the Agency may release the Contractor's CBI include the following:

(1) To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the administration of Agency contracts, such as providing post award audit support and specialized technical support to NASA;

(2) To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c) NASA recognizes its obligation to protect the contractor from competitive harm that could result from the release of such information to a competitor.   Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to  non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract. 

(d) NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of confidential business information by the subcontractor.

(End of clause)

H.7
NON-DISCLOSURE AGREEMENT
It is anticipated that the Contractor will have access to, be furnished, or use the following types of recorded information:

1.
Information of third parties with limited rights or restricted rights notices submitted to NASA or directly to the Contractor.

2.
Information of third parties, which NASA has agreed to handle under protective arrangement.

Information of which NASA intends to control the use and dissemination.


Information governed by the Privacy Act of 1974, 5 U.S.C. 552a.

In order to provide appropriate management for protecting such information, the Contractor agrees with respect to such information to (1) use and disclose such information only to the extent necessary to perform the work required under this contract, with particular emphasis on restricting the information to those “need to know” employees, and (2) to establish the necessary procedures to preclude disclosure of such information outside the Contractor employees assigned work area, except in accordance with the written instructions of the Contracting Officer.

The Contractor agrees to submit a nondisclosure statement per company policy and procedures for all personnel upon employment on the HRPO contract.

(End of clause)

[End of Section]







H-3

