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	5. SUBMIT OFFERS TO

	NASA JSC White Sands Test Facility

RE/Administration Office (George Alcantar/JRD)

P. O. Box 20

Las Cruces, NM  88004-0020
	MAIL:
	See Block 4.

	
	FAX:
	N/A

	
	EMAIL/INTERNET:
	Submittal Of Offers Not Authorized.

	
	HANDCARRY:
	Commercial Carrier Only   JSC 52.215-108

	6.   CLOSES:    May 11, 2004, 3:30 p.m. Local Time, MDT.

	7. DESCRIPTION OF REQUIREMENT

The work to be performed under this project consists of providing the labor, equipment, and materials to construct a new 11,066 Sq. Ft.  Health and Fitness Facility on an existing parking site located at NASA White Sands Test Facility (WSTF) in the 100 Area.  The facility will house a gymnasium, weight and aerobics area, locker rooms and toilets, reception area and associated mechanical and electrical support areas.  The building structure will be a pre-engineered building with masonry, metal siding and metal roof, aluminum storefront and entrances, and steel trellis with masonry screen wall on the exterior.

NASA WSTF will be applying to the USGBC (United States Green Building Council) for LEED (Leadership in Energy and Environmental Design) Silver certification for this project.  Coordination between the Contractor and the Contracting Officer is critical to achieve certification.  The contractor will be required to be familiar with the LEED certification process and its various requirements.

A Bid Bond is required.  Performance and Payments Bonds are required.  See Model Contract SF 1442 for additional Requirements.

Offers providing less than 90 calendar days for Government acceptance after the date offers are due will not be considered and will be rejected.

NO FUNDS ARE CURRENTLY AVAILABLE FOR AWARD – It is anticipated that funds will be available by May 11, 2004.  However, award will not be made until funds become available.  If funds do not become available proposal costs will not be reimbursed.

	8. FOR INFORMATION CONTACT:


George Alcantar/Contract Specialist

	PHONE

(505) 524-5220
	FACSIMILE

(505) 524-5130
	EMAIL/INTERNET ADDRESS

george.alcantar-1@nasa.gov

	9. INSTRUCTIONS FOR OFFERORS
***   U.S. Small Business Administration Competitive 8(a) Program procurement.

        NAICS Code: 236210       Size Standard: $28.5M
***
Technical questions must be submitted no later than April 22, 2004.
***
Offers shall be submitted on the attached model contract in triplicate (THREE ORIGINAL SIGNATURES - fill in as indicated).  Mark mailing envelope with RFO number.
***
"Representations, Certifications and Other Statements of Offerors" shall be required from the successful offeror prior to award or from all offerors selected for parallel negotiations.

***  See Pages 2-23 for additional proposal instructions.



	MIDRANGE REQUEST FOR OFFER


10.  DEFINITION OF A COMPLETE SOLICITATION PACKAGE 
Solicitation package consists of:

· Request for Offeror (RFO)

· Model Contract (includes Wage Determination)
· Specifications

· Drawings
· LEEDs Certification Package (attachment A)
· Past Performance Form (attachment B)
· Cost Proposal Breakout Form (attachment C)
Note: Drawings are not available on the internet site. Full size or half size drawings and Specifications are available from Kinko's Copies Las Cruces, NM (505) 522-5758. Make sure and identify to Kinko’s employees what you want to order (full size drawing or half size drawings, and/or specifications).
In addition, an electronic set of drawings and specifications (CD) may be requested by phone or e-mail: george.alcantar-1@nasa.gov (505) 524-5220 or mlalla@wstf.nasa.gov (505) 524-5162. 
11.  SITE VISIT (CONSTRUCTION) (FAR 52.236-27) (FEB 1995) 

          (ALTERNATE I) (FEB 1995) 

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation.  Accordingly, offerors or quoters are expected to inspect the site where the work will be performed. 

(b) An extremely important pre-proposal conference and site visit have been scheduled for April 14, 2004 at 9:00 AM to 12:00 PM at the White Sands Test Facility Building 100 Conference Room.

Offerors shall send e-mail containing the following information on all personnel who will be attending the site visit (or faxed to (505)524-5130):


     
Attendee’s full name

- Company Name

- Phone Number

- E-Mail Address

- Prime or Subcontractor

E-mail shall be sent to: mlalla@wstf.nasa.gov
                         george.alcantar-1@nasa.gov
The information listed above is required in order to meet security requirements for access to the site.  Participants should allow up to 30 minutes to process through the main gate.

Participants are required to be United States Citizens to enter NASA JSC WHITE SANDS TEST FACILITIES. 
Oral questions will not be accepted; but written questions will be accepted at the conclusion of the site visit.  Official written answers to questions will be posted as an amendment.  Offerors are encouraged to submit questions prior to the pre-proposal conference.
(c) Offerors are strongly encouraged to attend the site visit conference to inspect the site to satisfy themselves regarding all general and local conditions that may affect the cost of contract performance, to the extent that the information is reasonably obtainable.  In no event shall failure to inspect the site constitute grounds for a claim after contract award.

OFFERORS ARE CAUTIONED THAT WSTF IS A UNIQUE FACILITY AND WHILE ATTENDANCE AT THE SITE VISIT WILL NOT BE CONSIDERED PER SE IN THE EVALUATION OF PROPOSALS (EITHER POSITIVELY OR NEGATIVELY), ANY COMPANY WHICH DOES NOT ATTEND THE SITE VISIT WILL VERY PROBABLE HAVE DIFFICULTY IN RESPONDING APPROPRIATELY TO THE RFO.

WSTF is located approximately 16 miles Northeast of Las Cruces (on the West side of the Organ Mountains). Directions: from Highway 70 and Interstate 25 intersection, travel approximately 10 miles East on Highway 70, take NASA Road exit and travel 6 miles north on NASA access road until you reach the Guard Gate.
(End of Clause) 

[1CDE]                        
[1CDE]12.
MAGNITUDE OF REQUIREMENT (NASA 1852.236-74) (DEC 1988) 

The Government estimated price range of this project is between $500,000 and $1,000,000. 

(End of Provision) 

[1CDE]13.  REQUIRED INFORMATION TO BE PROVIDED BY OFFEROR -- MIDRANGE BVS (JSC      

     52.215-202) (FEB 1995) 

It is required that offerors submit:

· 3 original signed copies of the attached model contract with all blanks filled in (bindings are not permitted).

· Safety and Health Plan – refer to FAR Supplement 1852.223-73(Article 23 below).
· Cost Breakdown - refer to FAR 52.236-28(Article 22 below). The cost breakdown must include clear evidence that the offeror is in compliance with FAR 52.219-14 (Article 31 below) which states in part:
“Construction by general contractors. The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees.”

· All information required by FAR 52.215-1, paragraph 2 (Article 20 below)
· Past Performance (see attachment B) references and information for at least three and not more than five current or completed projects, including CURRENT points of contact, telephone, and fax numbers for all references provided.

Information submitted under Past Performance should relate to the most recent and relevant projects the offeror has performed. NASA will also do an independent review on the Offerors past performance.  The results of evaluation of past performance must indicate that performance on other work was acceptable. 
· Cost Proposal Breakout (See attachment C)

· Bid Bond - Information required by NASA FAR Supplement 1852.228-73 – (Article 24 below).
· SUMMARY OF DEVIATIONS/EXCEPTIONS -- MIDRANGE - JSC 52.215-205 – (Article 15 below), or statement that no deviations or exceptions are proposed

· Acknowledgement of Amendments – (Article 20(b) below)
· Technical Proposal Addressing Requirements of following provision regarding Best Value Criteria (See Article 14 below).
· LEED Certification Plan
Only the required minimum amount of information is requested to provide for proper evaluation utilizing the value characteristics set forth in the provision entitled "Competitive Negotiated Procurement Using Qualitative Criteria -- MidRange BVS" (52.215-200).  Efforts should be made to keep offers as brief as possible, concentrating on substantive information essential for a proper evaluation.  Technical information shall not exceed 35 pages, excluding the 3 original signed copies of the model contract, and references.  A page is defined as one side of an 8-1/2" x 11" sheet of paper; offers may be submitted on single- or double-sided sheets, but shall not exceed this page limitation.  Three copies of your technical/cost information shall be submitted with the 3 original signed copies of the model contract.  Bindings are permitted on the technical/cost information.  Offers shall include the offeror's facsimile number and E-Mail Address (es). 

On those value characteristics the offeror chooses to provide, adequate information should be submitted to permit proper evaluation. 

[1CDE]14.
COMPETITIVE NEGOTIATED PROCUREMENT USING QUALITATIVE CRITERIA –

      MIDRANGE BVS (JSC 52.215-200) (DEC 1998)

This procurement shall be conducted utilizing Best Value Selection (BVS), which seeks to select an offer based on the best combination of price and qualitative merit of the offers submitted and reduce the administrative burden on the offerors and the Government.  BVS takes advantage of the lower complexity of MidRange procurements and predefines the value characteristics which will serve as the discriminators among offers. 

BVS evaluation is based on the premise that, if all offers are of approximately equal qualitative merit, award will be made to the offeror with the lowest evaluated price (fixed-price contracts) or the Government-determined most probable cost (cost type contracts).  However, the Government will consider awarding to an offeror with higher qualitative merit if the difference in price is commensurate with added value.  Conversely, the Government will consider making award to an offeror whose offer has lower qualitative merit if the price (or cost) differential between it and other offers warrant doing so. 

The specifications included in the attached model contract serves as the Government's baseline requirements.  The following value characteristics establish what the Government considers to be valuable in an offer. These value characteristics are performance based and permit selection of the offer which provides better results for a reasonable marginal increase in price.  All offers will be judged against these value characteristics.  Cost and technical will be considered equal in importance and will not be assigned weights.  On those value characteristics the offeror chooses to provide, adequate information should be submitted to permit proper evaluation. 

The following Best Value characteristics are applicable to this procurement: 

1.
Delivery Schedule - Proposed delivery schedules.

2.
Project Management Experience – Demonstrate and verification of project management experience using the Critical Path Method (CPM). Offerors shall provide a preliminary project network analysis that shows staging of the work within the proposed schedule and allow for the specified period of Government delays. Offerors may also describe resources available which permit the offeror to recover from schedule slips and insure timely completion.

3.
Past performance - Offeror shall provide past performance information (Prime and Subcontractors) and points of contact on past contracts that can be evaluated for efforts similar to those required by this solicitation, use Attachment entitled "PAST PERFORMANCE FORM".  NASA will also do an independent review on the Offerors past performance.  The Offeror bears the burden of providing relevant and timely references with accurate and current telephone numbers and addresses.

4.
Prime Construction Experience - Demonstration and verification of previous experience with projects of similar size and complexity, and experience managing a project as the general or prime contractor will be evaluated more favorably, assuming that references indicate positive performance on those projects.  Experience in constructing a fitness center shall include but shall not be limited to installation of basketball court sport flooring, locker rooms with shower facilities, rubber work-out room flooring, and experience with metal building/CMU construction.

5.
Proposed Subcontractors Experience - Demonstration and verification of previous experience with projects of similar size and complexity. Proposed subcontractors shall be identified along with past performance information (see number 3 above, “Past Performance”.)
6.
LEED Experience- Demonstrate LEED experience.  This includes previous LEED certified facilities built, familiarity with the United States Green Building Council LEED requirements, and past history with environmental regulation compliance.  Offeror shall provide references with contact information for all LEED certified facilities previously built.  
Additionally, a LEED Silver Certification plan shall be submitted with the proposal. The contractor shall reference 01110 of the specifications for detail submittal requirements. The contractor shall also reference the attached LEED Certification Package.
7.
Proposed Safety Plan – Safety plan shall be submitted with proposal.  (see Request For Offeror Safety Clause Article 23. “NASA FAR Supplement 1852.223-73” for requirements of safety plan).  Safety is of extreme importance at WSTF and a detailed Safety plan related to the subject job shall be well documented and thought out to demonstrate compliance with OSHA requirements. 
The Government will evaluate offers in two general steps: 

Step One -- An initial evaluation will be performed to determine if all required information has been provided and the offeror has made a reasonable attempt to present an acceptable offer.  Offerors may be contacted only for clarification purposes during the initial evaluation.  Offerors determined not to be acceptable shall be notified of their rejection and the reasons therefore and excluded from further consideration. 

Step Two -- All acceptable offers will be evaluated against the specifications/statement of work in the model contract attached to this solicitation and the value characteristics listed above.  Based on this evaluation, the Government has the option, depending on the specific circumstances of the offers received, to utilize one of the following methods:  (1) Make selection and award without discussions; or (2) after discussions with all finalists, afford each offeror an opportunity to revise its offer, and then make selection. 

(End of provision)

[1CDE]15.
SUMMARY OF DEVIATIONS/EXCEPTIONS -- MIDRANGE (JSC 52.215-205)     

     (FEB 1995) 

The offeror will explain any exceptions (including deviations and conditional assumptions) taken with respect to this RFP.  Any exceptions must contain sufficient amplification and justification to permit evaluation.  Such exceptions will not, of themselves, automatically cause a proposal to be termed unacceptable.  A large number of exceptions, or one or more significant exceptions not providing any obvious benefit to the Government may, however, result in rejection of such proposal(s) as unacceptable.  Highlight exceptions in the margin of the proposal where they appear in the text.
(End of provision)
[1CDE]16.
COMMUNICATIONS REGARDING THIS SOLICITATION (JSC 52.215-105)

            (DEC 1999) 

Any communications in reference to this solicitation shall cite the solicitation number and be directed to the following Government representative: 

 Name:  
George Alcantar george.alcantar-1@nasa.gov 

Phone:  
(505) 524-5220 (collect calls not accepted)
Address:  
NASA JSC White Sands Test Facility

          
Attn:  George Alcantar/RE
          
P. O. Box 20

          
Las Cruces, NM  88004-0020

QUESTIONS REGARDING THIS SOLICITATION MUST BE PRESENTED IN WRITING and submitted to the above address no later than April 22, 2004 so that answers may be obtained and disseminated in a timely manner, since it is not expected that a proposal submission date can be extended.  Oral questions are not permitted due to the possibility of misunderstanding or misinterpretation.  Questions SHALL NOT be directed to the technical activity personnel.
Note: It is preferred that questions be sent via email to George Alcantar and Michael Lalla: 

george.alcantar-1@nasa.gov
mlalla@wstf.nasa.gov
Any written communications should include a company name, point of contact, phone number, and email address. 

(End of provision) 

[1CDE]17.
SUBMISSION OF PROPOSALS BY COMMERCIAL CARRIER (JSC 52.215-108)

     (SEP 1988) 

Offerors are advised that proposals sent to NASA JSC WSTF by commercial carrier (e.g., Federal Express, Purolator, United Parcel Service) are NOT delivered directly to the place designated in the solicitation for submission of proposals.  All parcels and packages delivered by commercial carriers are routed to the Transportation Officer in Building 120.  If such a parcel contains on its visible, exterior surface the information required by the "Submission of Offers" provision of this solicitation (i.e., the time specified for receipt, the solicitation number, and the name and address of the offeror), it will be handled on an expedited basis by the Transportation Officer; however, depending on when it is received by the Transportation Officer, it MAY OR MAY NOT be received by the office designated for receipt of proposals by the required time.  Transportation personnel will NOT open the commercial carrier's package to determine its contents. 

In view of the above, offerors who choose to submit proposals by a commercial carrier should, if they want to have reasonable assurance that their proposals will be timely received at the place designated in the solicitation, do the following: 

(a) make sure that the carrier puts the information required by the "Submission of Offers" provision ON THE EXTERIOR OF THE ENVELOPE IN WHICH HE/SHE DELIVERS THE PARCEL, and,
(b) get the proposal to the carrier in time for it to be delivered to the Transportation Officer at WSTF ON THE DAY BEFORE THE SCHEDULED TIME DESIGNATED FOR RECEIPT OF PROPOSALS. 

While taking the above steps should normally result in the timely receipt of proposals, offerors are reminded that proposals may be sent by U.S. Mail, and that clear and precise rules regarding the consideration of late submissions are set forth in other solicitation provision.  Offerors are further reminded that it is their responsibility to get their proposals to the designated place on time.  Proposals which are sent by commercial carrier are considered to be hand carried, and, if they are received late at the place designated in the solicitation, they will only be considered if it is shown that the sole or paramount cause for the late receipt was some Government impropriety.
The official address for mailing via commercial carrier:

NASA JSC White Sands Test Facility

Transportation Officer, Building 120

12600 NASA Road

Las Cruces, NM  88012

Attention:  Michael Lalla/RE

(End of provision) 

18.  52.204-6 DATA UNIVERSAL NUMBERING SYSTEMS (DUNS) Number (JUN 1999)

  (a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" followed by the DUNS number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet Information Services. 
(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. A DUNS number will be provided immediately by telephone at no charge to the offeror. For information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun and Bradstreet at 1-800-333-0505. The offeror should be prepared to provide the following information: 

(1) Company name.
(2) Company address.
(3) Company telephone number.
(4) Line of business.
(5) Chief executive officer/key manager.
(6) Date the company was started.
(7) Number of people employed by the company.
(8) Company affiliation.
(c) Offerors located outside the United States may obtain the location and phone number of the local Dun and Bradstreet Information Services office from the Internet home page at http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it may send an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com. 

(End of provision)

19. 52.204-7 Central Contractor Registration (Oct 2003)
(a) Definitions. As used in this clause- 

"Central Contractor Registration (CCR) database" means the primary Government repository for Contractor information required for the conduct of business with the Government. 

"Data Universal Numbering System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet, Inc. (D&B) to identify unique business entities. 

"Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see the FAR at Subpart 32.11) for the same parent concern. 

"Registered in the CCR database" means that- 

(1) The Contractor has entered all mandatory information, including the DUNS number or the DUNS+4 number, into the CCR database; and 

(2) The Government has validated all mandatory data fields and has marked the record "Active". 

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be registered in the CCR database prior to award, during performance, and through final payment of any contract, basic agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation "DUNS" or "DUNS +4" followed by the DUNS or DUNS +4 number that identifies the offeror's name and address exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 

(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number- 

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com ; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(iii) Company Physical Street Address, City, State, and Zip Code. 

(iv) Company Mailing Address, City, State and Zip Code (if separate from physical). 
(v) Company Telephone Number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracting Officer, the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors who are not registered should consider applying for registration immediately upon receipt of this solicitation. 

(f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to review and update on an annual basis from the date of initial registration or subsequent updates its information in the CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the terms and conditions of this contract and is not a substitute for a properly executed contractual document. 

(g)(1)(i) If a Contractor has legally changed its business name, "doing business as" name, or division name (whichever is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the necessary requirements regarding novation and change-of-name agreements in Subpart 42.12, the Contractor shall provide the responsible Contracting Officer a minimum of one business day's written notification of its intention to (A) change the name in the CCR database; (B) comply with the requirements of Subpart 42.12 of the FAR; and (C) agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor must provide with the notification sufficient documentation to support the legally changed name. 

(ii) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of this clause, or fails to perform the agreement at paragraph (g)(1)(i)(C) of this clause, and, in the absence of a properly executed novation or change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor indicated in the contract will be considered to be incorrect information within the meaning of the "Suspension of Payment" paragraph of the electronic funds transfer (EFT) clause of this contract. 

(2) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in the CCR record to reflect an assignee for the purpose of assignment of claims (see FAR Subpart 32.8, Assignment of Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's CCR record that indicates payments, including those made by EFT, to an ultimate recipient other than that Contractor will be considered to be incorrect information within the meaning of the "Suspension of payment" paragraph of the EFT clause of this contract.
(h) Offerors and Contractors may obtain information on registration and annual confirmation requirements via the internet at http://www.ccr.gov or by calling 1-888-227-2423, or 269-961-5757.

(End of clause)

20.
52.211-6 BRAND NAME OR EQUAL (AUG 1999)
(a) If an item in this solicitation is identified as "brand name or equal," the purchase description reflects the characteristics and level of quality that will satisfy the Government's needs. The salient physical, functional, or performance characteristics that "equal" products must meet are specified in the solicitation.
(b) To be considered for award, offers of "equal" products, including "equal" products of the brand name manufacturer, must- 

(1) Meet the salient physical, functional, or performance characteristic specified in this solicitation; 

(2) Clearly identify the item by- 

(i) Brand name, if any; and 

(ii) Make or model number; 

(3) Include descriptive literature such as illustrations, drawings, or a clear reference to previously furnished descriptive data or information available to the Contracting Officer; and 

(4) Clearly describe any modifications the offeror plans to make in a product to make it conform to the solicitation requirements. Mark any descriptive material to clearly show the modifications. 

(c) The Contracting Officer will evaluate "equal" products on the basis of information furnished by the offeror or identified in the offer and reasonably available to the Contracting Officer. The Contracting Officer is not responsible for locating or obtaining any information not identified in the offer. 

(d) Unless the offeror clearly indicates in its offer that the product being offered is an "equal" product, the offeror shall provide the brand name product referenced in the solicitation. 
(End of provision)

21.  52.215-1 INSTRUCTIONS TO OFFERORS – COMPETITIVE ACQUISITION 

     (MAY 2001)
(a) Definitions. As used in this provision- 

"Discussions" are negotiations that occur after establishment of the competitive range that may, at the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal. 

"In writing," "writing," or "written" means any worded or numbered expression that can be read, reproduced, and later communicated, and includes electronically transmitted and stored information. 

"Proposal modification" is a change made to a proposal before the solicitation's closing date and time, or made in response to an amendment, or made to correct a mistake at any time before award. 

"Proposal revision" is a change to a proposal made after the solicitation closing date, at the request of or as allowed by a Contracting Officer as the result of negotiations. 

"Time," if stated as a number of days, is calculated using calendar days, unless otherwise specified, and will include Saturdays, Sundays, and legal holidays. However, if the last day falls on a Saturday, Sunday, or legal holiday, then the period shall include the next working day. 

(b) Amendments to solicitations. If this solicitation is amended, all terms and conditions that are not amended remain unchanged. Offerors shall acknowledge receipt of any amendment to this solicitation by the date and time specified in the amendment(s). 

(c) Submission, modification, revision, and withdrawal of proposals. 

(1) Unless other methods (e.g., electronic commerce or facsimile) are permitted in the solicitation, proposals and modifications to proposals shall be submitted in paper media in sealed envelopes or packages (i) addressed to the office specified in the solicitation, and (ii) showing the time and date specified for receipt, the solicitation number, and the name and address of the offeror. Offerors using commercial carriers should ensure that the proposal is marked on the outermost wrapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this provision. 

(2) The first page of the proposal must show- 

(i) The solicitation number; 

(ii) The name, address, and telephone and facsimile numbers of the offeror (and electronic address if available); 

(iii) A statement specifying the extent of agreement with all terms, conditions, and provisions included in the solicitation and agreement to furnish any or all items upon which prices are offered at the price set opposite each item; 

(iv) Names, titles, and telephone and facsimile numbers (and electronic addresses if available) of persons authorized to negotiate on the offeror's behalf with the Government in connection with this solicitation; and 

(v) Name, title, and signature of person authorized to sign the proposal. Proposals signed by an agent shall be accompanied by evidence of that agent's authority, unless that evidence has been previously furnished to the issuing office. 

(3) Submission, modification, revision, and withdrawal of proposals. 

(i) Offerors are responsible for submitting proposals, and any modifications or revisions, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that proposal or revision is due. 

(ii)
(A) Any proposal, modification, or revision received at the Government office designated in the solicitation after the exact time specified for receipt of offers is "late" and will not be considered unless it is received before award is made, the Contracting Officer determines that accepting the late offer would not unduly delay the acquisition; and-
(1) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of proposals; or 

(2) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under the Government's control prior to the time set for receipt of offers; or 

    (3) It is the only proposal received.
(B) However, a late modification of an otherwise successful proposal that makes its terms more favorable to the Government, will be considered at any time it is received and may be accepted. 

(iii) Acceptable evidence to establish the time of receipt at the Government installation includes the time/date stamp of that installation on the proposal wrapper, other documentary evidence of receipt maintained by the installation, or oral testimony or statements of Government personnel. 

(iv) If an emergency or unanticipated event interrupts normal Government processes so that proposals cannot be received at the office designated for receipt of proposals by the exact time specified in the solicitation, and urgent Government requirements preclude amendment of the solicitation, the time specified for receipt of proposals will be deemed to be extended to the same time of day specified in the solicitation on the first work day on which normal Government processes resume. 

(v) Proposals may be withdrawn by written notice received at any time before award. Oral proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes facsimile proposals, proposals may be withdrawn via facsimile received at any time before award, subject to the conditions specified in the provision at 52.215-5, Facsimile Proposals. Proposals may be withdrawn in person by an offeror or an authorized representative, if the identity of the person requesting withdrawal is established and the person signs a receipt for the proposal before award.

   (4) Unless otherwise specified in the solicitation, the offeror may propose to provide any item or combination of items. 

   (5) Offerors shall submit proposals in response to this solicitation in English, unless otherwise permitted by the solicitation, and in U.S. dollars, unless the provision at FAR 52.225-17, Evaluation of Foreign Currency Offers, is included in the solicitation. 

   (6) Offerors may submit modifications to their proposals at any time before the solicitation closing date and time, and may submit modifications in response to an amendment, or to correct a mistake at any time before award. 

   (7) Offerors may submit revised proposals only if requested or allowed by the Contracting Officer. 

   (8) Proposals may be withdrawn at any time before award. Withdrawals are effective upon receipt of notice by the Contracting Officer. 

(d) Offer expiration date. Proposals in response to this solicitation will be valid for the number of days specified on the solicitation cover sheet (unless a different period is proposed by the offeror). 

(e) Restriction on disclosure and use of data. Offerors that include in their proposals data that they do not want disclosed to the public for any purpose, or used by the Government except for evaluation purposes, shall- 

(1) Mark the title page with the following legend: 

This proposal includes data that shall not be disclosed outside the Government and shall not be duplicated, used, or disclosed-in whole or in part-for any purpose other than to evaluate this proposal. If, however, a contract is awarded to this offeror as a result of-or in connection with-the submission of this data, the Government shall have the right to duplicate, use, or disclose the data to the extent provided in the resulting contract. This restriction does not limit the Government's right to use information contained in this data if it is obtained from another source without restriction. The data subject to this restriction are contained in sheets [insert numbers or other identification of sheets]; and 

(2) Mark each sheet of data it wishes to restrict with the following legend: 

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of this proposal. 

(f) Contract award. 

(1) The Government intends to award a contract or contracts resulting from this solicitation to the responsible offeror(s) whose proposal(s) represents the best value after evaluation in accordance with the factors and sub-factors in the solicitation. 

(2) The Government may reject any or all proposals if such action is in the Government's interest. 

(3) The Government may waive informalities and minor irregularities in proposals received. 

(4) The Government intends to evaluate proposals and award a contract without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. If the Contracting Officer determines that the number of proposals that would otherwise be in the competitive range exceeds the number at which an efficient competition can be conducted, the Contracting Officer may limit the number of proposals in the competitive range to the greatest number that will permit an efficient competition among the most highly rated proposals.
(5) The Government reserves the right to make an award on any item for a quantity less than the quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the proposal. 

(6) The Government reserves the right to make multiple awards if, after considering the additional administrative costs, it is in the Government's best interest to do so. 

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or counteroffer by the Government. 

(8) The Government may determine that a proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. Unbalanced pricing exists when, despite an acceptable total evaluated price, the price of one or more contract line items is significantly overstated or understated as indicated by the application of cost or price analysis techniques. A proposal may be rejected if the Contracting Officer determines that the lack of balance poses an unacceptable risk to the Government. 

(9) If a cost realism analysis is performed, cost realism may be considered by the source selection authority in evaluating performance or schedule risk. 

(10) A written award or acceptance of proposal mailed or otherwise furnished to the successful offeror within the time specified in the proposal shall result in a binding contract without further action by either party. 

(11) The Government may disclose the following information in post-award debriefings to other offerors: 

(i) The overall evaluated cost or price and technical rating of the successful offeror; 

(ii) The overall ranking of all offerors, when any ranking was developed by the agency during source selection; 

(iii) A summary of the rationale for award; and 

(iv) For acquisitions of commercial items, the make and model of the item to be delivered by the successful offeror. 

(End of provision) 

22.
52.216-1 Type of Contract (April 1984)
The Government contemplates award of a Firm-Fixed Price contract resulting from this solicitation. 

(End of provision)
23.  52.236-28 Preparation of Proposals-Construction (October 1997) 
(a) Proposals must be (1) submitted on the forms furnished by the Government or on copies of those forms; and (2) manually signed. The person signing a proposal must initial each erasure or change appearing on any proposal form.
(b) The proposal form may require offerors to submit proposed prices for one or more items on various bases, including-
(1) Lump sum price; 

(2) Alternate prices; 

(3) Units of construction; or 

(4) Any combination of paragraphs (b) (1) through (b) (3) of this provision. 
(c) If the solicitation requires submission of a proposal on all items, failure to do so may result in the proposal being rejected without further consideration. If a proposal on all items is not required, offerors should insert the words "no proposal" in the space provided for any item on which no price is submitted. 

(d) Alternate proposals will not be considered unless this solicitation authorizes their submission. 

(End of provision)
24.

NASA FAR Supplement 1852.223-73 Safety and Health Plan (April 2002)

(a) The offeror shall submit a detailed safety and occupational health plan as part of its proposal (see NPG 8715.3, NASA Safety Manual, Appendices).  The plan shall include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of Contractor employees and to ensure the safety of all working conditions throughout the performance of the contract.  

(b) When applicable, the plan shall address the policies, procedures, and techniques that will be used to ensure the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), and high-value equipment and property.

(c) The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions:


(1) The work will be conducted completely or partly on premises owned or controlled by the government.


(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.


(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).


(4) When the assessed risk and consequences of a failure to properly manage and control the hazards warrants use of the clause.
(d) This plan, as approved by the Contracting Officer, will be included in any resulting contract.
(End of provision)
25.  NASA FAR Supplement 1852.228-73 Bid Bond (October 1998)

(a) Each bidder shall submit with its bid a bid bond (Standard Form 24) with good and sufficient surety or sureties acceptable to the Government, or other security as provided in Federal Acquisition Regulation clause 52.228-1, in the amount of twenty percent (20%) of the bid price, or $3 million, whichever is the lower amount. 
(b) Bid bonds shall be dated the same date as the bid or earlier. 

(End of provision)
26.  NASA FAR Supplement 1852.233-70 Protests to NASA (October 2002)

Potential bidders or offerors may submit a protest under 48 CFR Part 33 (FAR Part 33) directly to the Contracting Officer. As an alternative to the Contracting Officer's consideration of a protest, a potential bidder or offeror may submit the protest to the Assistant Administrator for Procurement, who will serve as or designate the official responsible for conducting an independent review. Protests requesting an independent review shall be addressed to:
Assistant Administrator for Procurement

NASA Code H
Washington, DC 20546-0001. 
(End of provision)

27.
Restriction on Use and Disclosure of Proposal Information (Data)
It is NASA policy to use information contained in proposals for evaluation purposes only.  While this policy does not require that the proposal bear a restrictive notice, offerors should, in order to maximize protection of trade secrets or other information that is commercial or financial and confidential or privileged, place the following notice on the title page of the proposal or quotation and specify the information subject to the notice by inserting appropriate identification, such as page numbers, in the notice.
In any event, information (data) contained in proposals will be protected to the extent permitted by law, but NASA assumes no liability for use and disclosure of information not made subject to the notice.

“The information (data) contained in this proposal constitutes a trade secret and/or information that is commercial or financial and confidential or privileged.  It is furnished to the Government in confidence with the understanding that it will not, without permission of the offeror, be used or disclosed for other than evaluation purposes; provided, however, that in the event a contract is awarded on the basis of this proposal the Government shall have the right to use and disclose this information (data) to the extent provided in the contract.  This restriction does not limit the Government’s right to use or disclose this information (data) if obtained from another source without restriction.”
(End of Provision)

28. STATE OF NEW MEXICO GROSS RECEIPTS AND COMPENSATING TAX - FAR 52.229-10 

(APR 2003) 

(a) Within thirty (30) days after award of this contract, the Contractor shall advise the State of New Mexico of this contract by registering with the State of New Mexico, Taxation and Revenue Department, Revenue Division, pursuant to the Tax Administration Act of the State of New Mexico and shall identify the contract number. 

(b) The Contractor shall pay the New Mexico gross receipts taxes, pursuant to the Gross Receipts and Compensating Tax Act of New Mexico, assessed against the contract fee and costs paid for performance of this contract, or any part or portion thereof, within the State of New Mexico. The allowability of any gross receipts taxes or local option taxes lawfully paid to the State of New Mexico by the Contractor or its subcontractors will be determined in accordance with the Allowable Cost and Payment clause of this contract except as provided in paragraph (d) of this clause. 

(c) The Contractor shall submit applications for Nontaxable Transaction Certificates, Form CSR-3C, to the State of New Mexico Taxation and Revenue Department, Revenue Division, P.O. Box 630, Santa Fe, New Mexico 87509. When the Type 15 Nontaxable Transaction Certificate is issued by the Revenue Division, the Contractor shall use these certificates strictly in accordance with this contract, and the agreement between the National Aeronautics and Space Administration and the New Mexico Taxation and Revenue Department. 

(d) The Contractor shall provide Type 15 Nontaxable Transaction Certificates to each vendor in New Mexico selling tangible personal property to the Contractor for use in the performance of this contract. Failure to provide a Type 15 Nontaxable Transaction Certificate to vendors will result in the vendor's liability for the gross receipt taxes and those taxes, which are then passed on to the Contractor, shall not be reimbursable as an allowable cost by the Government. 

(e) The Contractor shall pay the New Mexico compensating user tax for any tangible personal property which is purchased pursuant to a Nontaxable Transaction Certificate if such property is not used for Federal purposes. 

(f) Out-of-state purchase of tangible personal property by the Contractor which would be otherwise subject to compensation tax shall be governed by the principles of this clause. Accordingly, compensating tax shall be due from the contractor only if such property is not used for Federal purposes. 

(g) The National Aeronautics and Space Administration may receive information regarding the Contractor from the Revenue Division of the New Mexico Taxation and Revenue Department and, at the discretion of the National Aeronautics and Space Administration, may participate in any matters or proceedings pertaining to this clause or the above-mentioned Agreement. This shall not preclude the Contractor from having its own representative nor does it obligate the National Aeronautics and Space Administration to represent its Contractor. 

(h) The Contractor agrees to insert the substance of this clause, including this paragraph (h), in each subcontract which meets the criteria in 29.401-4(b)(1) through (3) of the Federal Acquisition Regulation, 48 CFR Part 29. (i) Paragraphs (a) through (h) of this clause shall be null and void should the Agreement referred to in paragraph (c) of this clause be terminated; provided, however, that such termination shall not nullify obligations already incurred prior to the date of termination. 

(End of Clause)

29.   DAVIS-BACON ACT (52.222-6) (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the Contractor and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe benefits in the wage determination for the classification of work actually performed, without regard to skill, except as provided in the clause entitled Apprentices and Trainees. Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein; provided, That the employer's payroll records accurately set forth the time spent in each classification in which work is performed. The wage determination (including any additional classifications and wage rates conformed under paragraph (b) of this clause) and the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers. 

(b)(1) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in the wage determination and which is to be employed under the contract shall be classified in conformance with the wage determination. The Contracting Officer shall approve an additional classification and wage rate and fringe benefits therefore only when all the following criteria have been met: 

(i) The work to be performed by the classification requested is not performed by a classification in the wage determination. 

(ii) The classification is utilized in the area by the construction industry. 

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination. 

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Contracting Officer agree on the classification and wage rate (including the amount designated for fringe benefits, where appropriate), a report of the action taken shall be sent by the Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator or an authorized representative will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary. 

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or their representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions, including the views of all interested parties and the recommendation of the Contracting Officer, to the Administrator of the Wage and Hour Division for determination. The Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2) and (b)(3) of this clause shall be paid to all workers performing work in the classification under this contract from the first day on which work is performed in the classification. 

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

(d) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program; provided, That the Secretary of Labor has found, upon the written request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or program. 

(End of Clause)

30. PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION FAR 52.228-15 (JUL 2000) 

(a) Definitions. As used in this clause-- "Original contract price" means the award price of the contract; or, for requirements contracts, the price payable for the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum quantity. Original contract price does not include the price of any options, except those options exercised at the time of contract award. 

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror shall furnish performance and payment bonds to the Contracting Officer as follows: (1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award shall be 100 percent of the original contract price. (2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall be 100 percent of the original contract price. (3) Additional bond protection. (i) The Government may require additional performance and payment bond protection if the contract price is increased. The increase in protection generally will equal 100 percent of the increase in contract price. (ii) The Government may secure the additional protection by directing the Contractor to increase the penal amount of the existing bond or to obtain an additional bond. 

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work. 

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or, in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular 570 is published in the Federal Register or may be obtained from the: 

U.S. Department of Treasury 

Financial Management Service 

Surety Bond Branch 

401 14th Street, NW, 2nd Floor, West Wing 

Washington, DC 20227 

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the payment bond is void unless it is in writing, signed by the person whose right is waived, and executed after such person has first furnished labor or material for use in the performance of the contract. 

(End of clause)

31. LIMITATIONS ON SUBCONTRACTING (FAR 52.219-14) (Dec 1996)

(a) This clause does not apply to the unrestricted portion of a partial set-aside. 

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for- 

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern. 

(2) Supplies (other than procurement from a non-manufacturer of such supplies). The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials. 

(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees. 

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees. 

(End of clause) 
32.  Availability of Funds (FAR 52.232-18) (Apr 1984)

Funds are not presently available for this contract. The Government's obligation under this contract is contingent upon the availability of appropriated funds from which payment for contract purposes can be made. No legal liability on the part of the Government for any payment may arise until funds are made available to the Contracting Officer for this contract and until the Contractor receives notice of such availability, to be confirmed in writing by the Contracting Officer.
(End of clause) 
33. WAGE DETERMINATION
See Wage Determination Attachment 

(End of Provision)

3430.
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FAR 52.252-1)

     (FEB 1998) 

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at these addresses: 

http://www.arnet.gov/far/

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

NOTICE:  The following solicitation provisions are hereby incorporated by reference: 

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

      PROVISION

       NUMBER     DATE      TITLE

	52.211-1
	AUG 1998
	AVAILABILITY OF SPECIFICATIONS LISTED IN THE GSA INDEX OF FEDERAL 

SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS, FPMR 

PART 101-29 

	52.211-14
	SEP 1990 
	NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE 

	
	Insert "DO-C2" in blank. 

	52.219-8
	OCT 2000
	UTILIZATION OF SMALL BUSINESS CONCERNS 

	52.222-23
	Feb 1999
	Notice of Requirement for Affirmative Action to Ensure Equal        Employment Opportunity for Construction

	       Goals for Minority Participation for Each Trade 27.3%

       Goals for Female Participation for Each Trade 6.9%   

	52.225-10
	MAY 2002
	Notice of Buy American Act Requirement-Construction Materials

	52.233-2
	AUG 1996 
	SERVICE OF PROTEST 

	
	Insert in paragraph (a) the official or location where a protest maybe served on the Contracting Officer "Michael B. Lalla".


