NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

REQUEST FOR OFFER NO. 04-HBG-0001

           ISSUED:  01/23/04      

CLOSES:  02/23/04

1. Solicitation type:  [ ] Sealed Offer  [X] Negotiated  [X] BVS

2. ISSUING OFFICE:
National Aeronautics and Space Administration

Headquarters Procurement Office, Code 210.H

Goddard Space Flight Center (GSFC)

Greenbelt MD  20771

3. SUBMIT OFFERS TO:
   Mail:  

NASA GSFC

   Attn:


Alpana Jenne





Mailcode 210.H





Greenbelt MD  20771

   Handcarry:  
Bldg. 17 Room S143

   FAX Offer to:
(301) 286-0357


   E-mail/Internet:
Alpana.K.Jenne@nasa.gov

4. FOR INFORMATION CONTACT:
   Code: 

210.H/Alpana Jenne

   Phone:  

301-286-6638 (COLLECT CALLS NOT ACCEPTED)

   Fax:  

301-286-0357

   E-mail:

Alpana.K.Jenne@nasa.gov

5. REQUIREMENT DESCRIPTION:
   As specified in the attached model contract.

6. INSTRUCTIONS FOR OFFERORS:

**TECHNICAL QUESTIONS MUST BE SUBMITTED NO LATER THAN February 8, 2004.

- Offers shall be submitted on the attached model contract in triplicate (THREE ORIGINAL SIGNATURES - fill in as indicated).

- "Representations, Certifications and Other Statements of Offerors" shall be required from the successful offeror prior to award.

- The Offeror agrees if this offer is accepted within 60 calendar days from the date for receipt of offers specified above, to furnish any or all items upon which prices are offered at the price set opposite each item, delivered at the designated point(s), within the time specified in the schedule

(if other than 60 calendar days, offeror must specify the number of days in its offer).

CAUTION TO OFFERORS:  READ CAREFULLY.  THIS EVALUATION AND SELECTION PROCESS UTILIZES THE MIDRANGE PROCUREMENT PROCEDURES.
7. COMPETITIVE NEGOTIATED PROCUREMENT USING QUALITATIVE CRITERIA

This procurement shall be conducted utilizing Best Value Selection (BVS), which seeks to select an offer based on the best combination of price and qualitative merit (including past performance) of the offers submitted and reduce the administrative burden on the offerors and the Government.  BVS takes advantage of the lower complexity of MidRange procurements and predefines the value characteristics which will serve as the discriminators among offers.

BVS evaluation is based on the premise that, if all offers are of approximately equal qualitative merit, award will be made to the offeror with the lowest evaluated price (fixed-price contracts) or the lowest most probable cost (cost type contracts).  However, the Government will consider awarding to an offeror with higher qualitative merit if the difference in price is commensurate with added value.  Conversely, the Government will consider making award to an offeror whose offer has lower qualitative merit if the price (or cost) differential between it and other offers warrant doing so.

The specifications/statement of work included in the attached model contract serves as the Government's baseline requirements.  The following value characteristics establish what the Government considers to be valuable in an offer.  These value characteristics are performance based and permit selection of the offer which provides better results for a reasonable marginal increase in price.  All offers will be judged against these value characteristics.  Cost and technical (including past performance) will be considered equal in importance and will not be assigned weights.  On those value characteristics the offeror chooses to provide, adequate information should be submitted to permit proper evaluation.

The following value characteristics are applicable to this procurement:

1.  Identification of specific methodologies

2.  Consideration/demonstration of all the steps involved in preparing an academic manuscript.

The Government will evaluate offers in two general steps:

Step One -- An initial evaluation will be performed to determine if all required information has been provided and the offeror has made a reasonable attempt to present an acceptable offer.  Offerors may be contacted only for clarification purposes during the initial evaluation.  Offerors determined not to be acceptable shall be notified of their rejection and the reasons therefore and excluded from further consideration.

Step Two -- All acceptable offers will be evaluated against the specifications/statement of work in the model contract attached to this solicitation and the value characteristics listed above.  Based on this evaluation, the Government has the option, depending on the specific circumstances of the offers received, to utilize one of the following methods:  (1) Make selection and award without discussions; or (2) after discussions with all finalists, afford each offeror an opportunity to revise its offer, and then make selection.

8. REQUIRED INFORMATION TO BE PROVIDED BY OFFEROR

Offerors shall submit the following information:

1.  Proposals for this study should include the following information:

· A detailed chapter outline explaining what topics would be covered in each chapter and how the overall narrative would flow.

· An overall research methodology that should indicate how the proposer intends to address the issues involved in planetary protection research.  The proposer should clearly indicate the major intellectual research questions that he or she intends to address.

· A relatively short (no more than 1-2 pages) bibliographic essay demonstrating the proposer’s familiarity with key scholarly and popular literature relevant to planetary protection research (in addition to the sources mentioned in section 2.0).  This should be in narrative form, although it may also include a simple listing of key books, articles, and other print materials that have already addressed some part of NASA’s planetary protection history.  The essay should explain how the proposer intends to build upon the existing literature and fill in key gaps of knowledge.

· A detailed research plan including what published materials would likely be used, what archival research collections would be used, and who the key living and deceased participants in this debate are.  This research plan should also explain what government agencies, private companies, and other organizations likely would be contacted and where the proposer plans to spend most of his or her time during the course of this research project.  In addition, the proposer should include a list of potential oral history interviewees.  

· A personnel plan including details on who will be involved in the project and their relevant background(s) and expertise.  If more than one person is to be involved, the proposer should clearly indicate how the work would be broken down in terms of research, writing, and so forth.  If the proposer anticipates hiring a research assistant(s), the extent of the research assistant’s involvement should be clearly outlined.  

· A detailed cost plan including breakdowns for salaries, travel (showing how many trips likely would be made to which specific locations and the associated costs), supplies, and any other relevant categories.

   2.  On those value characteristics the offeror chooses to provide, adequate information should be submitted to permit proper evaluation.

   3.  The offeror shall provide a cost element breakdown, consistent with the offeror's standard accounting practices, that shall encompass all costs associated with the requirements of the proposed contract and shall comply with the applicable Federal Acquisition Regulation (FAR) and NASA FAR Supplement regulations and governing statutory requirements.  All pricing or estimating techniques used shall be clearly explained in detail (factors, percentages, projections, rates, ratios, etc.) and shall support the offered costs in such a manner that review, computation, and verification can be accomplished.  Also, any experience factors (unit price, hours, quantities, efforts, etc.) adjusted for offer purposes shall be explained.  All past actuals which are used as a basis for estimating the offered costs shall show the periods of time and costs in sufficient detail for evaluation. 

   4.  The offeror shall provide information on no more than five (5) relevant past contracts with the Government, listing contract number, contract value, agency name and point of contact (including address, telephone and fax numbers, and e-mail address, if available), what the contract was for, and status of the contract (current, terminated (if so, why), successfully completed).  Offerors with no previous Government contracts shall so state.  Such offerors will not be penalized for lack of Government contracting experience.

Only the required MINIMUM amount of information is requested to provide for proper evaluation.  Efforts should be made to keep offers as BRIEF as possible, concentrating on substantive information essential for a proper evaluation.

Requested information shall not exceed 30 pages, excluding the cost information.  A page is defined as one side of an 8-1/2" x 11" sheet of paper, with a maximum of 52 lines per page using uncompressed font point sizes of 12 or larger, normal leading (space between lines), and 1-inch margins on all sides.  INFORMATION may be submitted on single- or double-sided sheets, but shall not exceed this page limitation.

TWO (2)copies of requested INFORMATION shall be submitted along with the THREE (3) ORIGINAL SIGNED COPIES of the attached MODEL CONTRACT.  Bindings are permitted only on the requested information.  Offers shall include the offeror's facsimile number and e-mail address(es).  Facsimile offers are authorized, however, the Government shall not assume responsibility for proper transmission.

FACSIMILE OFFERS SHALL BE FOLLOWED BY THE ORIGINALS IN THE MAIL (includes the model contract and any requested information).

9. SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (52.252-1)(FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request the Contracting Officer will make their full text available.

NOTICE:  The following provisions are hereby incorporated by reference:

    A.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) 

        PROVISIONS

Provision

   No.                             Title

52.204-6   
Contractor Identification Number--Data Universal 

             
Numbering System (DUNS) Number (OCT 2003)

52.215-1  

Instructions to Offerors--Competitive Acquisitions (MAY 2001).[Use to award WITHOUT discussions]
52.216-1     

Type of Contract (Apr 1984) Firm Fixed Price

52.219-23 

Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (June 2003 )

52.232-15

Progress Payments Not Included (Apr 1984)

52.233-2

Service of Protest (Aug 1996)



(a) NASA, Goddard Space Flight Center, Mailcode 210.H, Greenbelt MD  20771
52.252-5  

Authorized Deviations in Provisions (Apr 1984) 



         
(Insert "NASA/Federal Acquisition Regulation Supplement (48 CFR Chapter 18" in blank)

    B.  NASA/FAR SUPPLEMENT (48 CFR CHAPTER 18) PROVISIONS

Provision

   No.                             Title

1852.215-84  

Ombudsman (JUN 2000) The installation Ombudsman is James Frelk, Office of Headquarters Operations Division, Code C, (202) 358-2100, fax (202) 358-3561.  Before consulting with any ombudsman, interested parties must try to resolve their concerns with the contract specialist or the contracting officer.  DO NOT CALL THE OMBUDSMAN FOR SOLICITATION              REQUESTS/INFORMATION.

1852.223-72  
Safety and Health Plan (short Form) (APR 2002)

1852.233-70  
Protests to NASA (OCT 2002)

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>

MODEL CONTRACT STARTS BELOW - CUT FROM HERE DOWN AND FILL IN REQUIRED INFORMATION.

>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>>



SECTION B--SUPPLIES OR SERVICES AND PRICE/COST

B. 1 DELIVERABLE REQUIREMENTS (GSFC 52.211‑90) (OCT 1988)
3

B. 2 FIRM FIXED PRICE (1852.216‑78) (DEC 1988)
4

SECTION C--DESCRIPTION/SPECIFICATIONS/WORK STATEMENT
C. 1 SCOPE OF WORK (GSFC 52.211‑91) (FEB 1991)
5

SECTION E--INSPECTION AND ACCEPTANCE
E. 1 ACCEPTANCE--SINGLE LOCATION (GSFC 52.246‑92) (SEPT 1989)
7

E. 2 INSPECTION SYSTEM RECORDS (GSFC 52.246‑102) (OCT 1988)
7

E. 3 INSPECTION OF SERVICES‑‑FIXED‑PRICE (52.246‑4) (AUG 1996)
7

SECTION F--DELIVERIES OR PERFORMANCE
F. 1 PLACE OF PERFORMANCE--SERVICES (GSFC 52.237‑92) (OCT 1988)
9

F. 2 TIME OF DELIVERY (52.211-8) (JUN 1997)
9

F. 3 STOP‑WORK ORDER (52.242‑15) (AUG 1989)
10

F. 4 F.O.B. DESTINATION (52.247‑34) (NOV 1991)
11

SECTION G--CONTRACT ADMINISTRATION DATA
G. 1 INVOICES - SUBMISSION OF (GSFC 52.232‑95) (AUG 2000)
13

SECTION H--SPECIAL CONTRACT REQUIREMENTS
H. 1 SECTION H CLAUSES INCORPORATED BY REFERENCE
14

H. 2 HANDLING OF DATA (GSFC 52.203‑90) (JAN 1995)
14

H. 3 LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (GSFC 52.203-91) (JUN 2002)
15

H. 4 REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR (GSFC 52.215-90) (NOV 1999)
16

H. 5 KEY PERSONNEL AND FACILITIES (1852.235‑71) (MAR 1989)
16

SECTION I--CONTRACT CLAUSES
I. 1 SECTION I CLAUSES INCORPORATED BY REFERENCE
17

I. 2 EXTRAS (52.232‑11) (APR 1984)
19

I. 3 CLAUSES INCORPORATED BY REFERENCE (52.252‑2) (FEB 1998)
19

I. 4 COMPUTER GENERATED FORMS (52.253‑1) (JAN 1991)
19

I. 5 NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997)
20

SECTION J--LIST OF ATTACHMENTS
J. 1 LIST OF ATTACHMENTS (GSFC 52.211‑101) (OCT 1988)
21



B. 1
DELIVERABLE REQUIREMENTS (GSFC 52.211‑90) (OCT 1988)
" 

The Contractor shall perform and/or deliver the following:

	Item No.
	Description
	Statement of Work/Contract Reference



	1
	Progress report
	SOW 12.0

	2
	Progress report, outline of historical project, research plans, and preliminary bibliography 
	SOW 12.0

	3
	Progress report, draft chapters of first third of manuscript, copies of oral history transcripts
	SOW 12.0

	4
	Progress report, interview transcripts, revised chapters of first third of manuscript
	SOW 12.0

	5
	Progress report, interview transcripts, archival status, draft chapters of middle third of manuscript
	SOW 12.0

	6
	Progress report, interview transcripts, revised chapters of middle third of manuscript
	SOW 12.0

	7
	Progress report, all remaining oral history transcripts, back matter drafts, graphics plan
	SOW 12.0

	8
	Progress report, archival status, draft of remaining manuscript, all oral history transcripts
	SOW 12.0

	9
	Progress report, revised chapters of first half of manuscript
	SOW 12.0

	10
	Progress report, revised chapters of remainder of manuscript
	SOW 12.0

	11
	Progress report, final manuscript acceptable for final critique
	SOW 12.0

	12
	Final report, completed manuscript acceptable for publication, all oral history transcripts, all documents used in preparing work
	SOW 12.0


 (End of clause)

B.2
FIRM FIXED PRICE (1852.216‑78) (DEC 1988)
" 

The total firm fixed price of this contract is $ TBD.

(End of clause)

C. 1
SCOPE OF WORK (GSFC 52.211‑91) (FEB 1991)
" 

The Contractor shall provide the personnel, materials, and facilities  necessary to furnish the items specified in Section B of this contract in accordance with and Attachment (1) Statement of Work dated 10/9/03. 

(End of clause)

[THERE ARE NO CLAUSES IN THIS SECTION.]

E. 1
ACCEPTANCE--SINGLE LOCATION (GSFC 52.246‑92) (SEPT 1989)
" 

The Contracting Officer or authorized representative will accomplish acceptance at NASA Headquarters, Code I, Washington DC 20546.  For the purpose of this clause, the Contracting Officer's Technical Representative named in this contract is the authorized representative.  The Contracting Officer reserves the right to unilaterally designate a different Government agent as the authorized representative.  The Contractor will be notified by a written notice or by a copy of the delegation of authority if different representative is designated.

If this is a fixed price type contract, acceptance shall be deemed to have occurred constructively--for the sole purpose of computing an interest penalty that might be due the Contractor under the Prompt Payment Act--on the 31st day after the Contractor has delivered the supplies or services in accordance with the terms and conditions of the contract.  In the event that actual acceptance occurs within the constructive acceptance period, the determination of an interest penalty shall be based on the date of the actual acceptance.

(End of clause)

E. 2
INSPECTION SYSTEM RECORDS (GSFC 52.246‑102) (OCT 1988)
" 

The Contractor shall maintain records evidencing inspections in accordance with the Inspection clause of this contract for three (3) years after delivery of all items and/or completion of all services called for by the contract.

(End of clause)

E. 3
INSPECTION OF SERVICES‑‑FIXED‑PRICE (52.246‑4) (AUG 1996)
" 

(a) Definitions.  "Services," as used in this clause, includes services performed, workmanship, and material furnished or utilized in the performance of services.

(b) The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this contract.  Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during contract performance and for as long afterwards as the contract requires.

(c) The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all times and places during the term of the contract.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d) If the Government performs inspections or tests on the premises of the Contractor or a subcontractor, the Contractor shall furnish, and shall require subcontractors to furnish, at no increase in contract price, all reasonable facilities and assistance for the safe and convenient performance of these duties.

(e) If any of the services do not conform with contract requirements, the Government may require the Contractor to perform the services again in conformity with contract requirements, at no increase in contract amount.  When the defects in services cannot be corrected by reperformance, the Government may (1) require the Contractor to take necessary action to ensure that future performance conforms to contract requirements and (2) reduce the contract price to reflect the reduced value of the services performed.

(f) If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future performance in conformity with contract requirements, the Government may (1)  by contract or otherwise, perform the services and charge to the Contractor any cost incurred by the Government that is directly related to the performance of such service or (2) terminate the contract for default.

(End of clause)

F. 1
PLACE OF PERFORMANCE--SERVICES (GSFC 52.237‑92) (OCT 1988)
" 

The services specified by this contact shall be performed at the following location(s): contractor's facility.

(End of clause)

F. 2
TIME OF DELIVERY (52.211-8) (JUN 1997)
" 


(a) The Government requires delivery to be made according to the following schedule:

	Item No.
	Description
	Months after Contract Award



	1
	Progress report
	3 Months

	2
	Progress report, outline of historical project, research plans, and preliminary bibliography 
	6 Months

	3
	Progress report, draft chapters of first third of manuscript, copies of oral history transcripts
	9 Months

	4
	Progress report, interview transcripts, revised chapters of first third of manuscript
	12 Months

	5
	Progress report, interview transcripts, archival status, draft chapters of middle third of manuscript
	15 Months

	6
	Progress report, interview transcripts, revised chapters of middle third of manuscript
	18 Months

	7
	Progress report, all remaining oral history transcripts, back matter drafts, graphics plan
	21 Months

	8
	Progress report, archival status, draft of remaining manuscript, all oral history transcripts
	24 Months

	9
	Progress report, revised chapters of first half of manuscript
	27 Months

	10
	Progress report, revised chapters of remainder of manuscript
	30 Months

	11
	Progress report, final manuscript acceptable for final critique
	33 Months

	12
	Final report, completed manuscript acceptable for publication, all oral history transcripts, all documents used in preparing work
	36 Months



The Government will evaluate equally, as regards time of delivery, offers that propose delivery of each quantity within the applicable delivery period specified above.  Offers that propose delivery that will not clearly fall within the applicable required delivery period specified above, will be considered nonresponsive and rejected.  The Government reserves the right to award under either the required delivery schedule or the proposed delivery schedule, when an offeror offers an earlier delivery schedule than required above.  If the offeror proposes no other delivery schedule, the required delivery schedule above will apply.

               OFFEROR'S PROPOSED DELIVERY SCHEDULE


ITEM NO.



QUANTITY

WITHIN DAYS










AFTER DATE OF










CONTRACT


(b) Attention is directed to the Contract Award provision of the solicitation that provides that a written award or acceptance of offer mailed or otherwise furnished to the successful offeror, results in a binding contract.  The Government will mail or otherwise furnish to the offeror an award or notice of award not later than the day award is dated.  Therefore, the offeror should compute the time available for performance beginning with the actual date of award, rather than the date the written notice of award is received from the Contracting Officer through the ordinary mails.  However, the Government will evaluate an offer that proposes delivery based on the Contractor's date of receipt of the contract or notice of award by adding (1) five calendar days for delivery of the award through the ordinary mails, or (2) one working day if the solicitation states that the contract or notice of award will be transmitted electronically.  (The term "working day" excludes weekends and U.S. federal holidays.)  If, as so computed, the offered delivery date is later than the required delivery date, the offer will be considered nonresponsive and rejected.

(End of clause)

F. 3
STOP‑WORK ORDER (52.242‑15) (AUG 1989)
" 

(a) The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree.  The order shall be specifically identified as a stop‑work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Within a period of 90 days after a stop‑work order is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either‑‑


(1) Cancel the stop‑work order; or


(2) Terminate the work covered by the order as provided in the Default, or the Termination for Convenience of the Government, clause of this contract.

(b) If a stop‑work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if‑‑


(1) The stop‑work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and


(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon the claim submitted at any time before final payment under this contract.

(c) If a stop‑work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop‑work order in arriving at the termination settlement.

(d) If a stop‑work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop‑work order.

(End of clause)

F. 4
F.O.B. DESTINATION (52.247‑34) (NOV 1991)
" 


(a) The term "f.o.b. destination," as used in this clause, means‑‑



(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located, and



(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for export), warehouse unloading platform, or receiving dock, at the expense of the Contractor.  The Government shall not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery (or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are caused by an act or order of the Government acting in its contractual capacity.  If rail carrier is used, supplies shall be delivered to the specified unloading platform of the consignee.  If motor carrier (including "piggyback") is used, supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky freight".  When supplies meeting the requirements of the referenced Item 568 are delivered, unloading (including movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested.  If the Contractor uses rail carrier or freight forwarder for less than carload shipments, the Contractor shall ensure that the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to consignee.


(b) The Contractor shall‑‑



(1)
(i) Pack and mark the shipment to comply with contract specifications; or




(ii) In the absence of specifications, prepare the shipment in conformance with carrier requirements;



(2) Prepare and distribute commercial bills of lading;



(3) Deliver the shipment in good order and condition to the point of delivery specified in the contract;



(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the consignee at the delivery point specified in the contract;



(5) Furnish a delivery schedule and designate the mode of delivering carrier; and



(6) Pay and bear all charges to the specified point of delivery.

(End of clause)

G. 1
INVOICES - SUBMISSION OF (GSFC 52.232‑95) (AUG 2000)
" 

Invoices shall be prepared in accordance with the Prompt Payment clause of this contract and submitted to the Cost and Commercial Accounts Department, Code 155, NASA/Goddard Space Flight Center, Greenbelt, MD 20771.  For purposes of the Prompt Payment Act, the above office is considered to be the "Designated Billing Office" and the "Designated Payment Office".

If the terms are F.O.B. plant with "plus transportation charges allowed", the invoice must be supported by a receipted freight bill, express receipt, or parcel post receipt, evidencing the correctness of the amount paid and claimed.  If the amount is less than $100 per shipment and receipts are not available, the invoice will be accepted and payment made, provided it contains a certificate by the supplier, that transportation charges were in fact paid by the supplier, that receipts were not available, and lists the destination, weight, name of carrier, and the amount claimed.  The availability of this certification is not a waiver of the requirements for receipted transportation bills, and is to be used only when receipts are not available.  Bill of lading number and weight of shipment shall be shown for shipments made on Government bill of lading.

(End of clause)

H. 1
SECTION H CLAUSES INCORPORATED BY REFERENCE
" 

(1852.204-74)

CENTRAL CONTRACTOR REGISTRATION (MAY 2002)

(1852.208-81)
RESTRICTIONS ON PRINTING AND DUPLICATING (OCT 2001)

(1852.223-72)
SAFETY AND HEALTH (SHORT FORM) (APR 2002)

(End of By Reference Section)

H. 2
HANDLING OF DATA (GSFC 52.203‑90) (JAN 1995)
" 

(a)  In the performance of this contract, it is anticipated that the Contractor may have access to, be furnished, or use the following categories of data (which may be technical data, computer software, administrative, management information, or financial, including cost or pricing):

(1) Data of third parties which the Government has agreed to handle under protective arrangements; and

(2) Government data, the use and dissemination of which, the Government intends to control.

(b) In order to protect the interests of the Government and the owners, licensors and licensees of such data, the Contractor agrees, with respect to any such third party or Government data that is either marked with a restrictive legend, specifically identified in this contract, or otherwise identified in writing by the Contracting Officer as being subject to this clause, to:

(1) Use, disclose, and reproduce such data only to the extent necessary to perform the work required under this contract;

(2) Allow access to such data only to those of its employees that require access for their performance under this contract;

(3) Preclude access and disclosure of such data outside the Contractor's organization; and

(4) Return or dispose of such data, as the Contracting Officer may direct, when the data is no longer needed for contract performance.

(c) The Contractor agrees to inform and instruct its employees of its and their obligations under this clause and to appropriately bind its employees contractually to comply with the access, use, disclosure, and reproduction provisions of this clause.

(d) In the event that data includes a legend that the Contractor deems to be ambiguous or unauthorized, the Contractor may inform the Contracting Officer of such condition.  Notwithstanding such a legend, as long as such legend provides an indication that a restriction on use or disclosure was intended, the Contractor shall treat such data pursuant to the requirements of this clause unless otherwise directed, in writing, by the Contracting Officer.

(e) Notwithstanding the above, the Contractor shall not be restricted in use, disclosure, and reproduction of any data that:

(1) Is, or becomes, generally available or public knowledge without breach of this clause by the Contractor;

(2) Is known to, in the possession of, or is developed by the Contractor independently of any disclosure of, or without reference to, proprietary, restricted, confidential, or otherwise protectible data under this clause;

(3) Is rightfully received by the Contractor from a third party without restriction;

(4) Or is required to be produced by the Contractor pursuant to a court order or other Government action.

If the Contractor believes that any of these events or conditions that remove restrictions on the use, disclosure, and reproduction of the data apply, the Contractor shall promptly notify the Contracting Officer of such belief prior to acting on such belief, and, in any event, shall give notice to the Contracting Officer prior to any unrestricted use, disclosure, or reproduction of such data.

(End of clause)

H. 3
LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (GSFC 52.203-91) (JUN 2002)
" 

(a) NASA may find it necessary to release information submitted by the Contractor, either in response to this solicitation or pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by submission of this proposal, or signature on this contract or other contracts, the Contractor hereby consents to a limited release of its confidential business information (CBI).

(b) Possible circumstances where the Agency may release the Contractor's CBI include, but are not limited to, the following:


(1) To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the evaluation, the award or the administration of Agency contracts, such as providing both preaward and post award audit support and specialized technical support to NASA’s technical evaluation panels;


 (2) To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c) Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to  non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract). 

(d) NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of confidential business information by the subcontractor.

(End of clause)

H. 4
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR (GSFC 52.215-90) (NOV 1999)
" 

In accordance with FAR 15.204-1(b), the completed and submitted   “Representations, Certifications, and Other Statements of Offeror”, are incorporated by reference in this resulting contract.

(End of clause)

H. 5
KEY PERSONNEL AND FACILITIES (1852.235‑71) (MAR 1989)
" 


(a)  The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract.  Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.


(b)  The Contractor shall make no diversion without the Contracting Officer's written consent; provided, that the Contracting Officer may ratify in writing the change, and that ratification shall constitute Contracting Officer's consent required by this clause.


(c)  The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.


[List here the personnel and/or facilities considered essential, unless they are specified in the contract schedule].  TBD
(End of clause)

I. 1
SECTION I CLAUSES INCORPORATED BY REFERENCE
" 

(52.202-1)
DEFINITIONS (DEC 2001)

(52.203-3)
GRATUITIES (APR 1984)

(52.203-5)
COVENANT AGAINST CONTINGENT FEES (APR 1984)

(52.203-6)
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL 1995)

(52.203-7)
ANTI-KICKBACK PROCEDURES (JUL 1995)

(52.203-8)
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-10)
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-12)
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (JUNE 2003)

(52.204-2)
SECURITY REQUIREMENTS (AUG 1996)

(52.204-4)
PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(52.209-6)
PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JUL 1995)

(52.215-2)
AUDIT AND RECORDS--NEGOTIATION (JUNE 1999)

(52.215-8)
ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT 1997)

(52.216-4)
ECONOMIC PRICE ADJUSTMENT-LABOR AND MATERIAL (JAN 1997)

(52.219-4)
NOTICE OF PRICE EVALUATION ADJUSTMENT FOR HUBZone SMALL BUSINESS CONCERNS (JAN 1999){offeror elects to waive the evaluation preference [ ]}

(52.219-8)
UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000

(52.222-1)
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

(52.222-19)
CHILD LABOR--COOPERATION WITH AUTHORITIES AND REMEDIES (SEPT 2002)

(52.222-21)
PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(52.222-26)
EQUAL OPPORTUNITY (APR 2002)

(52.222-35)
EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(52.222-36)
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(52.222-37)
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(52.222-41)
SERVICE CONTRACT ACT OF 1965, AS AMENDED (MAY 1989)

(52.222-43)
FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT--PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS) (MAY 1989)

(52.223-6)
DRUG FREE WORK PLACE (MAY 2001)

(52.223-14)
TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

(52.224-2)
PRIVACY ACT (APR 1984)

(52.225-13)
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (OCT 2003)

(52.225-14)
INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF CONTRACT (FEB 2000)

(52.227-1)
AUTHORIZATION AND CONSENT (JUL 1995)

(52.227-2)
NOTICE AND ASSISTANCE REGARDING PATENT AND COPY-RIGHT INFRINGEMENT (AUG 1996)

(52.227-17)
RIGHTS IN DATA- - SPECIFIC WORKS (JUN 1987) as modified by NASA FAR Supplement 1852.227-17

(52.229-3)
FEDERAL, STATE, AND LOCAL TAXES (APR 2003)

(52.229-4)
FEDERAL, STATE, AND LOCAL TAXES (STATE AND LOCAL ADJUSTMENTS) (APR 2003)

(52.230-2)
COST ACCOUNTING STANDARDS (APR 1998)

(52.230-6)
ADMINISTRATION OF COST ACCOUNTING STANDARDS (NOV 1999)

(52.232-1)
PAYMENTS (APR 1984)

(52.232-8)
DISCOUNTS FOR PROMPT PAYMENT (FEB 2002)

(52.232-17)
INTEREST (JUN 1996)

(52.232-23)
ASSIGNMENT OF CLAIMS (JAN 1986)

(52.232-25)
PROMPT PAYMENT (OCT 2003)

(52.232-34)
PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)[para (b)(1) fill-in  (hereafter: "designated office"--Cost and Commercial Accounts Department, Code 155, NASA/Goddard Space Flight Center, Greenbelt, MD 20771, FAX 301-286-1748, no later than concurrent with the first request for payment.]  

(52.233-1)
DISPUTES (JULY 2002)

(52.233-3)
PROTEST AFTER AWARD (AUG 1996)

(52.242-13)
BANKRUPTCY (JUL 1995)

(52.243-1)
CHANGES--FIXED PRICE (AUG 1987)--ALTERNATE I (APR 1984)

(52.244-5)
COMPETITION IN SUBCONTRACTING (DEC 1996)

(52.249-2)
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED PRICE) (SEP 1996)

(52.249-4)
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (SERVICES) (SHORT FORM) (APR 1984)

(52.249-8)
DEFAULT (FIXED PRICE SUPPLY AND SERVICE) (APR 1984)

(1852.215-84)
OMBUDSMAN (OCT 2003)  The installation Ombudsman is William F. Townsend, Goddard Space Flight Center, Mailstop 100, Greenbelt, MD 20771, Business Phone:  301 286-5066, Fax 301 286-1714, E-mail address: William.F.Townsend@nasa.gov

(End of By Reference Section)

I.2
EXTRAS (52.232‑11) (APR 1984)
" 

Except as otherwise provided in this contract, no payment for extras shall be made unless such extras and the price therefor have been authorized in writing by the Contracting Officer.

(End of clause)

I. 3
CLAUSES INCORPORATED BY REFERENCE (52.252‑2) (FEB 1998)
" 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) clauses:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) clauses: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of clause)

I. 4
COMPUTER GENERATED FORMS (52.253‑1) (JAN 1991)
" 


(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.


(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.


(c) If the Contractor submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

(End of clause)

I. 5
NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997)
" 

(a) Definitions.

“Historically Black Colleges or University”, as used in this clause means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2.  The term also  includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

“Minority institutions”, as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

“Small disadvantaged business concern”, as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

“Women-owned small business concern”, as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned  business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained.

 (c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract  performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

J. 1
LIST OF ATTACHMENTS (GSFC 52.211‑101) (OCT 1988)
" 

The following attachments constitute part of this contract:











No. of

Attachment

Description


Date


Pages


(1)

Statement of Work

10/9/03

  10

(End of clause)

Section K, Representations and Certifications, will be incorporated into the contract by reference, upon contract issuance.

K. 1
CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (52.203‑2) (APR 1985)


(a)  The offeror certifies that‑‑



(1)  The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;



(2)  The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and



(3)  No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.


(b)  Each signature on the offer is considered to be a certification by the signatory that the signatory‑‑



(1)  Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or



(2)  (i) Has been authorized in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above ................................................................. [insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization].




(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3)  above; and




(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3)  above.


(c)  If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)

K. 2
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (52.203‑11) (APR 1991)


(a)  The Definitions and prohibitions contained in the clause, at FAR 52.203‑12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification.


(b)  The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989‑‑



(1)  No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement;



(2)  If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and



(3)  He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.


(c)  Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

(End of provision)

K. 3
TAXPAYER IDENTIFICATION (52.204‑3) (OCT 1998)

(a) Definitions.


"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c)The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(d) Taxpayer Identification Number (TIN).

  [   ]  TIN: ________________.

  [   ]  TIN has been applied for.

  [   ]  TIN is not required because:


[   ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States.;


[   ] Offeror is an agency or instrumentality of a foreign government; 


[   ]  Offeror is an agency or instrumentality of the Federal  government;

(e) Type of organization.

    [   ]  Sole proprietorship;

    [   ]  Partnership;

    [   ] Corporate entity (not tax exempt);

    [   ] Corporate entity (tax-exempt);

    [   ] Government entity (Federal, State, or local);

  [   ] Foreign government;

  [   ] International organization per 26 CFR 1.6049-4;

  [   ] Other _________________________________

(f)  Common Parent.

  [   ]  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

  [   ] Name and TIN of common parent:

     Name_____________________________________________________

     TIN   _____________________________________________________

(End of provision)

K. 4
WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS)  (52.204-5) (MAY 1999)

(a) Definition.   "Women-owned business concern," as used in this provision, means a concern that  is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this solicitation.]  The offeror represents that it  [  ] is  a women-owned business concern.

(End of provision)

K. 5
Certification Regarding Debarment, Suspension, Proposed Debarment, and Other Responsibility Matters(DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--

(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.



(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated by default by any Federal agency.

 (2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of provision)

K. 6
SMALL BUSINESS PROGRAM REPRESENTATIONS (52.219-1) (APR 2002)--ALTERNATE I (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is [?? Contract specialist--insert NAICS code].


(2) The small business size standard is [?? Contract specialist--insert size standard].


(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations.


(1) The offeror represents as part of its offer that it 

[  ] is, [  ] is not a small business concern.


(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not a small disadvantaged business concern as defined in 13 CFR 124.1002.


(3) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents as part of its offer that it [  ] is,

 [  ] is not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.]  The offeror represents as part of its offer that it [  ] is, [  ] is not a service-disabled veteran-owned small business concern.

(6) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.]  The offeror represents, as part of its offer, that--

(i) It [  ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR Part 126; and


(ii) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR Part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture.  [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:  _________________________________________________________.]  Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) [Complete if the offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.]  The offeror shall check the category in which its ownership falls:

_______Black American

_______Hispanic American

_______Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

_______Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

______Subcontinent Asian (Asia-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

______Individual/concern, other than one of the preceding.

(c) Definitions.  As used in this provision--

"Service-disabled veteran-owned small business concern"--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) "Service-disabled veteran" means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

"Veteran-owned small business concern" means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern” means a small business concern--


(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and


(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.


(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--



(i) Be punished by imposition of fine, imprisonment, or both;



(ii) Be subject to administrative remedies, including suspension and debarment; and



(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

K. 7
Certification Regarding Knowledge of Child Labor for Listed End Products (52.222-18) (Feb 2001)

(a) Definition.

Forced or indentured child labor means all work or service--

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be accomplished by process or penalties.

(b) Listed end products.  The following end product(s) being acquired under this solicitation is (are) included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, identified by their country of origin.  There is a reasonable basis to believe that listed end products from the listed countries of origin may have been mined, produced, or manufactured by forced or indentured child labor.

Listed End Product

________________________________________________________________________________________________________________________________

Listed Countries of Origin

________________________________________________________________________________________________________________________________

(c) Certification.  The Government will not make award to an offeror unless the offeror, by checking the appropriate block, certifies to either paragraph (c)(1) or paragraph (c)(2) of this provision.

[  ](1) The offeror will not supply any end product listed in paragraph (b) of this provision that was mined, produced, or manufactured in a corresponding country as listed for that end product.

[  ](2) The offeror may supply an end product listed in paragraph (b) of this provision that was mined, produced, or manufactured in the corresponding country as listed for that product.  The offeror certifies that it has made a good faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture such end product.  On the basis of those efforts, the offeror certifies that it is not aware of any such use of child labor.

(End of provision)

K. 8
PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (52.222‑22) (FEB 1999)

The offeror represents that‑‑


(a) It / / has, / / has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;


(b) It / / has, / / has not,  filed all required compliance reports; and


(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

K. 9
AFFIRMATIVE ACTION COMPLIANCE (52.222‑25) (APR 1984)

The offeror represents that (a) it / / has developed and has on file, / / has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60‑1 and 60‑2), or (b) it / / has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of provision)

K.10
CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING    (52.223-13) (AUG 2003)

(a) Executive Order 13148, of April 21, 2000, Greening of the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that--


(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or


(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons:  (Check each block that is applicable.)


/  / (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65);


/  / (ii) The facility does not have 10 or more full time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);


/  / (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);


/  / (iv) The facility does not fall within Standard Industrial Classification Code (SIC) codes or their corresponding North American Industry Classification System sectors:




(A) Major group code 10 (except 1011, 1081, and 1094).




(B) Major group code 12 (except 1241)




(C) Major group codes 20 through 39)




(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).




(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis; or


/  / (v) The facility is not located within any State of the United States or its outlying areas.

(End of provision)

K.11
BUY AMERICAN ACT CERTIFICATE (52.225-2)(JUNE 2003)

(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States.  The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products.  The terms “component,” “domestic end product,” “foreign end product,” and “United States” are defined in the clause of this solicitation entitled “Buy American Act—Supplies.”

(b) Foreign End Products:

LINE ITEM NO.



COUNTRY OF ORIGIN

_______________________
_________________________

_______________________
_________________________

_______________________
_________________________

[List as necessary]

(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation.

(End of provision)

K.12
HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY INSTITUTION REPRESENTATION (52.226-2) (MAY 2001)

(a) Definitions.  As used in this provision--

“Historically black college or university” means an institution determined by the Secretary of Education to meet the requirements of 34 CFR 608.2.  For the Department of Defense, the National Aeronautics and Space Administration, and the Coast Guard, the term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

“Minority institution” means an institution of higher education meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1067k, including a Hispanic-serving institution of higher education as defined in Section 316(b)(1) of the Act (20 U.S.C. 1101a)).

(b) Representation.  The offeror represents that it--

[  ] is.[  ].is not a historically black college or university;

[  ].is [..].is not a minority institution.

(End of provision)

