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SECTION B
SUPPLIES OR SERVICES AND PRICES/COSTS
B.1
BRIEF DESCRIPTION OF WORK
The Contractor shall provide all resources (except as may be expressly stated in this contract as furnished by the Government) necessary to furnish the items below in accordance with the Statement of Work, Attachment J-1, and the Data Procurement Document, Attachment J-2, of this contract.




(End of clause)

B.2
ESTIMATED COST AND AWARD FEE (1852.216-85) (SEP 1993)
(a)
The estimated cost of this contract for the base period is $  ____     .  The maximum available award fee, excluding base fee, if any, is $_______.  The base fee is $0.  Total estimated cost, base fee, and maximum award fee for the base period are $   _____ .
 (b)
The estimated cost of this contract for option period 1 is $  ____     .  The maximum available award fee, excluding base fee, if any, is $_______.  The base fee is $0.  Total estimated cost, base fee, and maximum award fee for option period 1 are $   _____ .
(c)
The estimated cost of this contract for option period 2 is $  ____     .  The maximum available award fee, excluding base fee, if any, is $_______.  The base fee is $0.  Total estimated cost, base fee, and maximum award fee for option period 2 are $   _____ .

(End of clause)
B.3
ESTIMATED COST AND INCENTIVE FEE  
(a)
The estimated cost of this contract for the base period is $___________,  The potential incentive fee is $_____.  The total estimated cost and potential incentive fee for the base period is $_______.
(b)
The estimated cost of this contract for option period 1 is $___________,  The potential performance incentive fee is $_____.  The total estimated cost and potential performance incentive fee for option period 1 is $_______.


(c)
The estimated cost of this contract for option period 2 is $___________,  The potential incentive fee is $_____.  The total estimated cost and potential incentive fee for option period 2 is $_______.





 (End of clause)

B.4
AWARD FEE FOR END ITEM CONTRACTS (1852.216-77)

(JUN 2000)
(a)  The contractor can earn award fee, or base fee, if any, from a minimum of zero dollars to the maximum stated in NASA FAR Supplement clause 1852.216-85, "Estimated Cost and Award Fee" in this contract.  All award fee evaluations, with the exception of the last evaluation, will be interim evaluations.  At the last evaluation, which is final, the Contractor's performance for the entire contract will be evaluated to determine total earned award fee.  No award fee or base fee will be paid to the Contractor if the final award fee evaluation is "poor/unsatisfactory." 
     
(b)  Beginning 6 months after the effective date of this contract, the Government will evaluate the Contractor's interim performance every 6 months to monitor Contractor performance prior to contract completion and to provide feedback to the Contractor.  The evaluation will be performed in accordance with Attachment J-4 to this contract.  The Contractor may submit a self-evaluation of performance for each period under consideration.  These self-evaluations will be considered by the Government in its evaluation.  The Government will advise the Contractor in writing of the evaluation results.  The plan may be revised unilaterally by the Government prior to the beginning of any rating period to redirect emphasis. 
    
 (c) (1)  Base fee, if applicable, will be paid in monthly installments based on the percent of completion of the work as determined by the Contracting Officer.

(2)  Interim award fee payments will be made to the Contractor based on each interim evaluation.  The amount of the interim award fee payment is limited to the lesser of the interim evaluation score or 80 percent of the fee allocated to that period less any provisional payments made during the period. All interim award fee payments will be superseded by the final award fee determination.
(3)  Provisional award fee payments will be made under this contract pending each interim evaluation.  If applicable, provisional award fee payments will be made to the Contractor on a monthly basis.  The amount of award fee which will be provisionally paid in each evaluation period is limited to 50 percent of the prior interim evaluation score.  Provisional award fee payments made each evaluation period will be superseded by the interim award fee evaluation for that period.  If provisional payments made exceed the interim evaluation score, the Contractor will either credit the next payment voucher for the amount of such overpayment or refund the difference to the Government, as directed by the Contracting Officer.  If the Government determines that (i) the total amount of provisional fee payments will apparently substantially exceed the anticipated final evaluation score, or (ii) the prior interim evaluation is "poor/unsatisfactory," the Contracting Officer will direct the suspension or reduction of the future payments and/or request a prompt refund of excess payments as appropriate.  Written notification of the determination will be provided to the Contractor with a copy to the Deputy Chief Financial Officer (Finance).
(4)  All interim (and provisional, if applicable) fee payments will be superseded by the fee determination made in the final award fee evaluation.  The Government will then pay the Contractor, or the Contractor will refund to the Government the difference between the final award fee determinations and the cumulative interim (and provisional, if applicable) fee payments.  If the final award fee evaluation is "poor/unsatisfactory", any base fee paid will be refunded to the Government.
(5)  Payment of base fee, if applicable, will be made based on submission of an invoice by the Contractor.  Payment of award fee will be made by the MSFC Accounting and Operations Office based on the recommendation of the Fee Determination Official.
(d)  Award fee determinations are unilateral decisions made solely at the discretion of the Government. 

(End of clause)

B.5
PERFORMANCE INCENTIVE (NFS 1852.216-88) (JAN 1997)

(a)   A performance incentive applies to the following item(s) delivered under this contract:  (1) The performance incentive will measure the performance of those items against the salient performance requirement, called "unit(s) of measurement," e.g., months in service or amount of data transmitted, identified below.  The performance incentive becomes effective when the items are put into service (after initial capability).  It includes a standard performance level, a positive incentive, and a negative incentive, which are described in this clause. 

(b)  Standard performance level.  At the standard performance level, the Contractor has met the contract requirement for the unit of measurement.  Neither positive nor negative incentives apply when this level is achieved but not exceeded.  The standard performance level for (1) is established as follows: (2) 

(c)  Positive incentive.  The Contractor earns a separate positive incentive amount for each item listed in paragraph (a) of this clause when the standard performance level for that item is exceeded.  The amount earned for each item varies with the units of measurement achieved, up to a maximum positive performance incentive amount of $ (3) per item.  The units of measurement and the incentive amounts associated with achieving each unit are shown below: (4) 

(d) Negative incentive.  The Contractor will pay to the Government a negative incentive amount for each item that fails to achieve the standard performance level.  The amount to be paid for each item varies with the units of measurement achieved, up to the maximum negative incentive amount of $ (5).  The units of measurement and the incentive amounts associated with achieving each unit are shown below: (6) 

(e)  The final calculation of positive or negative performance incentive amounts shall be done when performance (as defined by the unit of measurement) ceases or when the maximum positive incentive is reached. 
                (1)  When the Contracting Officer determines that the performance level achieved fell below the standard performance level, the Contractor will either pay the amount due the Government or credit the next payment voucher for the amount due, as directed by the Contracting Officer. 
                (2)  When the performance level exceeds the standard level, the Contractor may request payment of the incentive amount associated with a given level of performance, provided that such payments shall not be more frequent than monthly.  When performance ceases or the maximum positive incentive is reached, the Government shall calculate the final performance incentive earned and unpaid and promptly remit it to the contractor. 

(f)  The decisions made as to the amount(s) of positive or negative incentives are subject to the Disputes clause. 

(1)  Insert applicable item number(s) and/or nomenclature. (to be proposed)
(2)  Insert a specific unit of measurement for each item listed in (1) and each salient characteristic, if more than one. (to be proposed consistent with Level I and II requirements)
(3)  Insert maximum incentive performance incentive amount (to be proposed) see 1816.402-270(e) (1) and (2)). 
(4)  Insert all units of measurement and associated dollar amounts up to the maximum performance incentive (to be proposed) 
(5)  Insert the appropriate amount in accordance with 1816.402-270(e). 
(6)  Insert all units of measurement and associated dollar amounts up to the maximum negative performance incentive (to be proposed).

(End of clause)

B.6
CONTRACT FUNDING (1852.232-81) (JUN 1990)
(a)
For purposes of payment of cost, exclusive of fee, in accordance with the Limitation of Funds clause, the total amount allotted by the Government to this contract is $____________.  This allotment is for performance in all areas and covers the following estimated period of performance:                     .

(b)
An additional amount of $___________ is obligated under this contract for payment of fees.

(c) Recapitulation of funding is as follows:

	
	Previous
	This Action
	  
Total

	Estimated Cost 
	
	
	

	Provisional Award Fee (Funded at XX%)
	
	
	

	Award Fee Earned 
	
	
	

	Provisional Performance Incentive Fee

(Funded at XX%)
	
	
	

	Performance Incentive Fee Earned
	
	
	

	Total Sum Allotted
	
	
	


(End of clause)

[END OF SECTION] 

SECTION C
DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK
C.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


Clause


Number



Title



      Date
None included by reference
II.
NASA FAR SUPPLEMENT (48 CHAPTER 18) CLAUSES

Clause

Number



Title




       Date
None included by reference
(End of clause)
C.2
DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK
(MSFC 52.211-93) (FEB 2001) 
The Description/Specifications/Statement of Work is Attachment J-1.
(End of clause)

[END OF SECTION]

SECTION D
PACKAGING AND MARKING
D.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


Clause


Number



Title



      Date
None included by reference

II.
NASA FAR SUPPLEMENT (48 CHAPTER 18) CLAUSES

Clause

Number



Title




       Date
None included by reference
(End of clause)
D.2
PACKAGING, HANDLING, AND TRANSPORTATION (1852.211-70)

(JUN 2000) 

     
(a)  The Contractor shall comply with NPG 6000.1E, "Requirements for Packaging, Handling, and Transportation for Aeronautical and Space Systems, Equipment, and Associated Components", dated April 26, 1999, as may be supplemented by the statement of work or specifications of this contract, for all items designated as Class I, II, or III.

     
(b)  The Contractor's packaging, handling, and transportation procedures may be used, in whole or in part, subject to the written approval of the Contracting Officer, provided (1) the Contractor's procedures are not in conflict with any requirements of this contract, and (2) the requirements of this contract shall take precedence in the event of any conflict with the Contractor's procedures.

     
(c)  The Contractor must place the requirements of this clause in all subcontracts for items that will become components of deliverable Class I, II, or III items.

(End of clause)

[END OF SECTION]

SECTION E
INSPECTION AND ACCEPTANCE
E.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


Clause


Number



Title



      Date
52.246-8 INSPECTION OF RESEARCH AND



(MAY 2003)

DEVELOPMENT- COST-REIMBURSEMENT

II.
NASA FAR SUPPLEMENT (48 CHAPTER 18) CLAUSES

Clause

Number



Title




       Date
None included by reference
(End of clause)
E.2
GOVERNMENT QUALITY ASSURANCE FUNCTIONS (NFS1852.246-71) (OCT 1988)
In accordance with the inspection clause of this contract, the Government intends to perform the following functions at the locations indicated:

ITEM 
 QUALITY ASSURANCE FUNCTIONS
LOCATION

ALL
Preliminary Inspection

 

Source

ALL
In-Process Inspection



Source

ALL
Final Inspection and Acceptance 

See Section E.4
 (End of clause)

E.3
MATERIAL INSPECTION AND RECEIVING REPORT (1852.246-72)

(AUG 2003)
(a)  At the time of each delivery to the Government under this contract, the Contractor shall furnish a Material Inspection and Receiving Report (DD Form 250 series) prepared in 15 copies, an original and 14 copies (b) The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.6.  The Contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope, which shall be securely attached to the exterior of the package in the most protected location. 
(c)  When more than one package is involved in a shipment, the Contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers.  The Contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package. 

(End of clause)

E.4
FINAL ACCEPTANCE  


(a)
Documentation that is deliverable to the Government as defined in Attachment J-2, Data Procurement Document (DPD), shall be delivered FOB Destination.  Acceptance of documentation shall be by the COTR, as specified in the DPD.



(b)
The OSP Crew Rescue Vehicle will be provisionally accepted at the launch site.  


(c)
The OSP Crew Transfer Vehicle will be provisionally accepted at the launch site.


(d) 
The OSP System final acceptance will occur upon the completion of four consecutive, successful crew transfer missions.
(e)
Residual hardware and residual contract deliverables will be accepted and dispositioned at completion of the contract.
(End of clause)
E.5
HUMAN SPACE FLIGHT ITEM (1852.246-73) (MAR 1997)

The Contractor shall include the following statement in all subcontracts and purchase orders placed by it in support of this contract, without exception as to amount or subcontract level:

"For use in human space flight:  materials, manufacturing, and workmanship of highest quality standards are essential to astronaut safety. 

if you are able to supply the desired item with a higher quality than that of the items specified or proposed, you are requested to bring this fact to the immediate attention of the purchaser." 

(End of clause)
[END OF SECTION]

SECTION F
DELIVERIES OR PERFORMANCE
F.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


Clause


Number



Title



      Date
52.242-15 Stop-Work Order (Aug 1989) -- Alternate I


(APR 1984)
II.
NASA FAR SUPPLEMENT (48 CHAPTER 18) CLAUSES

Clause

Number



Title




       Date
None included by reference
(End of clause)
F.2
DELIVERY SCHEDULE

(a)  Data items shall be delivered in accordance with the Data Procurement Document, Attachment J‑2.

(b)  The deliverables and associated delivery dates required in accomplishing Attachment J-1, Statement of Work, are shown in Attachment J-3 – Deliverable Items List.
(c)  Program Milestones shall be accomplished consistent with the schedule shown in Attachment J-12 – Major Program Milestones.
 (End of clause)

F.3
PERIOD OF PERFORMANCE 
(a)
The period of performance of this contract shall be ______________________________________.
(b)
In the event the Government elects to exercise its option(s) pursuant to the terms of this contract, the period of performance for each option shall be as set forth below:
	Option Period No.
	Period of Performance

	1
	

	2
	


(End of clause)

F.4
SECTION 10721 RATES (MSFC--52.247-90) (FEB 2001)
The Contractor shall use carriers that offer acceptable service at reduced rates (Section 10721 rates), if available.

(End of clause)

F.5
ADVANCE NOTICE OF SHIPMENT (1852.247-72) (OCT 1988)


Fourteen (14) work days prior to shipping items(s) the contractor shall furnish the anticipated shipment date, bill of lading number (if applicable), and carrier identity to the Project Manager and Contracting Officer.

(End of clause)
 (End of Section)


SECTION G
CONTRACT ADMINISTRATION DATA
G.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE
I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


Clause


Number



Title



      Date
None included by reference
II.
NASA FAR SUPPLEMENT (48 CHAPTER 18) CLAUSES

Clause

Number



Title




       Date
1852.227-70
New Technology 





   (May 2002)
1852.227-86 Commercial Computer Software – Licensing 

   (Dec 1987)
1852.242-73 NASA Contractor Financial Management Reporting 
   (Jul 2000)
1852.245-70 Contractor Requests for Government-Owned

   (Jul 1997)
Equipment
1852.245-80
Use of Government Production and Research Property  (Mar 1989)


on a No-Charge Basis

(End of clause)

G.2
SUBMISSION OF VOUCHERS FOR PAYMENT (1852.216-87)

(MAR 1998)
    
 (a)  The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below.  Public vouchers for payment of costs shall include a reference to the number of this contract.

    
 (b) (1)  If the contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher should be submitted to:

RS23/Accounting Operations Office

George C. Marshall Space Flight Center, NASA

Marshall Space Flight Center, AL 35812
(2)  For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment, subject to final audit.

          
(3)  Copies of vouchers should be submitted as directed by the Contracting Officer.

     
(c)  If the contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph (b), the contractor shall prepare and submit vouchers as follows:

 (1)  One original Standard Form (SF) 1034, SF 1035, or equivalent Contractor’s attachment to:


RS23/Accounting Operations Office

George C. Marshall Space Flight Center, NASA

Marshall Space Flight Center, AL 35812
 (2)  Five copies of SF 1034, SF 1035A, or equivalent Contractor’s attachment to the following offices by insertion in the memorandum block of their names and addresses:

               (i)   Copy 1 NASA Contracting Officer

               (ii)  Copy 2 Auditor

               (iii) Copy 3 Contractor

               (iv) Copy 4 Contract Administration Office; and

               (v)  Copy 5 Project Management Office.
          
       (3)  The Contracting Officer may designate other recipients as required.
     
(d)  Public vouchers for payment of fee shall be prepared similarly to the procedures in paragraphs (b) or (c) of this clause, whichever is applicable, and be forwarded to:

RS23/Accounting Operations Office

George C. Marshall Space Flight Center, NASA

Marshall Space Flight Center, AL 35812
This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract.

     
(e)  In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made. 

(End of clause)

G.3
DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE (1852.227-72) (JUL 1997)

(a)
For purposes of administration of the clause of this contact entitled "New Technology" or "Patent Rights--Retention by the Contractor (Short Form)," whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:

	
	Title
	Office Code
	Address

	New Technology Representative
	Chief,

Technology Utilization


	CD30
	MSFC, AL  35812

	Patent Representative 
	Chief,

Intellectual Property Counsel
	LS01
	MSFC, AL  35812


(b)
Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquiries or requests regarding disposition of rights, election of rights or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights--Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above-named representatives are set forth in 1827.305-370 of the NASA FAR Supplement.

(End of clause)

G.4
KEY PERSONNEL AND FACILITIES (1852.235-71) (MAR 1989)

(a)
The personnel and/or facilities listed below are considered essential to the work being performed under this contract.  Before removing, replacing or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.


(b)
The Contractor shall make no diversion without the Contracting Officer's written consent; provided that the Contracting Officer may ratify in writing the proposed change, and such ratification shall constitute the Contracting Officer's consent required by this clause.


(c)
The list of personnel and/or facilities shown below may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

`


	KEY PERSONNEL:
	POSITION/TITLE

	
	


(End of clause)

G.5
TECHNICAL DIRECTION (1852.242-70) (SEP 1993)
(a)
Performance of the work under this contract is subject to the written technical direction of the Contracting Officer's Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270.  "Technical direction" means a directive to the Contractor that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor.  Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in ATTACHMENT J-1 of this contract.

(b)
The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that --

(1)
Constitutes an assignment of additional work outside the statement of work;

(2)
Constitutes a change as defined in the changes clause;

(3)
Constitutes a basis for any increase or decrease in the total estimated contract cost, the contract fees (if any), or the time required for contract performance;

(4)
Changes any of the expressed terms, conditions, or specifications of the contract; or

(5)
Interferes with the Contractor's rights to perform the terms and conditions of the contract.

(c)
All technical direction shall be issued in writing by the COTR.

(d)
The Contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR's authority.  If, in the Contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) above, the Contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause.  Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is --

(1)
Rescinded in its entirety; or

(2)
Within the requirements of the contract and does not constitute a change under the Changes clause of the contract, and that the Contractor should proceed promptly with its performance.

(e)
A failure of the Contractor and Contracting Officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the Changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract.

(f)
Any action(s) taken by the Contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor's risk.

(End of clause)

G.6
FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF
CONTRACTORS (1852 245-73) (AUG 2001) (DEVIATION)
  
(a)  The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the Custody of Contractors, in accordance with the provisions of 1845.505-14, the instructions on the form, subpart 1845.71, and any supplemental instructions for the current reporting period issued by NASA. 

  
(b)
(1)  Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall include data on property in the possession of subcontractors in the annual NF 1018. 

    

(2)  The Contractor shall mail the original signed NF 1018 directly to the cognizant NASA Center Deputy Chief Financial Officer, Finance, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission.

    

(3)  One copy shall be submitted (through the Department of Defense (DOD) Property Administrator if contract administration has been delegated to DOD) to the following address:  [Insert name and address of appropriate NASA Center office.], unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission. 

  
(c)
(1)  The annual reporting period shall be from October 1 of each year through September 30 of the following year.  The report shall be submitted in time to be received by October 15.  The information contained in these reports is entered into the NASA accounting system to reflect current asset values for agency financial statement purposes.  Therefore, it is essential that required reports be received no later than October 15.  Some activity may be estimated for the month of September, if necessary, to ensure the NF 1018 is received when due.  However, Contractors procedures must document the process for developing these estimates based on planned activity such as planned purchases or NASA Form 533 (NF 533 Contractor Financial Management Report) cost estimates.  It should be supported and documented by historical experience or other corroborating evidence, and be retained in accordance with FAR Subpart 4.7, Contractor Records Retention.  Contractors shall validate the reasonableness of the estimates and associated methodology by comparing them to the actual activity once that data is available, and adjust them accordingly.  In addition, differences between the estimated cost and actual cost must be adjusted during the next reporting period.  Contractors shall have formal policies and procedures, which address the validation of NF 1018 data, including data from subcontractors, and the identification and timely reporting of errors.  The objective of this validation is to ensure that information reported is accurate and in compliance with the NASA FAR Supplement.  If errors are discovered on NF 1018 after submission, the contractor shall immediately contact the cognizant NASA Center Industrial Property Officer (IPO) to discuss corrective action.  
(2)  The Contracting Officer may, in NASA’s interest, withhold payment until a reserve not exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set aside, if the Contractor fails to submit annual NF 1018 reports in accordance with 1845.505-14 and any supplemental instructions for the current reporting period issued by NASA.  Such reserve shall be withheld until the Contracting Officer has determined that NASA has received the required reports.  The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right. 

 
(d)  A final report shall be submitted within 30 days after disposition of all property subject to reporting when the contract performance period is complete in accordance with (b) (1) through (3) of this clause. 

(End of clause)

G.7
INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY 



(1852.245-71) (JUNE 1998) 

  

(a)  The Government property described in the clause at 1852.245-77 (See G.9), List of Installation-Accountable Property and Services, shall be made available to the Contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property.  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor assumes the following user responsibilities:

The Contractor shall retain responsibility for notifying cognizant property custodians of all changes in status associated with installation-provided property.  All equipment users shall (1) report any missing or untagged (meeting the criteria for control) property to the cognizant property custodian; (2) notify the cognizant property custodian, supervisor, and the Installation Security Officer immediately if theft, damage, or loss of Government property is suspected; (3) ensure that installation-provided property is used only in pursuit of approved NASA programs and projects, or as otherwise authorized; (4) identify property not being actively used in pursuit of approved programs and projects; and (5) ensure that property is turned in to the Property Disposal Officer through the cognizant property custodian when no longer needed.  Under no circumstances will the Contractor dispose of installation property.  Under this clause, the Contractor retains accountability for all material and the Contractor assumes full responsibilities.


On-site contractor employees shall also take the on-line Property Responsibility Training.

The contractor shall establish and adhere to a system of written procedures for compliance with these user responsibilities.  Such procedures must include holding employees liable, when appropriate, for loss, damage, or destruction of Government property. 

  

(b) (1)  The official accountable recordkeeping, physical inventory, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this contract provides for the contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:

          (i)  The contractor’s purchase order shall require the vendor to deliver the property to the installation central receiving area;

          (ii)  The contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area;
          (iii)  The contractor shall establish a record of the property as required by FAR 45.5 and 1845.5 and furnish to the Industrial Property Officer a DD Form 1149 Requisition and Invoice/Shipping Document (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the contractor.  The contractor is accountable for all contractor-acquired property until the property is transferred to the Government’s accountability; and
          (iv)  Contractor use of Government property at an off-site location and off-site subcontractor use requires advance approval of the contracting officer and notification of the SEMO.  The contractor shall assume accountability and financial reporting responsibility for such property.  The contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR Part 45.5 until its return to the installation. 

      (2)  After transfer of accountability to the Government, the contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the contracting officer.    

(End of clause)

G.8
LIST OF GOVERNMENT-FURNISHED PROPERTY (1852.245-76) 


(OCT 1988)


For performance of work under this contract, the Government will make available Government property identified below or in Attachment J-7 of this contract on a no-charge-for-use basis.  The Contractor shall use this property in the performance of this contract at _____________ and at other location(s) as may be approved by the Contracting Officer.  Under FAR 52.245 Government Property clause of this contract, the Contractor is accountable for the identified property.  The Government and the Contractor agree that during the course of this contract this list may be modified to add/delete additional Government Furnished Property.  All modifications require the concurrence of the Contracting Officer or duly authorized representative.

	ITEM
	QUANTITY
	ACQUISITION COST
	DATE TO BE FURNISHED TO THE CONTRACTOR

	
	
	
	


See Attachment J-7.
(End of clause)

G.9
LIST OF INSTALLATION-ACCOUNTABLE PROPERTY AND SERVICES (1852.245-77) (JUL 1997)
    

In accordance with the clause at 1852.245-71, Installation-Accountable Government Property, the Contractor is authorized use of the types of property and services listed below, to the extent they are available, in the performance of this contract within the physical borders of the installation which may include buildings and space owned or directly leased by NASA in close proximity to the installation, if so designated by the Contracting Officer.

     
(a)  Office space, work area space and utilities.  Government telephones are available for official purposes only; pay telephones are available for contractor employees for unofficial calls.

     
(b)  General- and special-purpose equipment, including office furniture.





(1)  Equipment to be made available is listed in Attachment J-8.  The Government retains accountability for this property under the clause at 1852.245-71, Installation-Accountable Government Property, regardless of its authorized location.





(2)  If the Contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records as required by the clause at 1852.245-71, Installation-Accountable Government Property.  



(3)  The Contractor shall not bring to the installation for use under this contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government contract, without the Contracting Officer's prior written approval.

     (c)  General office supplies.

     (d)  Publications and blank forms stocked by the installation.

     (e)  Safety and fire protection for Contractor personnel and facilities.

     (f)  Installation service facilities:  See Attachment J-8.
     (g)  Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty.

     (h)  Cafeteria privileges for Contractor employees during normal operating hours.

     (i)  Building maintenance for facilities occupied by Contractor personnel.

     (j)  Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services shall be provided on-site, as approved by the Contracting Officer.

     (k)  Fitness/Wellness Center exercise/recreation facilities.





(l)  The user responsibilities of the Contractor are defined in paragraph (a) of the clause at 1852.245-71, Installation-Accountable Government Property.
(End of clause)

G.10
FREQUENCY AUTHORIZATION (1852.223-71) (DEC 1988)

(a)  Authorization of radio frequencies required in support of this contract shall be obtained by the Contractor or subcontractor in need thereof.

(b)  For any experimental, developmental, or operational equipment for which the appropriate frequency allocation has not been made, the Contractor or subcontractor shall provide the technical operating characteristics of the proposed electromagnetic radiating device to the Contracting Officer during the initial planning, experimental, or developmental phase of contractual performance.  Procedures furnished by the Contracting Officer shall be followed in obtaining radio frequency authorization.

(c)  This clause, including this paragraph (c), shall be included in all subcontracts that call for developing, producing, testing, or operating a device for which a radio frequency authorization is required.
(End of clause)
[END OF SECTION]
SECTION H
SPECIAL CONTRACT REQUIREMENTS
H.1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)


Clause


Number



Title



      Date
None included by reference
II.
NASA FAR SUPPLEMENT (48 CHAPTER 18) CLAUSES

Clause

Number



Title




       Date
1852.228-72 Cross-Waiver of Liability for Space Shuttle Services     (Sep 1993)
1852.228-76 Cross-Waiver of Liability for Space Station Activities     (Dec 1994)
1852.228-78 Cross-Waiver of Liability for NASA Expendable

 (Sep 1993)

Launch Vehicle Launches 
1852.246-70
Mission Critical Space System Personnel Reliability
 (MAR 1997)
Program  

1852.235-73
Final Scientific and Technical Reports


 (Feb 2003)


Alternate II






 (Feb 2003)

1852.242-72
Observance of Legal Holidays



 (Aug 1992)



Alternate I






 (Sep 1989)



Alternate II






 (Oct 2000)

1852.244-70 Geographic Participation in the Aerospace Program
 (Apr 1985)
1852.247-71
Protection of the Florida Manatee



 (Mar 1989)

(End of clause)

H.2
BUILDINGS CONTAINING ASBESTOS MATERIAL

(a)  Asbestos-Containing Building Materials (ACBM) is known to be present in facilities assigned under the Scope of this contract.  During the performance of this contract, Contractor personnel may come in contact with materials containing asbestos.  The Government will provide information regarding the location and quantity of known ACBM in NASA facilities to the facility tenant organizations.
(b)  Special requirements, coordination and precautions will apply to any work taking place under contracts that involves disturbance of ACBM.  Contractors whose contracts require work involving ACBM are required to provide a written program for such work as part of its health and safety plan which is consistent with the requirements of 29 CFR 1926.1101 and address the NESHAPS requirements under 40 CFR 61 Subpart M.  The contractor shall coordinate with each center organization responsible for asbestos notification.

(End of clause)

H.3
ENGINEERING CHANGE PROPOSALS (1852.243-70) (OCT 2001) (ALT II ---SEP 1990)
(a)  Definitions.



“ECP” means an Engineering Change Proposal (ECP) which is a proposed engineering change and the documentation by which the change is described, justified and submitted to the procuring activity for approval or disapproval.

(b)  Either party to the contract may originate ECPs.  Implementation of an approved ECP may occur by either a supplemental agreement or, if appropriate, as a written change order to the contract.

(c) Any ECP submitted to the Contracting Officer shall include a "not-to-exceed" estimated cost increase or decrease adjustment amount, if any, and the required time of delivery or period of performance adjustment, if any, acceptable to the originator of the ECP.  If the change is originated within the Government, the Contracting Officer shall obtain a written agreement with the contractor regarding the "not-to-exceed" estimated cost and delivery or period of performance adjustments, if any, prior to issuing an order for implementation of the change.  An ECP accepted in accordance with the Changes clause of this contract shall not be considered an authorization to the Contractor to exceed the estimated cost in the contract Schedule, unless the estimated cost is increased by the change order or other contract modification.

(d)  After submission of a contractor initiated ECP, the contracting officer may require the contractor to submit the following information: 

(1)  Cost or pricing data in accordance with FAR 15.403-5 if the proposed change meets the criteria for its submission under FAR 15.403-4; or 

(2)  Information other than cost or pricing data adequate for contracting officer determination of price reasonableness or cost realism.  The contracting officer reserves the right to request additional information if that provided by the contractor is considered inadequate for that purpose.  If the contractor claims applicability of one of the exceptions to submission of cost or pricing data, it shall cite the exception and provide rationale for its applicability. 

(e)  If the ECP is initiated by NASA, the contracting officer shall specify the cost information requirements, if any.
 
(f) If the estimated cost adjustment proposed for any Contractor-originated ECP is $1,000,000 or less, the ECP shall be executed with no adjustment to the contract estimated cost. (see H.7)
(End of clause)

H.4
DATA DELIVERABLE MARKING REQUIREMENTS FOR EXPORT

CONTROL

(a)  The contractor shall perform an export control assessment for all data deliverable items shown in Attachment J-2, Data Procurement Document.

 (b)  If a product is determined to contain information controlled by the International Traffic in Arms Regulations, the following statement shall be included on the product:

“EXPORT CONTROLLED.  This document contains information  on pages [identify pages subject to ITAR] that is controlled by U.S. export law and may not be exported without an appropriate export license.  This data is restricted by the International Traffic in Arms Regulation (ITAR). Violations of these export laws are subject to severe criminal and civil penalties.  Include this notice with any reproduced part of this document.”


(c)  If a product is determined to contain information controlled by the Export Administration Regulations, the following statement shall be included on the product:

“EXPORT CONTROLLED.  This document contains information on pages [identify pages subject to EAR] that is controlled by U.S. export law and may not be exported without an appropriate export license.  This information is restricted by the Export Administration Regulations (EAR).  Violations of these export laws are subject to severe criminal and civil penalties.  Include this notice with any reproduced part of this document.”


(d)  If a product does not contain any data control markings, it shall be implied that the product has no export control data restrictions. 

(End of clause)

H.5
RELEASEABILITY OF CONTRACT

The Contractor agrees that this contract may be publicly disclosed.

(End of clause)

H.6
SPECIAL PROCEDURES FOR UNUSUALLY HAZARDOUS OR
NUCLEAR RISKS
NASA will consider a request for indemnification related to unusually hazardous or nuclear risks under this contract.  Such request shall comply with applicable statutes and regulations.  NASA’s denial of any contractor indemnification request will not relieve the contractor from performance under this contract.
(End of clause)
H.7
SPECIAL PROVISION FOR CONTRACT CHANGES 
The parties agree that, notwithstanding the provisions of the “Changes” clause of this contract, no change made under this contract shall give rise to an equitable adjustment in the estimated cost, incentive fee or award fee when said “Change” causes an increase or decrease for the period specified below:

Base Period - 
 $1,000,000 or less in the estimated cost of this contract.

Each change shall be controlling in making this determination and such change shall not be added to any other change(s).  The parties recognize that several changes may be grouped together in a bilateral contract modification for definitization: however, the dollar value of each individual change will be controlling in determining whether or not an equitable adjustment is in order.  The foregoing shall not limit the rights of either party to an equitable adjustment to the extent specifically provided for in any provision of this contract other than the “Changes” clause.
If the estimated cost adjustment proposed for any Contractor-originated ECP is [insert a percent or dollar amount of the contract price or estimated cost] or less, the ECP shall be executed with no adjustment to the contract estimated cost.

 (End of clause)

H.8
RIGHTS IN DATA

All data required to be delivered under this contract shall be delivered with unlimited rights.  Furthermore, the Contractor agrees that form, fit, and function data (see FAR 52.227-14(g)) will not be needed to meet the requirements of the Data Procurement Document, Attachment J-2.  

(End of clause)
H.9
INTERDEPENDENCY CLAUSE
If the Contractor is also the provider of launch services for the OSP under another NASA contract, any cost or schedule impact to this contract resulting from such other contract shall not entitle the Contractor to an equitable adjustment under FAR 52.243-2 of this contract and shall not be considered a change under clause H.7 of this contract.

(End of clause)

H.10
ASSOCIATE CONTRACTOR AGREEMENT (ACA)
The Government requires the full and expeditious cooperation among all contractors participating on the Orbital Space Plane efforts.  If necessary, the Contractor will form an Associate Contractor Agreement with other contractors such as the International Space Station (ISS) and Launch Service Providers (LSP) for the exchange of technology, data and services.

(End of clause)

H.11
CONTRACTOR PERSONNEL SECURITY CONTROLS
A.
MARSHALL SPACE FLIGHT CENTER CONTRACTOR EMPLOYEE BADGING AND EMPLOYMENT TERMINATION CLEARANCE (MSFC--52.204-90) (NOV 1999)
(1)
It is anticipated that performance of the requirements of this contract will require employee access to and picture badging by the Marshall Space Flight Center.  Contractor requests for badging of employees shall be by MSFC Form 1739, “Contractor Badge/Decal Application.”  Requests for badging shall be submitted to the attention of the appointed Contracting Officer's Technical Representative for completion and approval prior to processing by the MSFC Protective Services Department.

(2)
The Contractor shall establish procedures to ensure that each badged employee is properly cleared in accordance with MSFC Form 383-1, "Contractor Employee Clearance Document," prior to finalization of employment termination.

(3)
Requests for copies of MSFC Forms 383-1 and 1739 shall be directed to the MSFC Protective Services Department, Marshall Space Flight Center, Alabama 35812.

B. KENNEDY SPACE CENTER (KSC) SECURITY CONTROLS AT KSC (KSC 52.204-90) (NOV 2000) 

1.
Identification of Employees




a.  The contractor shall require each employee engaged on the work site to display NASA-furnished identification badges and special access badges at all times.  The contractor shall obtain and submit badging request forms for each person employed or to be employed by the contractor under this contract.  The contractor shall designate its own security and badging officials to act as points-of-contact for the KSC Security Office.  Prior to proceeding with onsite performance, the contractor shall submit the following information to the Protective Services Branch, Code TA-E2, KSC:

i.  Contract number and location of work site(s)

ii.  Contract commencement and completion dates

iii.  Status as prime or subcontractor

iv.  Names of designated security and badging 
      officials

b.  Identification and badging of employees shall be accomplished as soon as practicable after award of the contract.  During performance of the contract, the contractor shall, upon termination of an employee, immediately deliver badges and/or passes issued to the employee to the NASA Security Office.  It is agreed and understood that all NASA identification badges/passes remain the property of NASA, and the Government reserves the right to invalidate such badges/passes at any time.

2.
Access to Controlled Areas within KSC




a.  Certain areas within KSC have been designated as Controlled Areas.  These are normally surrounded by fencing and have an entrance gate monitored by a guard or monitoring device.  Access into such areas is classified into "escorted" or "unescorted" access.  For each employee for which the contractor desires to have unescorted access, the prescribed forms must be submitted to the NASA Security Office.  Due to the time required to process requests for unescorted access, the contractor is advised to complete and submit the required forms as soon as practicable after contract award.  Within 14 working days after the receipt of the forms, the NASA Security Office will determine whether the person is eligible for unescorted access.   




b.  The prime contractor is responsible for providing escort services for any of his employees and/or any subcontractor employees who are not eligible for unescorted access.


c.  All requests for unescorted access by subcontractors will be submitted through the prime contractor for forwarding to the NASA Security Office.
(End of clause)

H.12
MOTOR VEHICLE MANAGEMENT (KSC 52.208-90) (APR 2001)

The contractor shall acquire and manage motor vehicles necessary to support the performance of the contract.  Such needed vehicles are to be acquired and managed in the manner most efficient and economic to the Government.  Vehicles may be obtained from the GSA Interagency Motor Pool, commercial sources, or other sources.  Costs related to motor vehicles shall be borne by the contractor and reimbursed by the Government to the extent allowable in accordance with the terms of the contract relating to the reimbursement of costs.

The contractor will use KSC Form 7-490 (KSC Vehicle Use Record) to record vehicle utilization for all GSA and commercial rental vehicles.  These records will be maintained and made available at the request of the Contracting Officer for a period of 18 months.  Two copies of the monthly billings, both GSA and commercial, for motor vehicle services will be forwarded to the Contracting Officer each month with a copy to the KSC Transportation Office, Code TA.  The contractor shall assure that all vehicle operators are appropriately licensed in the state.  The contractor will furnish GSA a copy of their third party automobile insurance policy if acquiring GSA motor vehicles.

The contractor shall prepare and submit a Vehicle Utilization Plan semiannually.  One copy of the form shall be forwarded to the Contracting Officer, with a copy to KSC Transportation Office, Code TA.  This plan shall, as a minimum, demonstrate the economic and efficient management of vehicles and fuel.  It shall forecast the vehicle requirements for 2 years allowing at least 6 months advance notice for additional requirements.  It shall demonstrate the techniques utilized by the contractor to assure that vehicles are used for official purposes only.

(End of clause)

H.13
RADIATION PROTECTION (KSC 52.223-90) (APR 2003)
A.  The Contractor agrees to comply with the requirements of:

(1)  KHB 1860.1, KSC Ionizing Radiation Protection Program, KHB 1860.2, KSC No ionizing Radiation Protection Program, and applicable Federal and State regulations for activities performed at the Kennedy Space Center, NASA facilities at Cape Canaveral Air Station and Vandenburg Air Force Station; and

(2)  45th Space Wing Instruction 40-201, Radiation Protection Program, in addition to those in (1) above for activities performed at the Cape Canaveral Air Station or Eastern Test Range.

B.  The Contractor further agrees to submit data and information regarding compliance with (1) and (2) above in addition to the names of laboratories to perform activities, for the Contracting Officer's approval, within thirty days after award of contract.
(End of clause)
H.14
OCCUPATIONAL HEALTH (KSC 52.223-93) (NOV 2000)
1.
Occupational Health Services

The medical services set forth in KMI 1810.1I entitled KSC Occupational Medicine Program, will be provided to the contractor by the Government to the extent that there will not be any restriction of the employees' rights under applicable Workmen's Compensation statutory provisions.

Information from records generated as a result of rendition of these medical services may be obtained from the Chief, Aerospace Medicine and Occupational Health Branch, Code TA-C2, upon written request.

2.
Health Examinations and Physical Requirements Standards


The contractor shall provide the following data to the Chief, Aerospace Medicine and Occupational Health Branch, Code TA-C2:


a.  A breakdown of the various health examinations required in support of this contract; providing type, frequency, and a roster of personnel affected.


b.  The applicable physical requirements standards for personnel certification, if the contractor has physical requirements standards which are stricter than the applicable KSC (Federal) standards; otherwise the KSC (Federal) physical requirements standards are applicable to this contract.
(End of clause)
H.15
HAZARD COMMUNICATION (KSC 52.223-94) (JUL 2002)
A.  In order to comply with Federal, OSHA and State Regulations, the Contractor shall participate in the KSC Chemical Hazard Communication Program as implemented by KNPD 1800.2, KSC Hazard Communication Program.

B.  The Contractor shall coordinate submission of hazardous material safety data, to the NASA/KSC Materials Safety Data Sheet Archive, with the Joint Base Operations Support Contract MSDS Program Administrator.

(End of clause)
H.16 
EMERGENCY MEDICAL TREATMENT (KSC 52.223-105) (JUL 2000)
The contractor shall immediately call (see below for applicable telephone numbers) for assistance with personnel injury or illness for any incident requiring emergency medical treatment for contractor or subcontractor personnel, or invitees on KSC, or if any person on the job site is rendered unconscious.  The contractor shall require the victim to sign an appropriate “refusal of treatment” form, if medical evaluation/treatment is offered and refused.

From KSC or CCAFS property:  911

From a KSC issued cellular telephone:  867-7911

From other than a KSC issued cellular telephone:  321-867-7911

Commercial telephone users on KSC or CCAFS property:  911

(End of clause)
H.17
EXCAVATION PERMITS (KSC 52.236-102) (OCT 2000) 

The Contractor shall request and obtain excavation permit(s) prior to performing any excavation.  KSC Form 26-312NS, Utility Locate/Excavation Permit Request, shall be prepared by the Contractor and submitted to the Government for approval at least 15 working days prior to the planned excavation date.  The Contractor shall comply with the requirements of The Joint-Base Operations Support Contract (J-BOSC) "Excavation/Dig Permit Procedure" WCC-P-0002 (latest revision), in the preparation, submission and use of the permit(s).

(End of clause)
H.18
CONDUCT OF FACILITY PROJECTS (KSC 52.236-130)
(APR 2000)
A.
Approval 

The contractor shall not award or otherwise proceed with implementation of any facility project without a NASA approved Facility Project – Brief Project Document (NASA Form 1509).  The contractor shall prepare or otherwise support the preparation of NASA Form 1509’s in accordance with the current edition of NPG 8820.2, Facility Project Implementation Handbook, and the current version of the KSC procedure for Facility Project Approval and Implementation.  For purposes of this requirement a Facility Project is defined as any new construction, repair, and /or modification affecting Government real property located on KSC regardless of the source of funding, or located elsewhere and funded by KSC, and costing more than $50,000.  Planning and design activities leading to the implementation of the actual construction, repair or modification work normally can be accomplished prior to 1509 approval.  When in doubt, guidance as to whether or not a particular activity is a Facility Project is “implementation” versus “planning and design,” and / or the applicability of this requirement in relation to specific projects should be obtained from the KSC Spaceport Services Management Integration Office.

B.
File Documentation

Construction subcontract file documentation shall include a copy of the approved NASA Form 1509 authorizing the project.  For construction subcontracts requiring Contracting Officer consent, the consent file shall include a copy of the approved NASA Form 1509 authorizing the project.

(End of clause)
H.19
CENTERWIDE MANPOWER REPORTS

The Contractor shall submit, on a quarterly basis, a manpower report delineating information about its workforce.  The report shall include for each NASA installation:  the contract number, the contractor's total on-site workforce, total on-site union represented employees by bargaining unit, total on-site non-union represented employees, and total off-site workforce performing on the contract.  The Contractor shall provide this information no later than 10 days after the close of each reporting period which end March 31st, June 30th, September 30th, and December 31st.  Distribution will be provided by Contracting Officer’s letter.
(End of clause)

H.20
WORKFORCE REDUCTION NOTIFICATION
The Contractor shall notify the Contracting Officer in writing at least 15 calendar days in advance of notification to employees working at a NASA Center of any planned workforce reduction of permanent, full-time, and part-time employees that exceeds 10% of the total contract workforce or 25 employees, whichever is less.

The notification shall include the reason for the reduction in workforce, the number of employees impacted, their labor classifications, their physical location, and their location within contract organizational structure.  The notification shall also identify the expected date of the first separation and the anticipated schedule for making separations, as well as the name and telephone number of a company official to contact for further information.  

In addition, if Workforce Adjustment and Retraining Notification (WARN) Act notification is required, the contractor shall provide to the Contracting Officer the information required by the WARN Act, section 639.7(c) and a listing of all organizations to be notified including those required by section 639.6(a), (c), and (d), at least five (5) days prior to issuance of the notification.

(End of clause)

H.21
GOVERNMENT PROVIDED PROPELLANTS, FLUIDS AND GASES

The Government (KSC) will provide propellants, fluids, and gases based upon the content submitted in Data Deliverable (DR) 1032LS-017, KSC OSP Propellants, Fluids and Gases Forecast.  The Government will notify the Contractor of the availability of the propellants, fluids and gases and the means of providing the commodities.

(End of clause)

H.22
SUBCONTRACTOR SMALL BUSINESS REPORTING
Contractor shall require first-tier large business subcontractors to report lower-tier Small Business Concern subcontracting dollars on a semi-annual basis.  Contractor shall submit the semi-annual information to the MSFC Small Business Office as a supplemental report to SF294.

(End of clause)
H. 23
SMALL BUSINESS SUBCONTRACTING PLAN

The contractor shall submit an updated subcontracting plan after four (4) years of performance covering the remaining years of the contract.   The Subcontracting plan must be approved by the MSFC Small Business Specialist and Small Business Administration Procurement Center Representative prior to incorporation into contract.  (End of clause)
H.24
RELEASE OF CONFIDENTIAL INFORMATION (1852.237-73) (APPROVAL DATE – TBD)

  
(a)  As used in this clause, “confidential information” refers to information, not currently in the public domain, that the Contractor has developed at private expense, may embody trade secrets or commercial or financial information, and that may be confidential or privileged.  Confidential information does not include limited rights data or restricted computer software as defined by FAR 52.227-14.   

  
(b)  In accomplishing management activities and administrative functions, NASA relies heavily on the services of various contractors.  To perform these services, contractors, as well as their subcontractors and their individual employees, may need access to confidential information submitted by the Contractor under this contract.  NASA recognizes that releasing confidential information to other contractors and their employees could jeopardize the Contractor’s competitive position.  To provide the Contractor reasonable assurance that submitting confidential information will not be jeopardize its competitive position, NASA has established a system of specific conditions and safeguards delineated at 1809.505-4(b) and 1837.203-7.



(1)  To assure that NASA and its service contractors apply these conditions and safeguards appropriately, the Contractor should mark or otherwise identify any confidential information submitted in support of this proposal or in performing this contract.  The Contracting Officer will evaluate the Contractor’s claim to have submitted “confidential information,” as defined above, in deciding whether NASA and its service contractors must protect and safeguard the information in accordance with the clause at 1852.237-72, Access to Confidential Information.  Unless the Contracting Officer decides to challenge the Contractor’s “confidential information” marking, NASA and its service contractors and their employees shall apply all of the conditions and safeguards listed in the clause at 1852.237-72, as well as the guidance in 1837.203-70. 

  

(2)  For information already in NASA’s possession, the Contracting Officer shall attempt to identify the owner and afford that entity a reasonable opportunity to assert confidentiality in accordance with the principles and criteria delineated in the FAR.  For purposes of asserting confidentiality, the parties may agree to use the procedures delineated in the clause at FAR 52.227-14 as a guide.   

  

(3)  Any entity that receives access to confidential information needed to assist NASA in accomplishing management activities and administrative functions must be operating under a contract that contains the clause at 1852.237-72, Access to Confidential Information.  This clause obligates the receiving entity to do the following:

(A)  Comply with all procedures and obligations specified in the contract, including the Contractor’s Organizational Conflict of Interest Avoidance Plan, which the Contracting Officer has approved and incorporated into this contract.

(B)  Utilize any confidential information coming into its possession only for the purposes of performing the services specified in this contract.

(C)  Safeguard confidential information coming into its possession from unauthorized use and disclosure. 

(D)  Allow access to confidential information only to those employees that need it to perform services under this contract.  

(E)  Preclude access and disclosure of confidential information to persons and entities outside of the Contractor’s organization.

(F)  Train employees who may require access to confidential information about their obligations to utilize it only to perform the services specified in this contract and to safeguard it from unauthorized use and disclosure.  

(G)  Obtain an express, binding written agreement from each employee who receives access to confidential information to protect it from unauthorized use or disclosure and to utilize it only for the purposes of performing this contract.

(H)  Establish a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

  

(4)  When the receiving entity will operate an information technology system for NASA that contains confidential information, the entity’s contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources.  The Security Requirements clause requires the receiving entity to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use.  This plan must require the receiving entity to submit the standard National Agency Check (NAC) forms appropriate to the level of risk for all personnel requiring privileged access or limited privileged access to these information technology systems.  Section 4.5 of NASA Policy Guidance (NPG) 2810.1 and Chapter 3 of NPG 1620.1 classify the levels of risks in relation to the severity of adverse impacts that unauthorized disclosures could cause to NASA programs.  The receiving entity may obtain the forms from the NASA Center Chief of Security and must submit them within fourteen (14) days after contract award or assignment of an individual to a position requiring screening.  The Contracting Officer may allow the receiving entity to conduct its own screening, provided this entity employs substantially equivalent screening procedures.

 
 (d)  This clause does not affect NASA's responsibilities under the Freedom of Information Act.

  
(e)  The Contractor shall insert this clause, including this paragraph (e) suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of confidential information. 
(End of clause)

H.25
COMPLIANCE WITH NASA POLICY AND GUIDELINES OF 2002
The Contractor shall comply with “NASA Policy and Guidelines for the use of Foreign Technology in the Reusable Launch Vehicle Program”, signed June 26, 2002.
(End of clause)
H.26
INCORPORATION OF APPROACHES AND FEATURES

The contractor shall provide the beneficial approaches and specific features described in Attachment J-13 to meet contract requirements.  The estimated cost and fee for providing these approaches and features, as described in Attachment J-13, is included in the contract value.

(End of clause)

NOTE:  Clause H.26 is to contractually incorporate beneficial approaches and specific features of the proposal where they are considered strengths by the Government.  Attachment J-13 will be completed as a result of discussions.
H.27
EXPORT LICENSES (1852.225-70) (FEB 2000)



(a)  The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance. 



(b)  The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at [insert name of NASA installation], where the foreign person will have access to export-controlled technical data or software. 



(c)  The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.



(d)  The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.  (End of clause)

H.28
CENTRAL CONTRACTOR REGISTRATION (1852.204-74) (MAY 2002)

(a) Definitions. As used in this clause--
 

(1) "Central Contractor Registration (CCR) database" means the primary DoD repository for contractor information required for the conduct of business with NASA.
 

(2) "Data Universal Number System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet Information Services to identify unique business entities.
 

(3) "Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix may be assigned at the discretion of the parent business concern for such purposes as identifying sub-units or affiliates of the parent business concern.
 

(4) "Commercial and Government Entity Code (CAGE Code)" means –
 


(i) A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or Government entity; or



(ii) A code assigned by a member of the North Atlantic Treaty Organization (NATO) that is recorded and maintained by DLIS in the CAGE master file.
 

(5) "Registered in the CCR database" means that all mandatory information, including the DUNS number or the DUNS+4 number, if applicable, and the corresponding CAGE code, is in the CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully completed.
 
(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be registered in the CCR database prior to award, during performance, and through final payment of any contract resulting from this solicitation, except for awards to foreign vendors performing work outside of the United States.
 

(2) The Contracting Officer will verify that the offeror is registered in the CCR database.
 

(3) Lack of registration in the CCR database will make an offeror ineligible for award after March 31, 2001.
 

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a complete and accurate application via the Internet. However, registration of an applicant submitting an application through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should consider applying for registration immediately upon receipt of this solicitation.
 
(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to confirm on an annual basis that its information in the CCR database is accurate and complete.
 
(d) Offerors and contractors may obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr.gov or by calling 888-CCR-2423 (888-227-2423).

(End of clause)
H.29
SUBCONTRACTING OR TEAMING WITH PROHIBITED ENTITIES FOR

GOODS OR SERVICES

(a)  Pursuant to the Iran Nonproliferation Act of 2000, Pub. L. 106-178, the Contractor shall not subcontract or team with any prohibited entity under the Act.

(b)  In accordance with FAR 52.244-2 Subcontracts, consent to subcontract is required for any subcontract at any tier with any prohibited entity.  The contractor shall support such a request with facts (and if requested, supporting documentation) sufficient to establish to the Contracting Officer’s satisfaction whether or not the entity with which the contractor seeks consent to subcontract is an entity described in paragraph (a) of this clause.

(c)  Paragraph (b) of this clause does not apply to the following subcontracts, which were evaluated during negotiations.

________________________________________

________________________________________

________________________________________

(d)  The Contracting Officer may direct the contractor to provide the information required under paragraph (b) for any other prospective or existing subcontract at any tier.  The Contracting Officer may direct the Contractor to terminate for the convenience of the Government any subcontract at any tier with an entity described in paragraph (a), subject to an equitable adjustment.

(e)  The Contractor shall include the substance of this clause in all its subcontracts, and shall require such inclusion in all other subcontracts of any tier.

(End of clause)
H.30
KEY PERSONNEL AND FACILITIES (1852.235-71) (MAR 1989)

(a)
The personnel and/or facilities listed below are considered essential to the work being performed under this contract.  Before removing, replacing or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract.


(b)
The Contractor shall make no diversion without the Contracting Officer's written consent; provided that the Contracting Officer may ratify in writing the proposed change, and such ratification shall constitute the Contracting Officer's consent required by this clause.


(c)
The list of personnel and/or facilities shown below may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities.

`


	KEY PERSONNEL:
	POSITION/TITLE

	
	


(End of clause)
H.31
MINIMUM INSURANCE COVERAGE (1852.228-75) (OCT 1988)
The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:
(a)  Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes. If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical. The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.
(b)  Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence. 
     
(c)  Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract. Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage. The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims. 
     
(d)  Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows: 

"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."

     
(e)  When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage. Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater. 

(End of clause)
H.32
SAFETY AND HEALTH (1852.223-70) (APR 2002)
(a)  Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property. 

   
(b) The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract. 
  
(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 
  
(d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule. 
  
(e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions. 
 
(f) (1) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken.  When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.
       
(2)  If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 
 
(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist:

(1) The work will be conducted completely or partly on premises owned or controlled by the Government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.  

 
(h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this clause).
(i) Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 
(j) The contractor shall continually update the safety and health plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence -- 
(1) Written hazardous operating procedures for all hazardous operations; and/or 
(2) Qualification standards for personnel involved in hazardous operations. 
(End of clause)

H.33
MAJOR BREACH OF SAFETY OR SECURITY (1852.223-75) (FEB 2002)

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  Safety is essential to NASA and is a material part of this contract. NASA’s safety priority is to protect: (1) the public; (2) astronauts and pilots; (3) the NASA workforce (including contractor employees working on NASA contracts); and (4) high-value equipment and property. A major breach of safety may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of safety must be related directly to the work on the contract. A major breach of safety is an act or omission of the Contractor that consists of an accident, incident, or exposure resulting in a fatality or mission failure; or in damage to equipment or property equal to or greater than $1 million; or in any "willful" or "repeat" violation cited by the Occupational Safety and Health Administration (OSHA) or by a state agency operating under an OSHA approved plan.


(b) Security is the condition of safeguarding against espionage, sabotage, crime (including computer crime), or attack.  A major breach of security may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of security may occur on or off Government installations, but must be related directly to the work on the contract.  A major breach of security is an act or omission by the Contractor that results in compromise of classified information, illegal technology transfer, workplace violence resulting in criminal conviction, sabotage, compromise or denial of information technology services, equipment or property damage from vandalism greater than $250,000, or theft greater than $250,000.  
(c) In the event of a major breach of safety or security, the Contractor shall report the breach to the Contracting Officer.  If directed by the Contracting Officer, the Contractor shall conduct its own investigation and report the results to the Government.  The Contractor shall cooperate with the Government investigation, if conducted.
(End of clause)
H.34.
HAZARDOUS MATERIAL REPORTING (MSFC 52.223-91) (APR 2003)


A.    If during the performance of this contract, the Contractor brings any hazardous materials (hazardous as defined under the latest version of Federal Standard No. 313, including revisions adopted during the term of the contract) on-site to the Marshall Space Flight Center, a completed MSFC Form 4099 (MSFC Chemical Inventory Addition) shall be immediately forwarded to the address on the form. The Contractor shall be responsible for ensuring that all Contractor/subcontractor personnel are made aware of and comply with this clause.

B.    Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material; or with other clauses regarding hazardous materials which may be contained in the contract.
(End of clause)

H.35
SPECIAL STUDIES
(a) The contractor shall provide special studies as set forth in the SOW paragraph 3.2.3.  Work performed under this task shall be specifically defined by means of technical directives executed by the Contracting Officer’s Technical Representative (COTR) in accordance with Clause G.5.
(b) If at any time during the performance of this contract the contractor has reason to believe the maximum direct labor hours specified in the SOW will be exceeded during the period of performance, the contractor will notify the Contracting Officer and furnish, with such notification, a new estimate of the total labor hours required to complete the support effort required in conjunction with a justification for the additional effort.

(c) Upon reaching the number of man-hours set forth in the SOW, contractor shall, if necessary, expend additional hours not to exceed five (5) percent of the number of hours set forth for such effort, and such hours shall constitute the basis for allowable cost.  However, if and when additional hours are provided as set for the below, the adjustment shall be for all hours (including the five (5) percent) in excess of the number set forth for such effort.  If at the end of this contract, the man-hours furnished, as adjusted, are within a plus or minus five (5) percent variance, no equitable adjustment shall be made in the fee for such variance.  If the hours expended are less than 95 percent of the hours specified for each item above, the contract will be equitably adjusted.
(d) Direct labor hours are hereby defined as those productive hours expended by contractor and subcontractor personnel.  The terms “direct labor hours,” as defined, does not include sick leave, vacation leave, holiday leave, or any other kind of administrative leave.  An equivalent man-hour will be considered to have been expended when direct labor or equivalent material, subcontract, computer or travel costs in the amount of $______ have been accrued.

(e) Costs incurred under paragraph 3.2.3 shall be accrued and reported separately on the Financial Management Report(s).
 (End of clause)
[END OF SECTION]

SECTION I

CONTRACT CLAUSES 

I.1
CLAUSES INCORPORATED BY REFERENCE (52.252-2) (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.

(End of clause)

NOTICE:  The following clauses are hereby incorporated by reference:

A.
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
	Clause No.
	Title 

	52.202-1
	Definitions (Dec 2001)

	52.203-3
	Gratuities (Apr 1984)

	52.203-5
	Covenant Against Contingent Fees (Apr 1984)

	52.203-6
	Restrictions on Subcontractor Sales to the Government (Jul 1995)

	52.203-7
	Anti-Kickback Procedures (July 1995)

	52.203-8
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (Jan 1997)

	52.203-10
	Price or Fee Adjustment for Illegal or Improper Activity (Jan 1997)

	52.203-12
	Limitation on Payments to Influence Certain Federal Transactions (Jun 2003)

	52.204-1
	Approval of Contract (Dec 1989)

	52.204-4
	Printed or Copied Double-Sided on Recycled Paper (Aug 2000)

	52.208-8
	Required Sources for Helium and Helium Usage Data (Apr 2002)

	52.209-6 
	Protecting the Government's Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (Jul 1995)

	52.211-5
	Material Requirement (Aug 2000)

	52.211-15
	Defense Priority and Allocation Requirements (Sep 2000)

	52.215-2
	Audit and Record Negotiation (Jun 1999)

	52.215-8
	Order of Precedence- Uniform Contract Format ALT II(Oct 1997)

	52.215-9
	Changes or Additions to Make-or-Buy Program (Oct 1997), Alternate II (Oct 1997)

	52.215-10
	Price Reduction for Defective Cost or Pricing Data (Oct 1997)

	52.215-11
	Price Reduction for Defective Cost or Pricing Data-Modifications (Oct 1997)

	52.215-12
	Subcontractor Cost or Pricing Data-Modifications (Oct 1997)

	52.215-13
	Subcontractor Cost or Pricing Data (Oct 1997)

	52.215-14
	Integrity of Unit Prices (Oct 1997)

	52.215-15
	Pension Adjustments and Asset Reversions (Dec 1998)

	52.215-16
	Facilities Capital Cost of Money (Jun 2003)

	52.215-18
	Reversion or Adjustment of Plans for Postretirement Benefits Other than Pensions (Oct 1997)

	52.215-19
	Notification of Ownership Changes (Oct 1997)

	52.215-21
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data-Modifications (Oct 1997), Alternate II (Oct 1997) 

	52.216-7 
	Allowable Cost and Payment (Dec 2002)

	52.217-9
	Option To Extend The Term Of The Contract (Mar 2000) (insert 30 in paragraph (c))

	52.219-8
	Utilization of Small Business Concerns and Small Disadvantaged Business Concerns (Oct 2000)

	52.219-9
	Small Business Subcontracting Plan (Jan 2002) ALT II (Oct 2001)

	52.219-16
	Liquidated Damages -- Subcontracting Plan (Jan 1999)

	52.219-25
	Small Disadvantaged Business Participation Program - Disadvantaged Status and Reporting (Oct 1999)

	52.222-1
	Notice to the Government of Labor Disputes (Feb 1997)

	52.222-2
	Payment for Overtime Premiums (Jul 1990)

	52.222-4
	Contract Work Hours and Safety Standards Act – Overtime Compensation (Sep 2000)

	52.222-20
	Walsh-Healey Public Contracts Act (Dec 1996)

	52.222-21
	Prohibition of Segregated Facilities (Feb 1999)

	52.222-26
	Equal Opportunity (Apr 2002)

	52.222-35
	Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001)

	52.222-36
	Affirmative Action for Workers with Disabilities (Jun 1998)

	52.222-37
	Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001)

	52.223-3
	Hazardous Material Identification and Material Safety Data (Jan 1997) ALT I (Jul 1995)

	52.223-5
	Pollution Prevention and Right-to-Know Information (Aug 2003)

	52.223-6
	Drug-Free Workplace (May 2001)

	52.223-7
	Notice of Radioactive Materials (Jan 1997)

	52.223-14
	Toxic Chemical Release Reporting (Aug 2003)

	52.225-1
	Buy American Act- Supplies (Jun 2003)

	52.225-8
	Duty Free Entry (Feb 2000)

	52.225-13
	Restrictions on Certain Foreign Purchases (Oct 2003)

	52.225-16
	Sanctioned European Union Country Services (Feb 2000)

	52.227-1
	Authorization and Consent (Jul 1995) Alt I (Apr 1984)

	52.227-2
	Notice and Assistance Regarding Patent and Copyright Infringement (Aug 1996)

	52.227-11
	Patent Rights-Retention by the Contractor (Short Form)—as modified by NFS 1852.227-11 for Small Business Subcontractors

	52.227-14
	Rights in Data -- General (Jun 1987) -- As Modified by NASA FAR Supplement 1852.227-14 (Oct 1995)

	52.227-16
	Additional Data Requirements (Jun 1987)

	52.227-23
	Rights to Proposal Data (Technical) (Sep 1996)

	52.228-7
	Insurance – Liability to Third Persons (Mar 1996)

	52.230-2
	Cost Accounting Standards (Apr 1998)

	52.230-6
	Administration of Cost Accounting Standards (Nov 1999)

	52.232-9
	Limitation on Withholding of Payments (Apr 1984)

	52.232-17
	Interest (Jun 1996)

	52.232-18
	Availability of Funds (Apr 1984)

	52.232-22
	Limitation of Funds (Apr 1984)

	52.232-23
	Assignment of Claims (Jan 1986)

	52.232-25
	Prompt Payment (Oct 2003) 

	52.232-33
	Payment by Electronic Funds Transfer- Central Contractor Registration (Oct 2003)

	52.233-1
	Disputes (Jul 2002) -- Alternate I (Dec 1991)

	52.233-3 
	Protest After Award (Aug 1996) -- Alternate I (Jun 1985)

	52.237-2
	Protection of Government Buildings, Equipment, and Vegetation (Apr 1984)

	52.242-1
	Notice of Intent to Disallow Costs (Apr 1984)

	52.242-3
	Penalties for Unallowable Costs (May 2001)

	52.242-13
	Bankruptcy (Jul 1995)

	52.243-2
	Changes -- Cost-Reimbursement (Aug 1987) -- Alternate II (Apr 1984), Alternate V (Apr 1984)

	52.243-7
	Notification of Changes (Apr 1984) (Insert “3” in paragraph B and “14” in paragraph D)

	52.244-2
	Subcontracts (Aug 1998) ALT I (Aug 1998)(Insert “All foreign subcontracts, all long lead subcontracts greater than $250,000 prior to CDR, and all cost reimbursement, Time and Materials, and Labor Hour subcontracts (including spares and material for fabrication), and all other subcontracts over $1,000,000 shall require prior written consent” in paragraph (e). Insert "None" in paragraph (k).

	52.244-5
	Competition in Subcontracting (Dec 1996)

	52.244-6
	Subcontracts for Commercial Items (Apr 2003)

	52.245-1
	Property Records (Apr 1984)

	52.245-5
	Government Property (Cost-Reimbursement, Time-and-Materials, or Labor-Hour Contracts) (Jun 2003)

	52.245-18
	Special Test Equipment (Feb 1993)

	52.245-19
	Government Property Furnished “As Is” (Apr 1984)

	52.246-24
	Limitation of Liability--High Value Items (Feb 1997)

	52.247-1
	Commercial Bill of Lading Notations (Apr 1984)

	52.249-6
	Termination (Cost-Reimbursement) (Sep 1996)

	52.249-14
	Excusable Delays (Apr 1984)

	52.251-1
	Government Supply Sources (Apr 1984)

	52.251-2
	Interagency Fleet Management System Vehicles and Related Services (Jan 1991)

	52.253-1
	Computer Generated Forms (Jan 1991)


B.
NASA/FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES
	Clause No.
	Title

	
	

	1852.203-70
	Display of Inspector General Hotline Posters (Jun 2001)

	1852.209-70
	Product Removal from Qualified Products List (Dec 1988)

	1852.216-89
	Assignment and Release Forms (Jul 1997)

	1852.219-74
	Use of Rural Area Small Businesses (Sep 1990)

	1852.219-75
	Small Business Subcontracting Reporting (May 1999)

	1852.219-76
	NASA 8 Percent Goal (Jul 1997)

	1852.219-77
	NASA Mentor-Protégé Program (May 1999)

	1852.223-70
	Safety and Health (Apr 2003)

	1852.223-74
	Drug-and Alcohol-Free Workforce (Mar 1996)

	1852.223-75
	Major Breach of Safety or Security (Feb 2003)

	1852.225-8
	Duty-Free Entry for Space Articles (Feb 2000)

	1852.227-70
	New Technology (May 2003)

	1852.227-86
	Commercial Computer Software – Licensing (Dec 1987)

	1852.227-87
	Transfer of Technical Data Under Space Station International Agreements (Apr 1989)

	1852.228-75
	Minimum Insurance Coverage (Oct 1988)

	1852.235-70
	Center for Aerospace Information (Feb 2003)

	1852.237-70
	Emergency Evacuation Procedures (Dec 1988)

	1852.243-70
	Engineering Change Proposals (Oct 2001), Alt I (Jul 1997), Alt II (Sep 1990)

	1852.243-71
	Shared Savings (Mar 1997)

	1852.242-75
	Earned Value Management System (Mar 1999 

	1852.242-78
	Emergency Medical Services And Evacuation (Apr 2001)


(End of clause) 

I.2
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS OR QUOTERS INCORPORATED BY REFERENCE (MSFC--52.252-91) (FEB 2001)
The Representations, Certifications, and Other Statements of Offerors or Quoters (Section K of the solicitation document) as completed by the Contractor are hereby incorporated in their entirety by reference, with the same force and effect as if they were given in full text.

(End of clause)
I.3
SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION

TECHNOLOGY RESOURCES (1852.204-76) (JUL 2002)

(a) The Contractor shall be responsible for Information Technology security for all systems connected to a NASA network or operated by the Contractor for NASA, regardless of location. This clause is applicable to all or any part of the contract that includes information technology resources or services in which the Contractor must have physical or electronic access to NASA’s sensitive information contained in unclassified systems that directly support the mission of the Agency. This includes information technology, hardware, software, and the management, operation, maintenance, programming, and system administration of computer systems, networks, and telecommunications systems. Examples of tasks that require security provisions include:


(1) Computer control of spacecraft, satellites, or aircraft or their payloads;


(2) Acquisition, transmission or analysis of data owned by NASA with significant replacement cost should the contractor’s copy be corrupted; and


(3) Access to NASA networks or computers at a level beyond that granted the general public, e.g. bypassing a firewall.

(b) The Contractor shall provide, implement, and maintain an IT Security Plan. This plan shall describe the processes and procedures that will be followed to ensure appropriate security of IT resources that are developed, processed, or used under this contract. The plan shall describe those parts of the contract to which this clause applies. The Contractor’s IT Security Plan shall be compliant with Federal laws that include, but are not limited to, the Computer Security Act of 1987 (40 U.S.C. 1441 et seq.) and the Government Information Security Reform Act of 2000. The plan shall meet IT security requirements in accordance with Federal and NASA policies and procedures that include, but are not limited to:


(1) OMB Circular A-130, Management of Federal Information Resources, Appendix III, Security of Federal Automated Information Resources;


(2) NASA Procedures and Guidelines (NPG) 2810.1, Security of Information Technology; and



(3) Chapter 3 of NPG 1620.1, NASA Security Procedures and Guidelines.

(c) Within 45 days after contract award, the contractor shall submit for NASA approval an IT Security Plan. This plan must be consistent with and further detail the approach contained in the offeror's proposal or sealed bid that resulted in the award of this contract and in compliance with the requirements stated in this clause. The plan, as approved by the Contracting Officer, shall be incorporated into the contract as a compliance document.

(d)(1) Contractor personnel requiring privileged access or limited privileged access to systems operated by the Contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPG 2810.1, Section 4.5; NPG 1620.1, Chapter 3; and paragraph (d)(2) of this clause. Those Contractor personnel with non-privileged access do not require personnel screening. NASA shall provide screening using standard personnel screening National Agency Check (NAC) forms listed in paragraph (d)(3) of this clause, unless contractor screening in accordance with paragraph (d)(4) is approved. The Contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days after contract award or assignment of an individual to a position requiring screening. The forms may be obtained from the CCS. At the option of the government, interim access may be granted pending completion of the NAC.
 

(2) Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions. NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk):



(i) IT-1 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause very serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft.



(ii) IT-2 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of "level 1" data whose cost to replace exceeds one million dollars.



(iii) IT-3 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions. These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the contractor for NASA whose function or data has substantial cost to replace, even if these systems are not interconnected with a NASA network.


 (3) Screening for individuals shall employ forms appropriate for the level of risk as follows:




(i) IT-1: Fingerprint Card (FC) 258 and Standard Form (SF) 85P, Questionnaire for Public Trust Positions;



(ii) IT-2: FC 258 and SF 85, Questionnaire for Non-Sensitive Positions; and



(iii) IT-3: NASA Form 531, Name Check, and FC 258.


(4) The Contracting Officer may allow the Contractor to conduct its own screening of individuals requiring privileged access or limited privileged access provided the Contractor can demonstrate that the procedures used by the Contractor are equivalent to NASA's personnel screening procedures. As used here, equivalent includes a check for criminal history, as would be conducted by NASA, and completion of a questionnaire covering the same information as would be required by NASA.


(5) Screening of contractor personnel may be waived by the Contracting Officer for those individuals who have proof of --



(i) Current or recent national security clearances (within last three years);



(ii) Screening conducted by NASA within last three years; or



(iii) Screening conducted by the Contractor, within last three years, that is equivalent to the NASA personnel screening procedures as approved by the Contracting Officer under paragraph (d)(4) of this clause.

(e) The Contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPG 2810.1, Section 4.3 requirements. The contractor may use web-based training available from NASA to meet this requirement.

(f) The Contractor shall afford NASA, including the Office of Inspector General, access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation, databases and personnel used in performance of the contract. Access shall be provided to the extent required to carry out a program of IT inspection, investigation and audit to safeguard against threats and hazards to the integrity, availability and confidentiality of NASA data or to the function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime.

(g) The Contractor shall incorporate the substance of this clause in all subcontracts that meet the conditions in paragraph (a) of this clause.

(End of clause)
I.4
PRICE ADJUSTMENT FOR "MAKE-OR-BUY" CHANGES (1852.215-79)  
(DEC 1988)
The following make-or-buy items are subject to the provisions of paragraph (d) of the clause at FAR 52.215-21, Change or Additions to Make-or-Buy Program, of this contract:
	ITEM  
DESCRIPTION
	MAKE-OR-BUY 
DETERMINATION

	 
	 

	 
	 


(End of clause)
I.5
OMBUDSMAN (1852.215-84) (JUNE 2000)
     
(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 
     
(b)  If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, Axel Roth, DE01, George C. Marshall Space Flight Center, MSFC, AL 35812, telephone (256) 544-0451, fax (256) 544-7920, email Axel.Roth-1@nasa.gov”.  Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0422, facsimile 202-358-3083, e-mail sthomps1@hq.nasa.gov.   Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document. 

(End of clause)
I.6
NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997)
  (a) Definitions.
 "Historically Black Colleges or University," as used in this clause, means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2.  The term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.   
 
"Minority institutions," as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).
"Small disadvantaged business concern," as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.
 “Women-owned small business concern,” as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women. 
(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA’s procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained.
(c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract performance.
(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.
(End of clause)
I.7
INDUSTRIAL RESOURCES DEVELOPED UNDER DEFENSE PRODUCTION ACT TITLE III (52.234-1) (Dec 1994)

(a) Definitions. "Title III industrial resource" means materials, services, processes, or manufacturing equipment (including the processes, technologies, and ancillary services for the use of such equipment) established or maintained under the authority of Title III, Defense Production Act (50 U.S.C. App. 2091-2093). 

"Title III project contractor" means a contractor that has received assistance for the development or manufacture of an industrial resource under 50 U.S.C. App. 2091-2093, Defense Production Act. 

(b) The Contractor shall refer any request from a Title III project contractor for testing and qualification of a Title III industrial resource to the Contracting Officer. 

(c) Upon the direction of the Contracting Officer, the Contractor shall test Title III industrial resources for qualification. The Contractor shall provide the test results to the Defense Production Act Office, Title III Program, located at Wright Patterson Air Force Base, Ohio 45433-7739. 

(d) When the Contracting Officer modifies the contract to direct testing pursuant to this clause, the Government will provide the Title III industrial resource to be tested and will make an equitable adjustment in the contract for the costs of testing and qualification of the Title III industrial resource. 

(e) The Contractor agrees to insert the substance of this clause, including paragraph (e), in every subcontract issued in performance of this contract. 

(End of clause)
[END OF SECTION]
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