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I.  CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (52.212-4) (FEB 2002)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the requirements of this contract.  The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance.  The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price.  The Government must exercise its post-acceptance rights--

(1) Within a reasonable time after the defect was discovered or should have been discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign rights to receive payment due as a result of performance of this contract to a bank, trust company, or other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727).  However, when a third party makes payment (e.g., use of the Governmentwide commercial purchase card), the contractor may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).  Failure of the parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference.  The Contractor shall proceed diligently with performance of this contract, pending final resolution of any dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers.  The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g) Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized,) to the address designated in the contract to receive invoices.  An invoice must include--

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, contract line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment including the bill of lading number and weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to be notified in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN).  The Contractor shall include its TIN on the invoice only if required elsewhere in the contract.

(x) Electronic funds transfer (EFT) banking information.



(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.




(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment of Electronic Funds Transfer--Central Contract Registration, or 52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.



(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

(2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the Contractor is reasonably notified of such claims and proceedings.

(i) Payment. Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract.  The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and OMB prompt payment regulations at 5 CFR part 1315.  In connection with any discount offered for early payment, time shall be computed from the date of the invoice.  For the purpose of computing the discount earned, payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer payment is made.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(l) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience.  In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work.  Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system, have resulted from the termination.  The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose.  This paragraph does not give the Government any right to audit the Contractor's records.  The Contractor shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance.  In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the Government for any and all rights and remedies provided by law.  If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages resulting from any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its performance under this contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistle blower protections;  49 U.S.C 40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order:

(1) The schedule of supplies/services;

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clause;

(3) The clause at 52.212-5;

(4) Addenda to this solicitation or contract, including any license agreements for computer software;

(5) Solicitation provisions if this is a solicitation;

(6) Other paragraphs of this clause;

(7) The Standard Form 1449;

(8) Other documents, exhibits, and attachments; and

(9) The specification.

(End of clause)

I.A.1  DELIVERABLE REQUIREMENTS AND PRICES

The contractor shall perform and/or deliver the items below in accordance with the Specifications/Statement of Work.

	Contract Line Item Number
	Description
	Due Date 

After Contract Award
	Price

	  001
	Distress Alerting Satellite System (DASS) Antenna System w/ Delivery and Installation
	240 Days
	$

	  002
	Progress Reports (SOW Section 8.3)
	Monthly
	NSP

	  003
	System Documentation (SOW Section 6)
	240 Days
	NSP

	  004
	Design Review
	45 Days
	NSP

	  005
	Progress Review
	120 Days
	NSP

	  006
	Draft Interface Control Document (SOW Section 7)
	45 Days
	NSP

	  007
	Final Interface Control Document (SOW Section 7)
	75 Days
	NSP

	  008
	Draft Installation Plan (SOW Section 12.1)
	120 Days
	NSP

	  009
	Final Installation Plan (SOW Section 12.1)
	150 Days
	NSP

	  010
	Architectural Foundation Information w/ Bolt Pattern (SOW Section 11)
	45 Days
	NSP

	  011
	Draft Factory Acceptance Test (FAT) and Site Acceptance Test (SAT) (SOW Sections 10.1 and 10.2)
	120 Days
	NSP

	  012
	Final FAT and SAT (SOW Section 10.1 and 10.2)
	150 Days
	NSP

	  013
	Option -- Spare Parts in accordance with Section I.A.7, List of Attachments, Attachment E, Spare Parts  Description(s)
	240 Days
	$

	  014
	Training (SOW Section 13)
	254 Days
	$


NSP = Not Separately Priced

(End of Clause)

I.A.2  FIRM FIXED PRICE

The firm fixed price of this contract is $____________

(End of Clause)

I.A.3  PAYMENT TERMS

In accordance with Clause 52.212-4, the contractor may request delivery payments upon completion of the following events:

Payment

 Number
Event






Payment Amount
  1

Design Review (CLIN #4)





  2

Progress Review(CLIN #5)

3 Final Factory Acceptance Test

(CLIN #12)

4 Delivery and Installation of DASS

Antenna System (CLIN #1)

(End of Clause)

I.A.4  LIST OF CLAUSES INCORPORATED BY REFERENCE

The following clauses are incorporated by reference in accordance with Federal Acquisition Regulation (FAR) 52.232-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998):

(52.211-15) DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS 

(SEPT 1990) 

(1852.204-74)
CENTRAL CONTRACTOR REGISTRATION (MAY 2002) (1852.215-84)
OMBUDSMAN (OCT 1996) The installation




Ombudsman is Mr. William Townsend at 

301-286-5066.

(1852.223-70) SAFETY AND HEALTH (APR 2002)

(1852.223-75) MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002)

(End of Clause)

I.A.5  SAFETY AND HEALTH--ADDITIONAL REQUIREMENTS (GSFC 52.223‑91) (SEP 2000)

a. Purpose.  This clause establishes additional safety and health requirements as contemplated by NASA FAR Supplement (NFS) clause 1852.223‑70, "Safety and Health", of this contract.

b.  Other safety and health requirements. (1)In addition to compliance with all Federal, state, and local laws as required by paragraph (a)of NFS clause 18‑52.223‑70, the Contractor shall comply with the following:

Deliver a health and safety report after installation, specifying incidents, disabling injuries, lost work days incident rate, days lost, property damage cost, manhours worked/month, and total employees. Template available at http://safety1st.gsfc.nasa.gov under Contractor Safety.

(2)The immediate notification and prompt reporting required by paragraph (c) of clause 1852.223-70 shall be to the to the Goddard Space Flight Center Safety and Environmental Branch, Code 205.2, Tele 301-286-2281 and to the Contracting Officer.  This should be a verbal notification and confirmed by FAX or E-Mail. This notification is also required for any unsafe or environmentally hazardous condition associated with Government-owned property that is provided or made available for the performance of the contract.

 (End of clause)

I.A.6  CLAUSES INCORPORATED BY REFERENCE (52.252‑2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) clauses:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) clauses: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of clause)

I.A.7 
LIST OF ATTACHMENTS

The following attachments constitute part of this contract:

 Attachment
 Description




# of Pages


A

 Statement of Work




9

     B

 DASS Antenna Specification
    
    15
     C

 Roof Mounted Equipment Policy

4

     D

 Safety and Health Plan


    TBP*

     E

 Spare Parts Description


    TBP*

*TBP = To Be Proposed

Attachment A

Statement 

of Work
Attachment B

DASS Antenna Specification

Attachment C

Roof Mounted Equipment Policy

Roof Mounted Equipment Policy



 February 14, 2001 

1. PURPOSE 

This policy provides for the safe installation of programmatically required temporary or permanent antennas, experiments and related equipment at building roofs as well as controlled and safe access and working environment on those locations. 

2. APPLICABILITY 

This policy applies to all buildings at GSFC requiring roof-mounted equipment under CoF, Center Funded Construction Programs and Customer Funded/Executed activities. 

3. POLICY 

Goals are the health and safety of GSFC personnel, the protection of government property, and ensuring that appropriate regulations, codes and safety standards are met. 

a. Buildings, new or existing, requiring installations of roof mounted equipment as determined by the customer, will have a designated area or areas where an engineered roof platform will be provided for the installation of new or relocated antennas, experiments and equipment. On new buildings the design and construction will incorporate the installation of the roof platforms and supporting systems as part of the project program requirements. On existing buildings the installation of the platform, supporting systems and relocation of existing antennas experiments and equipment will be considered a new programmatic requirement. 

b. Access to building roofs shall be limited to personnel requiring access to antennas experiments or equipment mounted on roofs for operation or maintenance. The building Facility Operations Manager (FOM) via door locks or card key system shall control access to roof areas. 

4. INSTALLATION APPROVAL 

The temporary or permanent installation of antennas, experiments and equipment on roofs, will be permitted only on roof platforms. Requests for such installations will require concurrence from the FOM and the Building Manager. The installation must be engineered, and submitted to the Architectural Design Review Committee (ADRC) for review and approval. Final installation approval must be obtained from the Facilities Management Division, Code 220 with concurrence from the Safety, Environmental and Security Office, Code 205. 

Concurrence, in accordance with the National Capital Planning Commission (NCPC), "Project Plans Submission Requirements" policy as stated in the SRD, may be required. 

5. INSTALLATION REQUIREMENTS 

The engineered roof platform shall comply with all applicable building and safety codes and requirements to provide for a safe working environment. 

a. Each building characteristics in conjunction with the building user programmatic requirements will determine the location and dimensions of the platform or platforms and the supporting systems to be installed. FOMs' and Building Managers shall assist compiling, from the user, the requirements for the design of the platform and necessary support systems for the installation of antennas, experiments and related equipment. 

b. Primary access to the platform areas shall be via interior stairs extending to the roof area. When feasible, for those buildings without stairs extending to the roof, the stairs nearer the roof platform shall be extended to the roof level. Roof access doors, should be locked, at all times, from the stairways to the roof and unlocked from the roof to the stairways, to provide for the required means of egress. 

c. When the extension of the existing stairways is not technically feasible, the Installation of a protected interior ladder, with access to the roof via a hatch, will then be acceptable. For this installation, all the provisions for interior stairs roof access, control and safety applies. Special provisions shall be provided (e.g. crane) to move equipment to and from the roof (the ladder well shall not be used for this purpose). The use of exterior ladders, for access to the roof, attached to the building or otherwise is not acceptable. 

d. Buildings roof platforms and the marked access must have a guardrail or parapet not less than 42 inches in height to protect the users and other personnel required to work on the roof platforms. Area lighting shall be provided (photocell controlled) for the platform. The roof walkway, from the stairs or ladder to the platform, shall be adequately lighted. Area lighting shall be coordinated with the users to not to interfere with equipment operation. Installation of antennas, experiments and equipment, or walking outside of marked and protected roof areas will not be permitted. 

6. ENGINEERING REQUIREMENT§ 

The following are standard engineering requirements for the installation of antennas and experiments on building roofs. 

a. Roof platforms are to be constructed at an elevation as required for the structure to provide a minimum of 8 inches clear between the lowest structural member and the existing or new building roofing to allow for maintenance. The platform shall be independently framed from the roof deck and built of materials that will not be affected by the environment. The platform floor shall be of an anti-skid finish that will allow for easy drainage and of such design that will allow for the easy installation and removal of anchors used to secure antennas and experiments. 

b. Access to the equipment platform, from the marked and protected roof walkway shall be via ramps of the same materials as the platform. Doors from the stairways to the roof shall discharge onto the roof existing or new walkway connecting to the platform ramp. Any difference in elevation between the stairs or elevator landing and the roofing should be leveled via ramp. 

c. The installation of communication and/or control cables, from the building to the roof platform, shall be through an elevated roof hatch located adjacent to the platform. A minimum of 12 holes, with plugs, ranging in size from Y2" to 2", shall be provided on at least 3 sides of the roof hatch. The roof hatch shall be designed with a minimum of 2 feet inside clearance and of the required height to allow for the plugged holes to clear a minimum of 18" above the roof surface- 

d. Utility receptacles (120V) shall be provided along the perimeter of roof platform. Power to serve the installed equipment, shall be provided as required from the building to the roof platform via conduits to rack mounted 

weatherproof disconnect switches and/or to other electrical devices. A minimum of one spare conduit (1 ") shall be provided for future use. All disconnect switches, receptacles, and other electrical devices shall be installed in weatherproof enclosures (NEMA 3R). The installation shall be in accordance with the National Electrical Code (NEC). 

e. Lightning protection (where required) and grounding systems shall be provided for the protection of personnel, antennas, and equipment, as well as the building. Installation shall be in accordance with all NFPA and NEC requirements. 

f. All roof penetrations shall be properly protected and sealed. 
II.  CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (52.212-5) (MAY 2002) (NASA Deviation--PIC 00-19)

(a) The Contractor shall comply with the following FAR clauses, which are incorporated in this contract by reference, to implement provisions of law or executive orders applicable to acquisitions of commercial items:

(1) 52.222-3, Convict Labor (E.O. 11755).

(2) 52.233-3, Protest After Award (31 U.S.C 3553).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive Orders applicable to acquisitions of commercial items or components:

[Contracting Officer shall check as appropriate.]
___  (1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41 U.S.C. 253g and 10 U.S.C. 2402).

___  (2) 52.219-3, Notice of Total HUBZone Small Business Set-Aside (Jan 1999).

___  (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer).

___  (4)(i) 52.219-5, Very Small Business Set-Aside 

(Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994).

___
   (ii) Alternate I to 52.219-5.

___
   (iii) Alternate II to 52.219-5.

___  (5) 52.219-8, Utilization of Small Business Concerns  

(15 U.S.C. 637 (d)(2) and (3)).

_​__  (6) 52.219-9, Small Business Subcontracting Plan

(15 U.S.C. 637(d)(4)).

___  (7) 52.219-14, Limitations on Subcontracting 

(15 U.S.C. 637(a)(14)).

_​_  (8)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).

   (ii) ___ Alternate I of 52.219-23.

___  (9) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

___ (10) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_X_ (11) 52.222-21, Prohibition of Segregated Facilities 

(Feb 1999).

_X__ (12) 52.222-26, Equal Opportunity (E.O. 11246).

_X__ (13) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (38 U.S.C. 4212).

_X__ (14) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793).

_X__ (15) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (38 U.S.C. 4212).

_X__ (16) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (E.O. 13126).

___ (17)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (42 U.S.C. 6962(c)(3)(A)(ii)

___

(ii) Alternate I of 52.223-9 (42 U.S.C. 6962(i)(2)(C)).

___ (18) 52.225-1, Buy American Act--Supplies (41 U.S.C. 10a - 10d).

___ (19)(i) 52.225-3, Buy American Act--North American Free Trade Agreement--Israeli Trade Act (41 U.S.C. 10a - 10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note).

___ 
   (ii) Alternate I of 52.225-3.

___ 
   (iii) Alternate II of 52.225-3.

___ (20) 52.225-5, Trade Agreements (19 U.S.C. 2501,

et seq., 19 U.S.C. 3301 note).

___ (21) 52.225-13, Restriction on Certain Foreign Purchases (E.O. 12722, 12724, 13059, 13067, 13121, and 13129).

___.(22) 52.225-15, Sanctioned European Union Country End Products (E.O. 12849).

___ (23) 52.225-16, Sanctioned European Union Country    Services (E.O. 12849).

_X__ (24) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (31 U.S.C. 3332).

___ (25) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (31 U.S.C. 3332).

___ (26) 52.232-36, Payment by Third Party (31 U.S.C. 3332).

___ (27) 52.239-1, Privacy or Security Safeguards

(5 U.S.C. 552a).

___ (28)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (46 U.S.C. 1241).


____
(ii) Alternate I of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, which the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components:


[Contracting Officer check as appropriate.]

___  (1) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.). [Subcontracts for certain commercial services may be exempt from coverage if they meet the criteria in NASA Procurement Information Circular 00-19, "Class Deviation--Applicability of the Service Contract Act for the Acquisition of Certain Commercial Services"].

___  (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 351, et seq.).

___  (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (29 U.S.C. 206 and 41 U.S.C. 351,  et seq.).

___  (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (29 U.S.C. 206 and    41 U.S.C. 351, et seq.).

____ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreement (CBA) (41 U.S.C. 351, et seq.).

(d) Comptroller General Examination of Record.  The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation.



(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract.


(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract.  If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement.  Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.



(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form.  This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this clause, the Contractor is not required to include any FAR clause, other than those listed below (and as may be required by an addenda to this paragraph to establish the reasonableness of prices under Part 15), in a subcontract for commercial items or commercial components--



(1) 52.222-26, Equal Opportunity (E.O. 11246);


(2) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (38 U.S.C. 4212);


(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793);



(4) 52.247-64, Preference for Privately-Owned U.S.-Flag Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996); and



(5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et.seq.).

(End of clause)
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