TERMS AND CONDITIONS —  SIMPLIFIED ACQUISITIONS (OTHER THAN COMMERCIAL ITEMS) (FAR 52.213-4) (SEP 2002)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses that are incorporated by reference: 

     (1) The clauses listed below implement provisions of law or Executive order: 

          (i) 52.222-3, Convict Labor (Aug 1996) (E.O. 11755). 

          (ii) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) (E.O. 11246). 

          (iii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246). 

          (iv) 52.225-13, Restrictions on Certain Foreign Purchases (July 2000) (E.O.'s 12722, 12724, 

13059, 13067, 13121, and 13129). 

          (v) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553). 

     (2) Listed below are additional clauses that apply: 

          (i) 52.232-1, Payments (Apr 1984). 

          (ii) 52.232-8, Discounts for Prompt Payment (Feb 2002). 

          (iii) 52.232-11, Extras (Apr 1984). 

          (iv) 52.232-25, Prompt Payment (Feb 2002). 

          (v) 52.233-1, Disputes (July 2002). 

          (vi) 52.244-6, Subcontracts for Commercial Items (Dec 2001). 

          (vii) 52.253-1, Computer Generated Forms (Jan 1991). 

(b) The Contractor shall comply with the following FAR clauses, incorporated by reference, unless the circumstances do not apply: 

     (1) The clauses listed below implement provisions of law or Executive order: 

          (i) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (Sept 2002) (E.O. 13126). (Applies to contracts for supplies exceeding the micro-purchase threshold.) 

          (ii) 52.222-20, Walsh-Healey Public Contracts Act (Dec 1996) (41 U.S.C. 35-45) (Applies to supply contracts over $10,000 in the United States, Puerto Rico, or the U.S. Virgin Islands). 

          (iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam 

Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212) (Applies to contracts of $25,000 or 

more). 

          (iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(Applies to contracts over $10,000, unless the work is to be performed outside the United States by employees recruited outside the United States.) (For purposes of this clause, United States includes the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.) 

(v) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212) (Applies to contracts of $25,000 or more). 

(vi) 52.222-41, Service Contract Act of 1965, As Amended (May 1989) (41 U.S.C. 351, et seq.) (Applies to service contracts over $2,500 that are subject to the Service Contract Act and will be performed in the United States, District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, Johnston Island, Wake Island, or the outer continental shelf lands). 

(vii) 52.223-5, Pollution Prevention and Right-to-Know Information (Apr 1998) (E.O. 12856) (Applies to services performed on Federal facilities). 

          (viii) 52.225-1, Buy American Act-Supplies (May 2002) (41 U.S.C. 10a - 10d) (Applies to contracts 
for supplies, and to contracts for services involving the furnishing of supplies, for use within the 

United States if the value of the supply contract or supply portion of a service contract exceeds the micro-purchase threshold and the acquisition- 

               (A) Is set aside for small business concerns; or 

               (B) Cannot be set aside for small business concerns (see 19.502-2), and does not exceed $25,000). 

(ix) 52.232-33, Payment by Electronic Funds Transfer-Central Contractor Registration (May 1999). (Applies when the payment will be made by electronic funds transfer (EFT) and the payment office uses the Central Contractor Registration (CCR) database as its source of EFT information.) 

(x) 52.232-34, Payment by Electronic Funds Transfer-Other than Central Contractor Registration May 1999). (Applies when the payment will be made by EFT and the payment office does not use the CCR database as its source of EFT information.) 

(xi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (June 2000) (46 U.S.C. 1241). (Applies to supplies transported by ocean vessels.) 

     (2) Listed below are additional clauses that may apply: 

          (i) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, 

 Suspended, or Proposed for Debarment (July 1995) (Applies to contracts over $25,000). 

          (ii) 52.211-17, Delivery of Excess Quantities (Sept 1989) (Applies to fixed-price supplies). 

          (iii) 52.247-29, F.o.b. Origin (June 1988) (Applies to supplies if delivery is f.o.b. origin). 

          (iv) 52.247-34, F.o.b. Destination (Nov 1991) (Applies to supplies if delivery is f.o.b. destination). 

(c) FAR 52.252-2, Clauses Incorporated by Reference (Feb 1998). This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es): 

http://www.arnet.gov/far/
http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm
(d) Inspection/Acceptance. The Contractor shall tender for acceptance only those items that conform to the requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or reperformance of nonconforming services at no increase in contract price. The Government must exercise its post acceptance rights- 

     (1) Within a reasonable period of time after the defect was discovered or should have been discovered; and 

     (2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 

(e) Excusable delays. The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor and without its fault or negligence, such as acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence. 

(f) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to the notice of

termination, plus reasonable charges that the Contractor can demonstrate to the satisfaction of the 

Government, using its standard record keeping system, have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred that reasonably could

have been avoided. 

(g) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the Contractor shall be liable to the

Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this contract for default, such termination shall be deemed a termination for convenience. 

(h) Warranty. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this contract. 

                                            (End of clause)    


Federal Acquisition Regulation Clauses  -  [Applicable if Checked]

 FORMCHECKBOX 
52.219-6 
Notice of Small Business Set-Aside (Jul 1996) [Applicable to set-asides only]
 FORMCHECKBOX 
52.225-1
Buy American Act—Balance of Payments Program—Supplies (May 2002) [APPLICABLE GREATER THAN $2,500 BUT NOT EXCEEDING $25,000 AND APPLICABLE OVER $25,000 IF 52.225-3 OR 52.225-5 DO NOT APPLY, EXCEPT IF (1) THE SOLICITATION IS RESTRICTED TO DOMESTIC END PRODUCTS IN ACCORDANCE WITH SUBPART 6.3; (2) THE ACQUISITION IS FOR SUPPLIES FOR USE WITHIN THE U.S. AND AN EXCEPTION TO THE BUY AMERICAN ACT APPLIES (E.G. NONAVAILABILITY OR PUBLIC INTEREST); OR (3) THE ACQUISITION IS FOR SUPPLIES OUTSIDE THE U.S.]
 FORMCHECKBOX 
52.225-3
Buy American Act—North American Free Trade Agreement—Israeli Trade Act (May 2002) [DO NOT USE FOR SMALL BUSINESS SET ASIDES, SOLE SOURCE, OR R&D.  USE WHEN THE ACQUISITION IS FOR SUPPLIES, OR FOR SERVICES INVOLVING THE FURNISHING OF SUPPLIES, FOR USE WITHIN THE U.S., AND THE VALUE OF THE ACQUISITION EXCEEDS $25,000 BUT IS LESS THAN $169,000; AND NO EXCEPTION IN 25.401 APPLIES.  FOR ACQUISITION OF AGENCIES NOT SUBJECT TO THE  ISRAELI TRADE ACT.]
 FORMCHECKBOX 
52.225-3
Buy American Act—North American Free Trade Agreement—Israeli Trade Act (May 2002) - Alternate I (May 2002) [applicable if value of supplies is between $25,000 & $50,000]
 FORMCHECKBOX 
52.225-3
Buy American Act—North American Free Trade Agreement—Israeli Trade Act (May 2002) - Alternate II (May 2002) [applicable if value of supplies is between $50,000 & $56,190]
 FORMCHECKBOX 
52.227-11 
Patent Rights - Retention by the contractor (Short Form) (Jun 1997) as modified by NASA FAR Supplement 1852.227-11[applicable if no alternative patent rights clause is used]  

 FORMCHECKBOX 
52.227-14 
Rights in Data - General (Jun 1987) as modified by NASA FAR Supplement 1852.227-14 [applicable in solicitations and contracts if it is contemplated that data will be produced, furnished, or acquired under the contract, unless (1) for the production of special works of the type set forth in 27.405(a); (2) for the acquisition of existing data works; (3) to be performed outside the US, its possessions, and Puerto Rico; (4) for architect-engineer services or construction work; (5) SBIR contract, (6) for the management, operation, design, or construction, of a Government-owned facility to perform research, development, or production work, and (7) contract involving cosponsored R & D]
 FORMCHECKBOX 
52.227-16 
Additional Data Requirements (Jun 1987)

[applicable in solicitations and contracts involving experimental, developmental, research, or demonstration work (other than basic or applied research to be performed solely by a university or college where the contract amount will be $500,000 or less) unless all the requirements for data are believed to be known at the time of contracting and specified in the contract]

 FORMCHECKBOX 
52.243-1    
Changes - Fixed Price (Aug 1987) - Alternate 1 (Apr 1984)  

applicable when a fixed-price contract for supplies is contemplated.  If the requirement is for services, other than architect-engineer or other professional services, and no supplies are to be furnished, use the clause with its Alternate I.  If the requirement is for services (other than architect-engineer services, transportation, or R&D) and supplies are to be furnished, use the clause with its Alternate II.  If the requirement is for architect-engineer or other professional services, use the clause with its Alternate III.  If it is desired to include the clause in solicitations and contracts when a R&D contract is contemplated, use the clause with its Alternate V]

 FORMCHECKBOX 
52.247-35  
FOB Destination Within Consignee Premises (Apr 1984) [applicable to f.o.b. shipments where delivery is to be made to office/bldg. other than shipping and receiving]
 FORMCHECKBOX 
52.247-65  
FOB Origin, Prepaid Freight – Small Package Shipments (Jan 1991)  [applicable to gbl shipments where gbl data is contained on face of order]
NASA FAR Supplement Clauses  -  [Applicable if Checked]

 FORMCHECKBOX 
1852.204-74
Central Contractor Registration (Jul 2002) [Required]
 FORMCHECKBOX 
1852.215-84  Ombudsman (Jun 2000) [Required] 

LaRC:  Dr. Christine Darden.  Direct inquiries to: Panice Clark (757) 864-2522

 FORMCHECKBOX 
1852.223-70
Safety and Health (April 2002) [Include in all solicitations and contracts when one or more of the following conditions are met:  (1) work will be conducted completely or partly on premises owned or controlled by the government; (2) the work includes construction, alteration, or repair of facilities in excess of sap; (3) the work regardless of place of performance, involves hazards that could endanger the public, astronauts, and pilots, the nasa workforce (including contractor employees), or high value equipment or property, and the hazards are not adequately addressed by osha or dot; (4) when the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.   this clause may be excluded, regardless of place of performance, when the co, with the approval of the installation official(s) responsible for matters of safety and occupational health , determines that the application of OSHA and DOT regulations constitute adequate safety and occupational health protection.]  

 FORMCHECKBOX 
1852.223-72
Safety and Health (Short Form) (April 2002) [Include if do not incorporate NFS  1852.223-70]
 FORMCHECKBOX 
1852.223-75
Major Breach of Safety or Security (Feb 2002)

[include in all solicitations and contracts with estimated values of $500,000 or more, unless waived at a level above the co with the concurrence of the project manager and the installation official(s) responsible for matters of security, export control, safety, and occupational health   this clause is optional for all contracts with an estimated value below $500,000.]

 FORMCHECKBOX 
1852.223-75
Alternate 1 -  Major Breach of Safety or Security (May 2002) 

 FORMCHECKBOX 
[include in all solicitations and contracts with an education or other nonprofit institution or is for the acquisition of commercial items,  unless waived at a level above the contracting officer with the concurrence of the project manager and the installation official(s) responsible for matters of security, export control, safety, and occupational health.  this clause is optional for all contracts with estimated values below $500,000]

 FORMCHECKBOX 
1852.233-70
Protests to NASA (Oct 2000) [REQUIRED]
 FORMCHECKBOX 
1852.235-70
Center for AeroSpace Information – Final Scientific and Technical Reports (Jul 2000)

[Include in R&D]

 FORMCHECKBOX 
1852.247-73
Bills of Lading (June 2002) 

GBL’s can only be used for international (export) and      domestic overseas shipments of items delilverable under a contract regardless of dollar amount per shipment when the f.o.b point is origin. all other f.o.b origin shipments shall be made via commercial bills of lading (CBLs) regardless of the dollar amount per shipment.]

 FORMCHECKBOX 
1852.213-71  Evaluation—OTHER THAN Commercial Items (JUNE 2002) [applicable when using 

SAP when a trade-off source selection process is used]

(a) The Government will award a contract resulting from this solicitation to the responsible offeror whose offer conforming to the solicitation will be most advantageous to the Government, price and other factors considered. The following factors shall be used to evaluate offers: 
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[Contracting Officer shall insert the evaluation factors, such as (i) technical capability of the item offered to meet the Government requirement; (ii) price; (iii) past performance (see FAR 15.304).]


(b) Options. The Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced. Evaluation of options shall not obligate the Government to exercise the option(s).

NASA Langley Research Center Clauses 

DELIVERY INSTRUCTIONS 

Deliveries must be made to the “Ship To” address as specified in this order. Vendor deliveries will be accepted only during normal operating hours which are from 7:00 a.m. to 3:30 p.m., daily except Saturdays, Sundays and Legal Holidays.  Any exceptions to the normal delivery will be clearly defined by the NASA Contracting Officer

(LIMITED) RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (CBI) (LaRC 52.204-104) (JAN 2002) INCLUDE IN ALL SOLICITATIONS AND CONTRACTS

  (a)  NASA may find it necessary to release information submitted by the Contractor, either in response to this solicitation or pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by submission of this proposal, or signature on this 

contract or other contracts, the Contractor hereby consents to a limited release of its Confidential Business Information (CBI). 

  (b)  Possible circumstances where the Agency may release the Contractor's CBI include, but are not limited to, the following: 

    (1)  To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the evaluation, the award or the administration of Agency contracts, such as providing both preaward and post award audit support and specialized technical support to NASA's technical evaluation panels; 

    (2)  To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency. 

  (c)  NASA recognizes its obligation to protect the contractor from competitive harm that could result from the release of such information to a competitor.   Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract. 

  (d)  NASA's responsibilities under the Freedom of Information Act are not affected by this clause. 

  (e)  The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of CBI by the subcontractor.

[APPLICABLE IF CHECKED]

 FORMCHECKBOX 
 SECURITY PROGRAM/NON-U.S. CITIZEN EMPLOYEE ACCESS REQUIREMENTS (LaRC 52.204-91) (JUL 2002) [pursuant to the policy set forth in FAR 4.4, NFS 1804.4, and NPG 1371.2, insert in all solicitations, contracts, cooperative agreements and grants.]

a. Access to the LaRC by contractor non-U.S. citizen employees, including employees in permanent resident alien status, shall be approved in accordance with NPG 1371.2 and LMS-CP-4850.  Administrative processing requires advance notice of between 20 to 45 days depending on the nationality of the non-U.S. citizen.  Access authorization shall be for a maximum of one year, and must be reevaluated annually.  Non-U.S. citizen employees must be under escort at all times while on Center by a U.S. citizen issued a LaRC identification badge. 

b. Request for Center access in excess of 90 days requires that a background investigation be conducted on the non-U.S. citizen employee. The processing of a background investigation requires the submittal of a NASA Form 531, "Name Check Request," and a fingerprint card application. Normal processing time for a background investigation is approximately 90 days. A favorably adjudicated background investigation shall allow non-U.S. citizen contractor employee limited unescorted access to the Center. Access shall be limited to work areas identified and deemed necessary and entry and egress to that site.

 FORMCHECKBOX 
  UNESCORTED ACCESS BY U.S CITIZEN CONTRACTOR EMPLOYEES (LaRC 52.204-102)

     (NOV 2002) PURSUANT TO THE POLICY SET FORTH IN FAR 4.4, NFS 1804.4, AND NPG 1620.1, INSERT IN ALL SOLICITATIONS, CONTRACTS, COOPERATIVE AGREEMENTS AND GRANTS WHICH MAY REQUIRE ON-SITE ACCESS TO LARC AT ANY TIME DURING THE CONTRACT PERIOD OF PERFORMANCE.

Visits by U.S. citizen contractor employees that are expected will exceed 90 days will require the employee to undergo a Background Investigation.  All Contractor employees must, as a minimum, have a favorably adjudicated NASA Agency Check (NAC).  However, a NAC is not required if the Contractor can certify that an employee has an active United States Government Security Clearance, (IAW requirements of Executive Order #12968), or has been the subject of a prior favorable NAC investigation. 

For contractor employees requiring a NAC, the Contractor shall require its employees to submit a "Name Check Request" (NASA Form 531), an "Authorization for Release of Credit Reports" (NASA Form 1684), and a completed FD-258, "Applicant Fingerprint Card" to the LaRC Badge and Pass Office, Mail Stop 232.  Fingerprint cards will be completed at the Badge and Pass Office only.   Normal processing time for a NASA NAC is approximately 60 days. 

 FORMCHECKBOX 
 OBSERVATION OF REGULATIONS AND IDENTIFICATION OF CONTRACTOR'S EMPLOYEES 

     (LaRC 52.211-104) (APR 2002)  INSERT IN SOLICITATIONS AND CONTRACTS WHICH WILL REQUIRE ALL OR PART OF THE CONTRACT WORK TO BE PERFORMED AT LANGLEY RESEARCH CENTER OR OTHER GOVERNMENT INSTALLATIONS.

A. Observation of Regulations--In performance of that part of the contract work which may be performed at Langley Research Center or other Government installation, the Contractor shall require its employees to observe the rules and regulations as prescribed by the authorities at Langley Research Center or other installation including all applicable Federal, NASA and Langley safety, health, environmental and security regulations. 

B. Identification Badges--At all times while on LaRC property, the Contractor shall require its employees, subcontractors and agents to wear badges which will be issued by the NASA LaRC Badge and Pass Office, located at 1 Langley Boulevard (Building No. 1228).  Badges shall be issued only between the hours of 6:30 a.m. and 3:30 p.m., Monday through Friday.  Contractors will be held accountable for these badges, and may be required to validate outstanding badges on an annual basis with the NASA LaRC Security Office.  Immediately upon employee termination or contract completion, badges shall be returned to the NASA LaRC Badge and Pass Office.  It is agreed and understood that all NASA identification badges remain the property of NASA and the Government reserves the right to invalidate such badges at any time. 

C. Employee Outprocessing--The Contractor shall ensure that all employees who are terminated or no longer connected with work being performed under this contract are out processed through the LaRC Badge and Pass Office.  Badges and keys must be accounted for and returned.

 FORMCHECKBOX 
 BRAND NAME OR EQUAL REPRESENTATION (LaRC 52.211-105)  (AUG 1998) [To comply with NFS 1811.104-70, insert in solicitations that include a "brand name or equal" purchase description.  NOTE:  "Brand Name Or Equal Representation" was previously numbered LaRC 52.210-104.]

In accordance with the Section L provision entitled "Brand Name or Equal," the offeror represents that, if its offer is selected for contract award, it will provide the following item(s) with respect to the brand name item(s) specified in      
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      of this solicitation: 

Item Number             Description

                        Offering:

                                 Manufacturer's Name 

                                 Brand _______________ No.

The offerors shall provide a copy of the completed representations and certifications with their offer.  

Please note that payments are to be made by electronic funds transfer.  Accordingly, you must provide the mandatory information for electronic funds transfer with your invoice.  Failure to provide this information may delay or prevent the receipt of payments through the Automated Clearinghouse Payment System.  Refer to FAR Clause 52.232.34, Payment By Electronic Funds Transfer--Other Than Central Contractor Registration (May 1999).  
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