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I.  52.212-4 Contract Terms and Conditions-Commercial Items (Feb 2002)

(a) Inspection/Acceptance . The Contractor shall only tender for acceptance those items that conform to the requirements of this contract. The Government reserves

the right to inspect or test any supplies or services that have been tendered for acceptance. The Government may require repair or replacement of nonconforming

supplies or reperformance of nonconforming services at no increase in contract price. The Government must exercise its post-acceptance rights- 

     (1) Within a reasonable time after the defect was discovered or should have been discovered; and                 

     (2) Before any substantial change occurs in the condition of the item, unless the change is due to the defect in the item. 

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of performance of this contract to a bank, trust company, or

other financing institution, including any Federal lending agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party

makes payment (e.g. , use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to receive payment under this contract. 

(c) Changes . Changes in the terms and conditions of this contract may be made only by written agreement of the parties. 

(d) Disputes . This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613). Failure of the parties to this contract to reach

agreement on any request for equitable adjustment, claim, appeal or action arising under or relating to this contract shall be a dispute to be resolved in accordance

with the clause at FAR 52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with performance of this contract,

pending final resolution of any dispute arising under the contract. 

(e) Definitions . The clause at FAR 52.202-1, Definitions, is incorporated herein by reference. 

(f) Excusable delays . The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the reasonable control of the Contractor

and without its fault or negligence such as, acts of God or the public enemy, acts of the Government in either its sovereign or contractual capacity, fires, floods,

epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable delay, setting forth the full particulars in connection therewith, shall remedy such

occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence. 

(g) Invoice . 

     (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized) to the address designated in the contract to receive invoices. An invoice must include- 

          (i) Name and address of the Contractor; 

          (ii) Invoice date and number; 

          (iii) Contract number, contract line item number and, if applicable, the order number; 

          (iv) Description, quantity, unit of measure, unit price and extended price of the items delivered; 

          (v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on Government bill of lading; 

          (vi) Terms of any discount for prompt payment offered; 

          (vii) Name and address of official to whom payment is to be sent; 

          (viii) Name, title, and phone number of person to notify in event of defective invoice; and 

          (ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required elsewhere in this contract. 

          (x) Electronic funds transfer (EFT) banking information. 

               (A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract. 

               (B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice, the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation provision, contract clause (e.g., 52.232-33, Payment by  Electronic Funds Transfer-Central Contractor Registration, or 52.232-34, Payment by Electronic Funds Transfer-Other Than Central

Contractor Registration), or applicable agency procedures. 

               (C) EFT banking information is not required if the Government waived the requirement to pay by EFT. 

     (2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315. 

(h) Patent indemnity . The Contractor shall indemnify the Government and its officers, employees and agents against liability, including costs, for actual or alleged

direct or contributory infringement of, or inducement to infringe, any United States or foreign patent, trademark or copyright, arising out of the performance of this

contract, provided the Contractor is reasonably notified of such claims and proceedings. 

(i) Payment . Payment shall be made for items accepted by the Government that have been delivered to the delivery destinations set forth in this contract. The

Government will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903) and OMB prompt payment regulations at 5 CFR part 1315. In

connection with any discount offered for early payment, time shall be computed from the date of the invoice. For the purpose of computing the discount earned,

payment shall be considered to have been made on the date which appears on the payment check or the specified payment date if an electronic funds transfer

payment is made. 

(j) Risk of loss . Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this contract shall remain with the

Contractor until, and shall pass to the Government upon: 

     (1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or 

     (2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b. destination. 

(k) Taxes . The contract price includes all applicable Federal, State, and local taxes and duties. 

(l) Termination for the Government's convenience . The Government reserves the right to terminate this contract, or any part hereof, for its sole convenience. In the event

of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease

work. Subject to the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of the work performed prior to

the notice of termination, plus reasonable charges the Contractor can demonstrate to the satisfaction of the Government using its standard record keeping system,

have resulted from the termination. The Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this purpose.

This paragraph does not give the Government any right to audit the Contractor's records. The Contractor shall not be paid for any work performed or costs incurred

which reasonably could have been avoided. 

(m) Termination for cause . The Government may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor, or if the

Contractor fails to comply with any contract terms and conditions, or fails to provide the Government, upon request, with adequate assurances of future

performance. In the event of termination for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted, and the

Contractor shall be liable to the Government for any and all rights and remedies provided by law. If it is determined that the Government improperly terminated this

contract for default, such termination shall be deemed a termination for convenience. 

(n) Title . Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the Government upon acceptance, regardless of when or

where the Government takes physical possession. 

(o) Warranty . The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the particular purpose described in this

contract. 

(p) Limitation of liability . Except as otherwise provided by an express warranty, the Contractor will not be liable to the Government for consequential damages

resulting from any defect or deficiencies in accepted items. 

(q) Other compliances . The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and regulations applicable to its

performance under this contract. 

(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds

to influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40 U.S.C. 327, et seq ., Contract Work Hours and Safety Standards Act; 41

U.S.C. 51-58, Anti-Kickback Act of 1986; 41 U.S.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.S.C. 40118, Fly American; and 41

U.S.C. 423 relating to procurement integrity. 

(s) Order of precedence . Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order: 

     (1) The schedule of supplies/services. 

     (2) The Assignments, Disputes, Payments, Invoice, Other Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this

     clause. 

     (3) The clause at 52.212-5. 

     (4) Addenda to this solicitation or contract, including any license agreements for computer software. 

     (5) Solicitation provisions if this is a solicitation. 

     (6) Other paragraphs of this clause. 

     (7) The Standard Form 1449. 

     (8) Other documents, exhibits, and attachments. 

     (9) The specification. 

(End of clause)

ADDENDUM TO FAR CLAUSE 52.212-4

I.1  
DELIVERABLE REQUIREMENTS (GSFC 52.211‑90) (OCT 1988)

The contractor shall perform and/or deliver the following:

	Contract Line 

Item No.
	Description
	Price

	1
	Flight Validation of NASA Inertial Stellar Compass (ISC) Technology Payload in accordance with Attachment A, Statement of Work
	$TO BE PROPOSED

	2
	Safety and Health Reporting in accordance with Clause I.11, Safety and Health-Additional Requirements, and Attachment D, Safety and Health Plan
	Not Separately Priced


(End of clause)

I.2
  SCOPE OF WORK (GSFC 52.211‑91) (FEB 1991)

The Contractor shall provide the personnel, materials, and facilities, except as otherwise provided in this contract, necessary to perform the services as specified in the Statement of Work, Attachment A, of this contract.

(End of clause)

I.3
  INSPECTION SYSTEM RECORDS (GSFC 52.246‑102) (OCT 1988)

The Contractor shall maintain records evidencing inspections in accordance with the Inspection paragraph (a) of clause 52.212-4 of this contract for 3 years after delivery of all items and/or completion of all services called for by the contract.

(End of clause)

I.4
QUALITY AND PERFORMANCE ASSURANCE BY THE GOVERNMENT AT SUBCONTRACTOR'S PLANT

The Contractor shall provide for timely Government access to the  subcontractor's facility.  Government performance of quality and  performance assurance functions at subcontractor's facilities shall  not relieve the Contractor of any of its responsibilities under the  contract. 

(End of clause)

I.5
  PLACE OF PERFORMANCE--SERVICES (GSFC 52.237‑92) (OCT 1988)

The services specified by this contact shall be performed at the following location(s): Contractor's facility or at other locations specified in the contract.

(End of clause)

I.6
  CLAUSES INCORPORATED BY REFERENCE (52.252‑2) (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) clauses:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) clauses: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of clause)

I.7
  HANDLING OF DATA (GSFC 52.203‑90) (JAN 1995)

(a)  In the performance of this contract, it is anticipated that the Contractor may have access to, be furnished, or use the following categories of data (which may be technical data, computer software, administrative, management information, or financial, including cost or pricing):

(1) Data of third parties which the Government has agreed to handle under protective arrangements; and

(2) Government data, the use and dissemination of which, the Government intends to control.

(b) In order to protect the interests of the Government and the owners, licensors and licensees of such data, the Contractor agrees, with respect to any such third party or Government data that is either marked with a restrictive legend, specifically identified in this contract, or otherwise identified in writing by the Contracting Officer as being subject to this clause, to:

(1) Use, disclose, and reproduce such data only to the extent necessary to perform the work required under this contract;

(2) Allow access to such data only to those of its employees that require access for their performance under this contract;

(3) Preclude access and disclosure of such data outside the Contractor's organization; and

(4) Return or dispose of such data, as the Contracting Officer may direct, when the data is no longer needed for contract performance.

(c) The Contractor agrees to inform and instruct its employees of its and their obligations under this clause and to appropriately bind its employees contractually to comply with the access, use, disclosure, and reproduction provisions of this clause.

(d) In the event that data includes a legend that the Contractor deems to be ambiguous or unauthorized, the Contractor may inform the Contracting Officer of such condition.  Notwithstanding such a legend, as long as such legend provides an indication that a restriction on use or disclosure was intended, the Contractor shall treat such data pursuant to the requirements of this clause unless otherwise directed, in writing, by the Contracting Officer.

(e) Notwithstanding the above, the Contractor shall not be restricted in use, disclosure, and reproduction of any data that:

(1) Is, or becomes, generally available or public knowledge without breach of this clause by the Contractor;

(2) Is known to, in the possession of, or is developed by the Contractor independently of any disclosure of, or without reference to, proprietary, restricted, confidential, or otherwise protectible data under this clause;

(3) Is rightfully received by the Contractor from a third party without restriction;

(4) Or is required to be produced by the Contractor pursuant to a court order or other Government action.

If the Contractor believes that any of these events or conditions that remove restrictions on the use, disclosure, and reproduction of the data apply, the Contractor shall promptly notify the Contracting Officer of such belief prior to acting on such belief, and, in any event, shall give notice to the Contracting Officer prior to any unrestricted use, disclosure, or reproduction of such data.

I.8
  LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (GSFC 52.203-91) (JUN 2002)

(a) NASA may find it necessary to release information submitted by the Contractor, either in response to this solicitation or pursuant to the provisions of this contract, to individuals not employed by NASA.  Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals.  Accordingly, by submission of this proposal, or signature on this contract or other contracts, the Contractor hereby consents to a limited release of its confidential business information (CBI).

(b) Possible circumstances where the Agency may release the Contractor's CBI include, but are not limited to, the following:


(1) To other Agency contractors and subcontractors, and their employees tasked with assisting the Agency in handling and processing information and documents in the evaluation, the award or the administration of Agency contracts, such as providing both preaward and post award audit support and specialized technical support to NASA’s technical evaluation panels;


 (2) To NASA contractors and subcontractors, and their employees engaged in information systems analysis, development, operation, and maintenance, including performing data processing and management functions for the Agency.

(c) Except where otherwise provided by law, NASA will permit the limited release of CBI under subparagraphs (1) or (2) only pursuant to  non-disclosure agreements signed by the assisting contractor or subcontractor, and their individual employees who may require access to the CBI to perform the assisting contract). 

(d) NASA‘s responsibilities under the Freedom of Information Act are not affected by this clause.

(e) The Contractor agrees to include this clause, including this paragraph (e), in all subcontracts at all levels awarded pursuant to this contract that require the furnishing of confidential business information by the subcontractor.

(End of clause)

I.9
  SAFETY AND HEALTH--ADDITIONAL REQUIREMENTS (GSFC 52.223‑91) (SEP 2000)

(a). Purpose. This clause establishes additional safety and health requirements as contemplated by NASA FAR Supplement (NFS) clause 1852.223-70, "Safety and Health", of this contract.

(b) Other safety and health requirements. In addition to compliance with all Federal, state, and local laws as required by paragraph (b) of NFS clause 18‑52.223‑70, the Contractor shall comply with the following:

NONE

(c) Reporting.  The immediate notification and prompt reporting required by paragraph (d) of NFS clause 1852.223-70 shall be to the to the NASA Headquarters Safety Support Office, Code CO, and the Contracting Officer.  This should be a verbal notification and confirmed by FAX or E-Mail. This notification is also required for any unsafe or environmentally hazardous condition associated with Government-owned property that is provided or made available for the performance of the contract.

 (End of clause)

I.10
  LIST OF GOVERNMENT-FURNISHED PROPERTY (18-52.245-76)                                         (OCTOBER 1988)

For performance of work under this contract, the Government will make available Government property identified below of this contract on a no-charge-for-use basis. The Contractor shall use this property in the performance of this contract at the contractor's facility and at other location(s) as may be approved by the Contracting Officer.  Under the FAR 52.245 Government property clause of this contract, the Contractor is accountable for the identified property.        

 Item    Quantity    Acquisition Cost 
 Date to be Furnished to the Contractors                                                                            

The Government will furnish ISC Experiment one(1) year prior to launch .

(End of clause)

I.11
  LAUNCH DELAYS (GSFC 52.243‑91) (FEB 1991)

The delivery schedule and/or period of performance of this contract  is based upon a spacecraft launch date of _TO BE PROPOSED (must be within the period of December 2004 through June 2005).  In the  event of a Government directed delay of the launch date, the Contracting Officer may inform the Contractor, in writing, of the  revised launch date, and allow the Contractor to submit a proposal  for the effect of this delay on the cost, delivery schedule, or  other terms of the contract.  This may result in an equitable  adjustment to the estimated cost, fee(s), if any, and delivery  schedule or period of performance.  Failure to agree to an adjustment shall be considered as a dispute under the Disputes  clause.  However, nothing in this clause shall excuse the Contractor  from proceeding with the contract as extended. 

(End of clause)

I.12
  PAYMENT EVENTS AND COMPLETION CRITERIA

Upon  successful completion of an event, the contractor may request payments based on the events listed below.  

	Payment Event No.
	Payment Event
	Percent

	1
	Critical Design Review
	25%

	2
	Flight Readiness Review
	25%

	3
	Successful Operation of ISC Experiment
	50%


The Contracting Officer shall unilaterally determine the contractor's completion of each event.  The Contracting Officer's determination of event completion will include, but is not limited to, the completion criteria listed below for the above events.  All preceding payment events shall be successfully completed before payment will be made for the next payment event, unless the prior written consent of the Contracting Officer is obtained.

Payment Event Completion Criteria
Critical Design Review (CDR)
1.  All data item deliverables, in accordance with the Statement of Work, for which delivery is required prior to this milestone have been delivered and have been met, and the Contracting Officer has approved those data items requiring Government approval.

2.  The Contractor has met all requirements of the Critical Design Review in accordance with the Statement of Work (S.O.W.), and demonstrated to the satisfaction of the Government, a complete and thorough understanding of the mission specific requirements necessary to progress into the next phase of the effort.  In addition, any critical action items* generated as a result of this review have been completed by the contractor to the satisfaction of the government.

Flight Readiness Review (FRR)
1.  The Contractor has conducted a Flight Readiness Review upon successful integration and test of the ISC payload and the Contractor host spacecraft, and demonstrated to the satisfaction of the Government, a complete and thorough understanding of the mission specific requirements necessary to progress into the next phase of the effort.  The Contractor has also secured a firm launch commitment from a Government-approved launch vehicle provider, and demonstrated to the satisfaction of the Government the ability to meet the schedule and technical requirements of the launch vehicle provider.  In addition, any critical action items* generated as a result of this review have been completed by the contractor to the satisfaction of the Government.
2.  All previous milestones have been met and payment has been approved by the Contracting Officer.

Successful On-Orbit Operation of ISC Instrument 

1.  All data item deliverables for which delivery is required prior to this milestone have been delivered and have been met, and the Contracting Officer has approved those data items requiring Government approval.

2.  The Contractor has met all requirements for delivery of ISC data in accordance with the S.O.W.  In addition, any critical action items* generated as a result of this activity have been completed by the contractor to the satisfaction of the government.

3.  All previous milestones have been met and payment has been approved by the Contracting Officer.   

*"Critical Action Item" is defined as an action item of a technical nature that, unless resolved prior to activity closeout, increases the risk of mission failure, or compromises the usefulness and/or integrity of ISC data.

(End of clause)

I.13
INVOICES – SUBMISSION OF

Invoices shall be sent directly to the following address:

Goddard Space Flight Center

Headquarters Procurement Office, Code 210.H

Building 17

Greenbelt, MD 20771

Attention: Contracting Officer.

All invoices shall include the required information as stated in Clause 52.212-4, CONTRACT TERMS AND CONDITIONS-COMMERCIAL ITEMS.

(End of clause)

I.14
LICENSES AND PERMITS FOR A LAUNCH SERVICES OPERATOR

The Contractor assumes all responsibility for obtaining the necessary licenses, permits and clearances that may be required by the Department of Transportation, Department of Commerce, Department of Defense, or other Governmental Federal, State and Local agencies in order to operate as a launch service Contractor.  All costs and fees associated with obtaining licenses, permits and clearances are to be paid by the Contractor and have been included in the fixed price of this contract.  The Government, at its own discretion, may provide assistance to the contractor in obtaining the necessary licenses and permits.

(End of text)

I.15
GOVERNMENT CONTRACT QUALITY ASSURANCE 

The Government's audit of quality and performance assurance functions will be in accordance with the Statement of Work and the Contractor's internal quality and performance assurance procedures.  The Contractor shall perform in accordance with Attachment C, Quality Assurance Plan, of this contract.

(End of text)

I.16
 EXPORTS TO FOREIGN COUNTRIES 

a)  The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120-130, and the Export Administration Regulations (EAR), 15 CFR Parts 730-799, in the performance of this contract.  The Contractor shall be responsible for obtaining the appropriate licenses, where required, in the export of hardware, technical data, technical assistance and software.

b)  The Contractor shall perform in accordance with Attachment B, Export Compliance Plan, of this contract.

(c)  The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.

(d)  The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of clause)

I.17
  LIST OF CLAUSES INCORPORATED BY REFERENCE

(52.219-6)
NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUL 1996)

(52.225-14)
INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF CONTRACT (FEB 2000)

(52.227-14)
RIGHTS IN DATA-GENERAL (JUN 1987)
as modified by NASA FAR Supplement 1852.227-14

(52.232-11) EXTRAS (APR 1984)

(52.245-2)
GOVERNMENT PROPERTY (FIXED PRICE CONTRACTS)
(DEC 1989)

(52.247-34)
F.O.B. DESTINATION (NOV 1991)

(52.253-1) COMPUTER GENERATED FORMS (JAN 1991)

(1852.204-74) CENTRAL CONTRACTOR REGISTRATION (MAY 2002)

(1852.215-84)
OMBUDSMAN (JUNE 2000)
 The installation Ombudsman is James Frelk, Director for Headquarters Operations, Code C at 202-358-2100, fax number 202-358-3068, e-mail address: james.frelk@nasa.gov.  Before consulting with any ombudsmen, interested parties must try to resolve their concerns with the Contract Specialist or the Contracting Officer, (DO NOT CALL THE OMBUDSMEN FOR SOLICITATION REQUESTS/INFORMATION)

(1852.219-76) NASA 8 PERCENT GOAL (JULY 1997)

(1852.223-70) SAFETY AND HEALTH (APR 2002)

(1852.223-71) FREQUENCY AUTHORIZATION (DEC 1988)

(1852.223-75)
MAJOR BREACH OF SAFETY OR SECURITY (FEBRUARY 2002)                                                      

(1852.225-70) EXPORT LICENSES (FEB 2000)

(1852.228-78)
CROSS-WAIVER OF LIABILITY FOR NASA EXPENDABLE LAUNCH VEHICLE (ELV)
LAUNCHES (SEP 1993)

(1852.246-72)
MATERIAL INSPECTION AND RECEIVING REPORT (JUN 1995)


(End of By Reference Section)

I.18
  LIST OF ATTACHMENTS (GSFC 52.211‑101) (OCT 1988)

The following attachments constitute part of this contract:

No. of

Attachment
Description


Date

Pages

A


Statement of Work
3/28/03
3

B


Export Control Plan


TBP

C


Quality Assurance Plan

TBP

D


Safety and Health Plan

TBP

(End of clause)

TBP = To Be Proposed

II.  52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders-- Commercial Items (MAY 2002)(NASA Deviation--PIC 00-19)

(a) The Contractor shall comply with the following FAR clauses, which are incorporated in this contract by reference, to implement provisions of law or executive

orders applicable to acquisitions of commercial items: 

(1) 52.222-3, Convict Labor (E.O. 11755). 

(2) 52.233-3, Protest after Award (31 U.S.C. 3553). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by

reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components: 

_X_(1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41 U.S.C. 253g and 10 U.S.C. 2402). 

___ (2) 52.219-3, Notice of Total HUBZone Small Business Set-Aside (Jan 1999). 

___ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the offeror elects to waive the preference, it shall so

indicate in its offer). 

___ (4)(i) 52.219-5, Very Small Business Set-Aside (Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994). 

___ (ii) Alternate I to 52.219-5. 

___ (iii) Alternate II to 52.219-5. 

_   _(5) 52.219-8, Utilization of Small Business Concerns (15 U.S.C. 637 (d)(2) and (3)). 

___ (6) 52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637(d)(4)). 

_X (7) 52.219-14, Limitations on Subcontracting (15 U.S.C. 637(a)(14)). 

___ (8)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323)

(if the offeror elects to waive the adjustment, it shall so indicate in its offer). 

(ii)___ Alternate I of 52.219-23. 

___ (9) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (Pub. L. 103-355, section 7102, and 10 U.S.C.

2323). 

___ (10) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

_X  (11) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) 

_X_ (12) 52.222-26, Equal Opportunity (E.O. 11246). 

_X_ (13) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212). 

_X_ (14) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793). 

_X_ (15) 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212). 

_X_ (16) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (E.O. 13126). 

___ (17)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (42 U.S.C. 6962(c)(3)(A)(ii)). 

___ (ii) Alternate I of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 

___ (18) 52.225-1, Buy American Act--Balance of Payments Program--Supplies (41 U.S.C. 10a - 10d). 

_X_ (19)(i) 52.225-3, Buy American Act--North American Free Trade Agreement--Israeli Trade Act--Balance of Payments Program (41 U.S.C. 10a - 10d, 19

U.S.C. 3301 note, 19 U.S.C. 2112 note). 

___ (ii) Alternate I of 52.225-3. 

___ (iii) Alternate II of 52.225-3. 

___ (20) 52.225-5, Trade Agreements (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

_X (21) 52.225-13, Restriction on Certain Foreign Purchases (E.O. 12722, 12724, 13059, 13067, 13121, and 13129). 

___ (22) 52.225-15, Sanctioned European Union Country End Products (E.O. 12849). 

___ (23) 52.225-16, Sanctioned European Union Country Services (E.O. 12849). 

___ (24) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (31 U.S.C. 3332). 

_X_ (25) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (31 U.S.C. 3332). 

___ (26) 52.232-36, Payment by Third Party (31 U.S.C. 3332). 

___ (27) 52.239-1, Privacy or Security Safeguards (5 U.S.C. 552a). 

_X_ (28)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (46 U.S.C. 1241). 

___ (ii) Alternate I of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, which the Contracting Officer has indicated as being

incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components: 

_     (1) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.). 

___ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

_     (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (29 U.S.C. 206 and 41 U.S.C.

351, et seq.). 

___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

___ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining

Agreement (CBA) (41 U.S.C. 351, et seq.). 

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other

than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the

Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3

years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this

contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final

termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be

made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This

does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision

of law. 

(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this clause, the Contractor is not required to include any FAR clause, other

than those listed below (and as may be required by an addenda to this paragraph to establish the reasonableness of prices under Part 15), in a subcontract for

commercial items or commercial components-- 

(1) 52.222-26, Equal Opportunity (E.O. 11246); 

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212); 

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); 

(4) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning

May 1, 1996); and 

(5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.). 

                                                        (End of clause)

III.  52.212-1 Instructions to Offerors-Commercial Items. 

 (a) North American Industry Classification System (NAICS) code and small business

 size standard . The NAICS code and small business size standard for this acquisition

appear in Block 10 of the solicitation cover sheet (SF 1449). However, the small business

size standard for a concern which submits an offer in its own name, but which proposes 

to furnish an item which it did not itself manufacture, is 500 employees. 

(b) Submission of offers . Submit signed and dated offers to the office specified in this

solicitation at or before the exact time specified in this solicitation. Offers may be

submitted on the SF 1449, letterhead stationery, or as otherwise specified in the

solicitation. 

As a minimum, offers must show- 

     (1) The solicitation number; 

     (2) The time specified in the solicitation for receipt of offers; 

     (3) The name, address, and telephone number of the offeror; 

     (4) A technical description of the items being offered in sufficient detail to evaluate compliance with the requirements in the solicitation. This may include

     product literature, or other documents, if necessary; 

     (5) Terms of any express warranty; 

     (6) Price and any discount terms; 

     (7) "Remit to" address, if different than mailing address; 

     (8) A completed copy of the representations and certifications at FAR 52.212-3; 

     (9) Acknowledgment of Solicitation Amendments; 

     (10) Past performance information, when included as an evaluation factor, to include

 recent and relevant contracts for the same or similar items and other

references (including contract numbers, points of contact with telephone numbers and

other relevant information); and 

     (11) If the offer is not submitted on the SF 1449, include a statement specifying the

extent of agreement with all terms, conditions, and provisions included in

the solicitation. Offers that fail to furnish required representations or information, or

reject the terms and conditions of the solicitation may be excluded from consideration.

(c) Period for acceptance of offers . The offeror agrees to hold the prices in its offer firm

for 30 calendar days from the date specified for receipt of offers, unless

another time period is specified in an addendum to the solicitation. 

(d) Product samples . When required by the solicitation, product samples shall be

submitted at or prior to the time specified for receipt of offers. Unless otherwise

specified in this solicitation, these samples shall be submitted at no expense to the

Government, and returned at the sender's request and expense, unless they are

destroyed during preaward testing. 

(e) Multiple offers . Offerors are encouraged to submit multiple offers presenting

alternative terms and conditions or commercial items for satisfying the requirements of

this solicitation. Each offer submitted will be evaluated separately. 

(f) Late submissions, modifications, revisions, and withdrawals of offers. 

(1) Offerors are responsible for submitting offers, and any modifications, revisions, or

 withdrawals, so as to reach the Government office designated in the solicitation by the time specified in the solicitation. If no time is specified in the solicitation, the time for receipt is 4:30 p.m., local time, for the designated Government office on the date that offers or revisions are due. 

     (2)(i) Any offer, modification, revision, or withdrawal of an offer received at the

Government office designated in the solicitation after the exact time specified for receipt

of offers is "late" and will not be considered unless it is received before award is made,

the Contracting Officer determines that accepting the late offer would not unduly delay

the acquisition; and- 

               (A) If it was transmitted through an electronic commerce method authorized by the solicitation, it was received at the initial point of entry to the

               Government infrastructure not later than 5:00 p.m. one working day prior to the date specified for receipt of offers; or 

               (B) There is acceptable evidence to establish that it was received at the Government installation designated for receipt of offers and was under

               the Government's control prior to the time set for receipt of offers; or 

               (C) If this solicitation is a request for proposals, it was the only proposal received. 

          (ii) However, a late modification of an otherwise successful offer, that makes its

terms more favorable to the Government, will be considered at any time it is received and

may be accepted. 

     (3) Acceptable evidence to establish the time of receipt at the Government installation

includes the time/date stamp of that installation on the offer wrapper, other documentary

evidence of receipt maintained by the installation, or oral testimony or statements of

Government personnel. 

     (4) If an emergency or unanticipated event interrupts normal Government processes so 

that offers cannot be received at the Government office designated for receipt of offers by

the exact time specified in the solicitation, and urgent Government requirements preclude

amendment of the solicitation or other notice of  an extension of the closing date, the time

Specified for receipt of offers will be deemed to be extended to the same time of 

day Specified in the solicitation on the first work day on which normal Government

processes resume. 

     (5) Offers may be withdrawn by written notice received at any time before the exact

time set for receipt of offers. Oral offers in response to oral solicitations may be 

Withdrawn orally. If the solicitation authorizes facsimile offers, offers may be withdrawn 

via facsimile received at any time before the exact time set for receipt of offers, subject to

the conditions specified in the solicitation concerning facsimile offers. An offer may be

withdrawn in person by an offeror or its authorized representative if, before the exact

time set for receipt of offers, the identity of the person requesting withdrawal is

established and the person signs a receipt for the offer. 

(g) Contract award (not applicable to Invitation for Bids ). The Government intends to

evaluate offers and award a contract without discussions with offerors. Therefore,

the offeror's initial offer should contain the offeror's best terms from a price and technical

standpoint. However, the Government reserves the right to conduct discussions if later 

determined by the Contracting Officer to be necessary. The Government may reject any

or all offers if such action is in the public interest; accept other than the lowest offer; and

waive informalities and minor irregularities in offers received. 

(h) Multiple awards . The Government may accept any item or group of items of an offer

unless the offeror qualifies the offer by specific limitations. Unless otherwise provided in

the Schedule, offers may not be submitted for quantities less than those specified. The

Government reserves the right to make an award on any item for a quantity less than the

quantity offered, at the unit prices offered, unless the offeror specifies otherwise in the

 offer. 

(i) Availability of requirements documents cited in the solicitation .  

     (1)(i) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part 101-29, and copies of specifications, standards,  and commercial item descriptions cited in this solicitation may be obtained for a fee by submitting a request to- 

   GSA Federal Supply Service Specifications Section

   Suite 8100

   470 East L'Enfant Plaza, SW

   Washington, DC 20407

   Telephone (202) 619-8925

   Facsimile (202) 619-8978.

          (ii) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (i)(1)(i) of this provision. Additional copies will be issued for a fee. 

     (2) The DoD Index of Specifications and Standards (DoDISS) and documents listed in it may be obtained from the- 

   Department of Defense Single Stock Point (DoDSSP)

   Building 4, Section D

   700 Robbins Avenue

   Philadelphia, PA 19111-5094

   Telephone (215) 697-2667/2179

   Facsimile (215) 697-1462.

          (i) Automatic distribution may be obtained on a subscription basis. 

          (ii) Order forms, pricing information, and customer support information may be obtained- 

               (A) By telephone at (215) 697-2667/2179; or 

               (B) Through the DoDSSP Internet site at http://assist.daps.mil. 

(3)Nongovernment (voluntary) standards must be obtained from the

 organization responsible for their preparation, publication, or maintenance. 

(j) Data Universal Numbering System (DUNS) Number. (Applies to offers exceeding

$25,000.) The offeror shall enter, in the block with its name and address on the

cover page of its offer, the annotation "DUNS" followed by the DUNS number that

identifies the offeror's name and address. If the offeror does not have a DUNS

number, it should contact Dun and Bradstreet to obtain one at no charge. An offeror 

within the United States may call 1-800-333-0505. The offeror may obtain

more information regarding the DUNS number, including locations of local Dun and 

Bradstreet Information Services offices for offerors located outside the United

States, from the Internet home page at http://www.customerservice@dnb.com. If an 

offeror is unable to locate a local service center, it may send an e-mail to Dun

and Bradstreet at globalinfo@mail.dnb.com. 

                                                         (End of provision)

ADDENDUM TO FAR CLAUSE 52.212-1

III. 1  COMMUNICATIONS REGARDING THIS SOLICITATION (GSFC 52.215‑96) (AUG 2000)

Any questions or comments regarding this solicitation shall cite the solicitation number and be directed to the following Government representative in writing:

Name:

Delia B. Robey

Phone: 
301‑286‑8109

          (collect calls not accepted)

FAX

301-286-0357

E-Mail: delia.b.robey@nasa.gov

*Address:  Goddard Space Flight Center

           
      Greenbelt, MD  20771

                  Attention: Delia B. Robey, *Mail Code 210.H

*(Note:   Must be complete, including Mail Code, on all transmittals.)

The Government will answer relevant and appropriate questions regarding this solicitation.  Any offeror questions should be submitted as soon as possible.  Questions the Government may have otherwise answered, may not be answered if submitted too late to permit transmittal to all potential offerors reasonably in advance of the due date.

(End of provision)

III. 3
TYPE OF CONTRACT (52.216‑1) (APR 1984)

The Government contemplates award of a Firm-Fixed-Price. contract resulting from this solicitation.

(End of Provision)

III. 4
SERVICE OF PROTEST (52.233‑2) (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgement of receipt from:

Goddard Space Flight Center

Delia B. Robey

Bid Room, Mail Code 210

Building 25, Room S-35

Attn:  RFOW-08026/HAD

Greenbelt, MD  20771

 (b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

III. 5
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (52.252‑1) (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) provisions:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) provisions: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of provision)

III.6 
PROPOSAL MARKING AND DELIVERY

1. External Marking of Proposal Package(s)

[PLEASE NOTE THE ADDITIONAL MARKING REQUIREMENTS IF A COMMERCIAL DELIVERY SERVICE IS USED]

The required mailing address/external marking for proposals is as follows:

"Goddard Space Flight Center

Greenbelt, MD  20771

Attention:  Bid Room, Code 210

Building 25, Room S-35

RFOW-08026/HAD

PROPOSAL--DELIVER UNOPENED"

If the proposal is to be delivered by a commercial delivery

Service, such as United Parcel Service, Federal Express, DHL, Purolator, etc., place the following additional information on the outside of the carrier's envelope or package cover:  (Offeror must complete fill-in's appropriately)

"COMMERCIAL DELIVERY PERSONNEL:  THIS PROPOSAL MUST BE TAKEN TO THE BUILDING 16W SHIPPING AND RECEIVING DOCK. THE BUILDING 16W SHIPPING AND RECEIVING DOCK IS OPEN FROM 8:00 AM TO 3:00 PM, MONDAY THROUGH FRIDAY, EXCEPT GOVERNMENT HOLIDAYS. AFTER THE SECURITY SCREENING OF THE PROPOSAL IS COMPLETED, THE PROPOSAL PACKAGE(S) MUST BE TAKEN BY THE TO THE GSFC BID ROOM, BUILDING 25, ROOM S-35, NO LATER THAN (OFFEROR—ENTER DATE AND TIME)”

2. Security Screening

All proposal deliveries to the GSFC Bid Room MUST be through the Goddard Space Flight Center, Greenbelt, Maryland, Building 16W, Shipping and Receiving dock (entrance on Soil Conservation Road, approximately two blocks north of Greenbelt Rd.).  A security screening of proposal package(s) will be conducted.  The 16W Receiving Dock hours are 8:00 AM to 3:00 PM, Monday through Friday, except Government Holidays.

3. Designated Receiving Office

The designated receiving office for proposals is the Bid Room located on the premises of the Goddard Space Flight Center, Greenbelt, Maryland, in Building 25, Room S-35. After security screening, proposals must be received at the designated receiving office by the date and time stated on the solicitation face page.  The Bid Room hours are 8:00AM to 4:00PM, Monday through Friday, except Government holidays.

4. Methods of Proposal Delivery

There are three suggested methods of delivery to the designated proposal receiving office:

Commercial Delivery Service

U.S. Postal Service Express Mail

Delivery by company employee or other individual agent

Regardless of the delivery method chosen, all proposal packages must be closed and sealed, as if for mailing.

Some` commercial delivery services retain personnel that have unescorted access to GSFC for delivery purposes.  However, it is the offeror’s responsibility to ensure that the chosen delivery service delivers the proposal to the Bid Room by the required date and time.

If delivered by the U.S. Postal Service, proposals received with the morning Postal Service delivery at Building 16W, Shipping and Receiving, can be expected to be transported by the GSFC mail system to the Bid Room no later than noon the next work day.  This tranport time also applies to proposal delivery by company employees or other authorized agents of the offeror that do not have access to GSFC and cannot deliver beyond Building 16W. [Note: Access to the Center is controlled and persons without existing GSFC issued identification, passes, must make advance arrangements to take proposals to the Bid Room. Contact the Contracting Officer].

Non-U.S. citizens that do not have a “green card” will not be given access to the Goddard Space Flight Center for the purpose of proposal delivery.

(End of Provision)

III.7
PROPOSAL PAGE LIMITATIONS 

(a)
The following page limitations are established for each portion of the proposal submitted in response to this solicitation.

	PROPOSAL SECTION
	PAGE LIMIT

	SF 1449, Representations and Certifications, and Model Contract
	No Limit

	Technical Proposal
	15 pages

	Relevant Past Experience 
	15 pages

	Past Performance Questionnaires
	No Limit

	Safety and Health Plan
	No Limit

	Export Compliance Plan
	No Limit

	Quality Assurance Plan
	No Limit


(b)
A page is defined as one side of a sheet, 8-1/2" x 11", with at least one inch margins on all sides, using not smaller than 12 point type.  Foldouts count as an equivalent number of 8-1/2" x 11" pages.  The metric standard format most closely approximating the described standard 8-1/2" x 11" size may also be used.

(c)
Title pages and tables of contents are excluded from the page counts specified in paragraph (a) of this provision.  In addition, the Cost section of your proposal is not page limited.  However, this section is to be strictly limited to cost and price information.  Information that can be construed as belonging in one of the other sections of the proposal will be so construed and counted against that section's page limitation.

(d)
If final proposal revisions are requested, separate page limitations will be specified in the Government's request for that submission.

(e)
Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government and will be returned to the offeror.

(End of provision)

III.8 REQUIRED INFORMATION TO BE PROVIDED BY OFFEROR

A. Standard Form (SF)1449, Offeror Representations and Certifications, and Model Contract
SF 1449 – The Offeror shall appropriately complete Blocks 12,17, & 30 and return the completed SF1449.

Offeror Representations and Certifications – The offeror shall appropriately complete and return Enclosure 1, Offeror Representations and Certifications Commercial Items (52.212-3)

Model Contract – The offeror shall provide the proposed fill-ins in the model contract (Section I); sign three original SF 1449’s; and return with your offer the model contract (SF 1449) through Section II, Contract Terms and Conditions Required to Implement Statutes or Executive Orders—Commercial Items (52.212-5)  (permanent bindings are not permitted).

B.  Technical Proposal

Four (4) copies of your technical proposal shall be submitted.  Bindings are permitted on the technical information.  Offerors shall include the offeror's facsimile number and E-Mail address(es). 

Only the required MINIMUM amount of information is requested for each area below to provide for proper evaluation.  Efforts should be made to keep offers as BRIEF as possible, concentrating on substantive information essential for a proper evaluation.  Offerors shall identify and discuss risk issues throughout the proposal wherever relevant, and describe their approach to managing these risks.  In order to demonstrate the offeror's understanding of and capability to meet the baseline requirement set forth in the Statement of Work, the offeror shall provide the following information:

1.  Statement of Work Capabilities

The proposal shall clearly and fully demonstrate the offeror's capability and knowledge in regard to the technical requirements described in the RFO. To this end, the technical approach should be specific, detailed, and complete enough to clearly and fully demonstrate that you understand the requirements and how you intend to comply with the statement of work. Stating that the offeror understands and will comply with the technical requirements, or paraphrasing those requirements is not adequate. Phrases such as "standard procedures will be employed," or "well known techniques will be used" are inadequate. Failure to respond may result in the offeror's proposal being removed from further consideration. 

2.   Safety and Health Plan (1852.223‑73) (JUL 2000)

The offeror shall submit a detailed safety and occupational health plan as part of its proposal (see NPG 8715.3, NASA Safety Manual, Appendix H and website http://nodis.hq.nasa.gov/Library/Directives/NASA-WIDE/Procedures/Program_Management/N_PG_8715_3/appendices/appendixh.html).  The plan must include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of contractor employees and to ensure the safety of all working conditions throughout the performance of the contract.  The plan must similarly address safety and occupational health for subcontractor employees for any proposed subcontract whose value is expected to exceed $500,000, including commercial services and services provided in support of a commercial item.  Also, when applicable, the plan must address the policies, procedures, and techniques that will be used to ensure the safety and occupational health of NASA employees and the public.  This plan, as approved by the Contracting Officer, will be included in any resulting contract as Attachment B.

3.  Export Compliance Plan

Offerors should be aware that the export of hardware, software, technical data, and the provision of technical assistance may be subject to U.S. export control laws, including the U.S. Export Administration Act, the Arms Export Control Act, and associated regulations.   The offeror shall submit a detailed export compliance plan as part of its proposal.  The plan must contain a detailed discussion of the policies, procedures and techniques that will be used to ensure export compliance throughout performance of the contract.  In addition, the following four areas must be addressed:

a.  Identify any foreign organizations or personnel which you intend to utilize in the performance of the contract.

b.  Describe how you will assure the control of hardware, software, technical data and technical assistance under U.S. export laws and regulations to include the Export Administration Regulations (EAR) and International Traffic in Arms Regulations (ITAR).   

c.  Describe how you will comply with export laws and regulations with respect to the use of foreign nationals in the performance of the contract.  

d.  Describe any licenses or other approvals which you anticipate will be needed in the performance of the contract.  Describe any license exemptions/exceptions which you intend to use.

The Export Control Plan will be incorporated into the contract as Attachment C.

4.  Quality Assurance Plan

The offeror shall submit a written Quality Assurance Plan (QAP) that shall identify the offeror’s approach to ensuring quality services throughout the duration of the contract.  Specifically, the offeror shall identify in the plan the procedure for continually monitoring, surveilling, identifying and correcting deficiencies.  The QAP shall describe the offeror's method (i.e. 100% inspection, planned sampling, random sampling, customer complaints, or incidental inspections) to determine whether performance requirements in the SOW are met.  The QAP shall describe whether measurements of performance are subjective or objective and shall identify the quality, quantity, and timeliness of the services to be provided.  The QAP will be incorporated into the contract as Attachment D.

(End of provision)


C.  Past Performance

The offeror shall provide a narrative of relevant past experience in the field(s) of technical endeavor similar to that required by the Statement of Work that especially qualify your company to perform this work.  The offeror shall demonstrate and describe relevant experience on past or current efforts of similar magnitude and complexity.  The offeror shall also discuss the relevance of previous experiences in relation to the requirements of this effort.  

The offeror shall provide the past performance information requested by this section for the contractual efforts identified under the relevant experience section above and any other past or current efforts of similar magnitude and complexity.   The offeror shall furnish the information listed below for your five most recent contracts or subcontracts for similar efforts and awarded within the last five years:

a. Customer's name, address, and telephone number of both the lead contractual and technical personnel. (Verify that all provided telephone numbers are valid and working for the individual listed.)


b. Contract number, type, and total original and present or final contract value.

c. Date of contract, place(s) of performance, and delivery dates or period of performance.

d. Brief description of contract work and comparability to the proposed effort.  It is not sufficient to state that it is comparable in magnitude and scope.  Rationale must be provided to demonstrate that it is comparable.

e. Method of acquisition: competitive or noncompetitive.

f. Nature of award: initial or follow-on.  If initial, indicate whether award was preceded by a Government, customer, or offeror financed study.

g. Discuss any major technical problems and how they were overcome. List any major deviations or waivers to technical requirements that were granted by the customer.

h. Whether delivery was on time and, if not, why; adherence to program schedules; incentive performance (e.g., schedule and technical) history, if applicable.

i. Cost/price management history; cost overruns and underruns, and cost incentive history, if applicable.

j. List any contracts terminated (partial or complete) within the past 5 years and basis for termination (convenience or default). Include the contract number, name, address, and telephone number of the terminating officer.  Include contracts that were "descoped" by the customer because of performance or cost problems.

If you propose to use subcontractors (or teaming arrangements) to perform major (greater than $1,000,000) or critical aspects of this requirement, provide the above information on each of the subcontractors or team members.

The Offeror shall provide the enclosed Past Performance Questionnaire (Enclosure 2), to each of its references for completion and return to the Government.  The questionnaire respondent can be anyone outside your organization with knowledge of your firms's performance  The questionnaire must be returned by your reference directly to the Government.  The offeror is responsible for ensuring that the questionnaire is completed and returned no later than the closing date of this solicitation to :
NASA Goddard Space Flight Center

Attention  Ms. Delia Robey, Code 210.H

Greenbelt, Maryland  20771

Fax: (301)286-8109

Phone: (301) 286-8109

email: delia.b.robey@nasa.gov

III.9  COMPETITIVE NEGOTIATED PROCUREMENT USING QUALITATIVE CRITERIA 


CAUTION TO OFFERORS:  READ CAREFULLY.  THIS EVALUATION AND SELECTION PROCESS UTILIZES THE MIDRANGE PROCUREMENT PROCEDURES. 

This procurement shall be conducted utilizing Best Value Selection (BVS), which seeks to select an offer based on the best combination of price and qualitative merit of the offers submitted and reduce the administrative burden on the offerors and the Government.  BVS takes advantage of the lower complexity of MidRange procurements and predefines the value characteristics, which will serve as the discriminators among offers. 

BVS evaluation is based on the premise that, if all offers are of approximately equal qualitative merit, award will be made to the offeror with the lowest evaluated price. However, the Government will consider awarding to an offeror with higher qualitative merit if the difference in price is commensurate with added value.  Conversely, the Government will consider making award to an offeror whose offer has lower qualitative merit if the price differential between it and other offers warrant doing so. 

The specifications/statement of work included as Attachment A,  serves as the Government's baseline requirements.  The offeror must demonstrate its understanding of and capability to meet the baseline requirements, to be considered acceptable.  The baseline requirements, as described in the Statement of Work,  Export Compliance Plan, Quality Assurance Plan, and the Safety & Health Plan will be evaluated for acceptability as follows:

· The offeror shall describe the capabilities and performance of the proposed host spacecraft.

· The offeror shall demonstrate that the proposed host spacecraft is available for launch in the December 2004 to June 2005 timeframe.  At a minimum, the launch date, mission name, launch vehicle type, launch site, and current mission status shall be provided. 

· The offeror shall identify the facilities proposed for integration and test of the ISC Technology Experiment and the host spacecraft.  The offeror shall describe the facilities in sufficient detail to substantiate the appropriateness of the facilities for the proposed operations.  If the offeror does not own the proposed facilities, the offeror shall demonstrate their ability to obtain the facilities proposed.

· The offeror shall describe their approach for flight operations of the ISC Technology Experiment, including involvement of the ISC provider, ground system capability for issuing ISC commands and receiving ISC data, and method of delivering ISC flight data to NASA and the ISC provider.

· The offeror shall provide a implementation schedule which shall include as a minimum, Critical Design Review, Integration Readiness Review, Test Readiness Review, Flight Readiness and Operations Readiness Review, and On-Orbit check-out and Final Acceptance; as well as the principle activities related to ISC Technology Experiment Integration and Test and Launch Site Activities.  

Value Characteristics

The following value characteristics establish what the Government considers to be valuable in an offer. These value characteristics are performance based and permit selection of the offer, which provides better results for a reasonable marginal increase in price.  All offers will be judged against these value characteristics.  Price,  technical, and past performance     will be considered equal in importance and will not be assigned weights.  On those value characteristics the offeror chooses to provide, adequate information should be submitted to permit proper evaluation.  Offerors may propose none, some, or all of the value characteristics.  All offerors will be evaluated against the minimum requirements and against any proposed value characteristics.  A proposal that does not offer any of the value characteristics is still eligible for award.

The following value characteristics are applicable to this procurement: 

1.  The Government will evaluate any value added to an acceptable offer for positive past performance by considering how well the offeror has met completion dates, including activity milestones and reports.

2.  The Government will evaluate any value added to an acceptable offer for unique and innovative approaches to managing, staffing, and performing the work that would provide benefits to the Government above meeting the minimum requirements.

III.10
OFFER ACCEPTANCE PERIOD

The offeror’s proposal shall remain valid for a period of not less than 90 calendar days.

(End of Provision)

III.11
SUMMARY OF DEVIATIONS/EXCEPTIONS -- MIDRANGE 

The offeror will explain any exceptions (including deviations and conditional assumptions) taken with respect to this RFO.  Any exceptions must contain sufficient amplification and justification to permit evaluation.  Such exceptions will not, of themselves, automatically cause a proposal to be termed unacceptable.  A large number of exceptions, or one or more significant exceptions not providing any obvious benefit to the Government may, however, result in rejection of such proposal(s) as unacceptable.  Highlight exceptions in the margin of the proposal where they appear in the text. 

(End of Provision)
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