CONCESSIONAIRE AGREEMENT

BETWEEN

NASA EXCHANGE - SSC BRANCH

AND

______________________________

 “Concessionaire”
 
This Concessionaire Agreement, made and entered into by and between 
____________________________, hereinafter called the “Concessionaire”, and the NASA/SSC Exchange, located at the John C. Stennis Space Center (SSC), hereinafter called “Exchange.”

 
ARTICLE I-APPROVAL OF CONCESSIONAIRE AGREEMENT
 
This Concessionaire Agreement is subject to the written approval of the SSC Director and shall not be binding until so approved. Its effective date shall be the date of final approval.  The Concessionaire’s Business Plan shall be fully incorporated into this Agreement.

 
ARTICLE II - DEFINITIONS
 
As used throughout this Concessionaire Agreement the following terms shall have the meanings set forth below:

 
1.
The term NASA means the National Aeronautics and Space 
            Administration.

 
2.
The term “Exchange” means the NASA/SSC Exchange, a non-appropriated fund activity.

 
3.
The “Operations Manager” refers to the person designated the Operations Manager of the NASA/SSC Exchange by the SSC Director.

 
4. 
The term “SSC” means the John C. Stennis Space Center.

 
5.  
 The term “___________________” refers to the concessionaire.

 ARTICLE III - CONCESSION PRIVILEGE

 
In order for the parties hereto to obtain benefits for the employees of SSC in the form of child care services at SSC; the parties hereto agree that the Concessionaire will accept the responsibility for providing childcare services hereinafter denoted.  The Exchange is a non-appropriated fund instrumentality of the Government.  No appropriated funds of the United States shall become due or be paid the Concessionaire by reason of this Concessionaire Agreement.

 
ARTICLE IV - SCOPE OF PRIVILEGE
 
The Concessionaire agrees:

1.
The NASA/SSC Education organization shall have primary programmatic oversight responsibility as discussed in the Statement of Work to include periodic review & evaluation in this area.  

2.
To maintain facilities and the land described as the Stennis Child Development Center (SCDC) (Building 2120), the parking area, the drive-in area, and approximately 2 acres of land being located around and adjacent to building 2120 for the purpose of providing quality child care for the children of SSC employees at that location. 

3.
To maintain financial records in accordance with generally accepted 
accounting principles promulgated by the American Institute of Certified Public Accountants, with an annual opinion type audit to be conducted by a licensed certified public accountant.
   
4.
To provide the Operations Manager, NASA Exchange with such periodic reports on Item 3 listed above, or as he/she may reasonably require.

 

5.  
To pay promptly and according to the terms thereof, all debts incurred in the conduct of concession. 

6.  
To obtain the National Association for the Education of Young Children (NAEYC) accreditation within twelve (12) months of the effective date of the Concessionaire Agreement. 

7.
At Concessionaire’s expense, to obtain all necessary notices, pay all license fees, and comply with all municipal, state and federal laws, rules, ordinances, and regulations relating to the privilege to be carried on under this agreement, and to collect and pay all federal, state and local taxes applicable to the property, income, and transactions of the concession, if any.  The Concessionaire shall operate the center in compliance with the minimum standards established by the Mississippi Department of Human Services for childcare centers, whether or not those standards would otherwise apply to U.S. Governmental installations.  

 
8.  
To provide all office supplies, furniture and equipment for its use at SSC and accepts the responsibility for maintenance of those items unless furnished by the Exchange.  The utility services (including electricity, water, sewage, etc.) are to be furnished to the Concessionaire.  NASA will provide emergency clinic and ambulance services (as needed), mail service, local telephone service, routine building and grounds maintenance services, trash removal, and Exchange provided equipment identified in Attachment #1.  The minimum services provided by NASA will comply with the Mississippi Child Care Regulations.  NASA will also complete security investigations and provide check-in of all concessionaire employees.  No liability is assumed by the Exchange for loss or damage resulting from its manner of furnishing the same or for the interruption of or failure to furnish the same.

 
9.
To keep the premises at all times clean, orderly, attractive and in a sanitary condition to the reasonable satisfaction of the Operations Manager, and in compliance with all federal, state and local sanitation laws pertaining to the services provided; to make no alterations in the premises without the written approval of said Exchange; and to comply with all SSC safety, security, and fire regulations.  At the termination of the Concessionaire Agreement, to yield up said premises, remove all items of private equipment and restore the premises to original conditions, within thirty (30) days after termination hereof. 
10.
To employ only employees, servants, and agents that are loyal citizens of the United States who must meet appropriate security requirements.  The 

           Concessionaire shall furnish evidence to the Exchange that all Concessionaire officers or employees who receive, disburse, handle or otherwise have access to the funds of the Concessionaire are properly bonded. 

 
11.
To remove from employment at SSC any servant, agent, or employee at the direction of said Operations Manager, whose conduct is not consistent with good order and continuing operations at SSC.

 
12.
Individually-owned property abandoned or mislaid on the premises authorized to be utilized by the Concessionaire hereunder shall be disposed of by the Concessionaire in accordance with applicable provisions of the laws of the State of Mississippi and of the United States; provided, however, that the Concessionaire shall make diligent efforts to locate the whereabouts of the owner of such property.

13.
To provide a budget and operating plan to the Exchange thirty (30) days prior to the start of Concessionaire’s fiscal year.  All operating funds shall be the responsibility of the Concessionaire.  The Exchange does reserve the right, if it so desires, to make capital improvements to the building and property assigned to the Stennis Child Development Center and to provide other such levels of support as may be deemed appropriate.

14.
The services to be provided by the Concessionaire shall be for the benefit of all SSC employees, including tenant organizations’ employees and contractor employees. 

15.
That the Concessionaire’s operations and activities hereunder shall be subject to such conditions as the Operations Manager may reasonably impose with regard to type, manner and extent of the services to be provided.  The Concessionaire shall submit, for the Exchange’s approval, policies and procedures governing the use of the facilities and equipment for which the Concessionaire is responsible hereunder. 

16.
That the Concessionaire shall give advance notification to the Exchange of any proposed assignment, contracts, subcontracts or lease hereunder and shall obtain the written consent of the Operations Manager prior to placing any of such actions. 

17.
The Concessionaire agrees to make the services of the Child Development Center available to Government employees and onsite tenant and contractor employees at the Stennis Space Center without discrimination.  The Concessionaire agrees not to unlawfully discriminate in enrollment against any parent or guardian on the basis of race, color, religion, sex, age, national origin, handicapping condition, political affiliation, marital status, or any other nonmerit consideration. Likewise, the Concessionaire shall not unlawfully discriminate against any child enrolled in the child development center.  Enrollment shall be on a first come, first served basis (within pre-established age categories), except that the Concessionaire may provide more favorable consideration to parents who already have another child in the center, as well as children of staff members. This paragraph is not intended to limit the discretion of the Concessionaire in establishing reasonable rules concerning the continuation of enrollment, except with respect to the discrimination prohibited above.

ARTICLE V - CONDUCT OF CONCESSIONAIRE

 
The Concessionaire agrees that it shall not:

 
1.
Represent itself or permit itself to be represented as an agent of the United States, the National Aeronautics and Space Administration, or the Exchange, in any manner whatsoever.

 
2.
Permit the use by others of the premises authorized to be utilized by it hereunder or assign to another the conduct of this privilege without first obtaining written consent of the Exchange.  No assignment or transfer, no matter how accomplished, shall be effective, nor shall any assignee or transferee acquire any rights to or under this Concessionaire Agreement unless prior consent to any such assignment or transfer is obtained, which consent shall be evidenced only by a written instrument executed by the parties hereto and with the same formalities as are required for the execution of this Concessionaire Agreement.

 

3. Sell or remove any equipment or fixtures of said Concession owned or furnished by the Exchange without prior consent of the Exchange.

 
4.
Discriminate against any person because of race, religion, age, sex, color, natural origin, or physical handicap, nor maintain any segregated facilities.

 

ARTICLE VI - CONCESSIONAIRE NOT AN AGENT
 
The Concessionaire, its servants, agents, and employees are in no sense agents of the United States, the Exchange or NASA and the Concessionaire agrees to indemnify, save harmless, and defend the United States, the Exchange, and NASA from and against any and all claims, demands, actions, debts, liabilities, judgments, costs and attorneys' fees arising out of, claimed on account of, or in any manner predicated upon any purported or asserted agency or employee relationship with Concessionaire and/or its agents, servants, or employees.

ARTICLE VII - INDEMNITY
 
The Concessionaire agrees to indemnify, save harmless, and defend the Exchange and the United States Government and their officers, agents, members and employees from and against any and all claims, demands, actions, debts, liabilities, judgments, costs and attorneys' fees arising out of, claimed on account of, or in any manner predicated upon loss or damage to the property of, or injuries to or upon the death of, any and all persons whatsoever, in any manner caused or contributed to by the Concessionaire, its agents, servants, or employees, as a result of or incident to the privileges granted hereunder to the Concessionaire, and to indemnify and save harmless the Exchange, and the United States Government and their officers, agents, members, and employees for any damage or injury they may suffer as the result of any such acts of the Concessionaire's agents, servants, or employees.

 

ARTICLE VIII - INSURANCE
 
The Concessionaire agrees to procure and maintain at the Concessionaire's own expense the following insurance for the period of this Concessionaire Agreement, and furnish the Exchange with certificates evidencing such insurance to be in effect and indicating on the certificate that in event of modification, cancellation or nonrenewal of the policy, the Exchange will be given ten (10) days prior notice:

 

1.
Workman's Compensation Insurance and Employer's Liability Insurance as required by the laws of the State of Mississippi.

 
2.
Premises Bodily Injury and Property Damage Liability Insurance in amounts determined by the Exchange.  Said liability insurance shall name “The United States of America, NASA and the NASA Exchange” as an additional insured.
ARTICLE IX - CLAIMS
 
The United States Government will not be liable for the payment of any monetary claim established, or judgment rendered, under this Concessionaire Agreement. Any such claim or judgment will be payable solely from non-appropriated Exchange funds.

ARTICLE X - RECORDS
 
Concessionaire shall render to the Exchange such certified, detailed balance sheets and operating statements as may be required at any time by the Exchange; the Exchange, or any person designated by the Exchange, shall have the right to inspect or audit the accounts and methods of internal control established by the Concessionaire; and to make such other and additional inspections as may be considered necessary to ensure strict compliance by the Concessionaire with all provisions of this Concessionaire Agreement.  The Concessionaire will furnish to the Exchange prior to the first of each calendar year an inventory listing of all furniture and equipment located at SSC, if any, and designate whether the same is Exchange provided.

ARTICLE XI - TERM OF CONCESSIONAIRE AGREEMENT
 
1.
The term of this Concessionaire Agreement, unless sooner terminated as hereinafter provided, shall be five years from the effective date hereof.

 
2.
This Concessionaire Agreement is automatically terminated in the event that the SSC branch of the NASA Exchange is inactivated or declared surplus to the needs of NASA.

 
3.
This Concessionaire Agreement may be immediately terminated by the Exchange if the Concessionaire violates any of the conditions of this Concessionaire Agreement.

 
4.
This Concessionaire agreement may be terminated by either party upon a (90) days notice in writing, to the other; provided, however, that in the event the Concessionaire fails to comply with any of the terms and conditions of this agreement, or the SSC Director determines that the interest of the national space program, the national defense, or the public welfare require the termination of the interest herein granted, the Exchange may terminate this Concessionaire Agreement upon (30) days notice in writing to the Concessionaire.   

 
5. Upon termination of this Concessionaire Agreement, the Concessionaire will settle his/her account with the Exchange and promptly remove from SSC all property owned by the Concessionaire.  Removal will be at the expense of the Concessionaire and will be accomplished within thirty (30) days after termination of this Concessionaire Agreement.  Upon failure to do so, the Exchange may cause such Concessionaire's property to be removed and stored at the Concessionaire's expense.  If at termination the Concessionaire is indebted to the Exchange, the Exchange may take possession of such property and dispose of the same on behalf of the Concessionaire by public sale and satisfy out of the proceeds therefrom the cost of the sale and Concessionaire's indebtedness, unless Concessionaire has paid said debt in full within seven (7) days from notification thereof.

ARTICLE XII – DISPUTES

Any dispute concerning a question of fact or law arising under this 
Concessionaire Agreement shall be referred by the Concessionaire to the
Operations Manager for resolution.  The parties shall seek to resolve any dispute by mutual agreement which shall be final and conclusive.

Any dispute which is not resolved by mutual agreement by the parties within thirty (30) days may be submitted in writing by the Concessionaire to the Exchange Chairperson, NASA Stennis Space Center.  The Decision of the Exchange Chairperson shall be final and conclusive.

ARTICLE XIII- OPTION TO EXTEND TERM OF CONCESSIONAIRE AGEEMENT
 
Upon expiration of the term of this Concessionaire Agreement, it may continue in force on a month-to-month basis upon the mutual agreement of the Exchange and the Concessionaire, pending the Exchange’s solicitation of proposals and award of a new Concessionaire with this or another Concessionaire. 

ARTICLE XIV - MODIFICATION
 
This Concessionaire Agreement may not be modified orally and any written modification must be agreed upon by both parties and accomplished with the same formalities as are required for the execution of this Concessionaire Agreement.  

ARTICLE XVII - RESPONSIBLE OFFICIAL
 
Day-to-day administration and technical direction of this Concessionaire

Agreement will be the responsibility of the Operations Manager, NASA/SSC.

This responsibility may be delegated to one individual appointed by the

Operations Manager, in writing, with notice given the Concessionaire.

 

IN WITNESS WHEREOF, the parties hereunder and to a duplicate hereof, set their
hands and seals on this date.

 
 
 
CONCESSIONAIRE:





              DATE


 
 
APPROVED:

   




              DATE


                                   SSC Director

Attachment #1
Exchange Provided Equipment

The following is a general (noninclusive) list of the available Exchange provided equipment in Building 2120, the infant trailer, and the Summer Camp Facility:

	Washer and Dryer
	1

	Commercial Freezer
	1

	Commercial Refrigerator
	1

	Commercial Stove
	1

	Commercial Dish Sanitizer
	1

	Computers-including CPU's/Displays
	9

	Printers 
	4

	Security System (comprised of 10 Video Recorder/Reproducers, security cameras for each classroom and playground, and monitor)
	1

	Overhead Projector
	1

	Microscope
	1

	Fax Machine
	1

	Microwaves
	5

	Refrigerators (Large)
	3

	Refrigerators (Portable)
	3

	Chairs (children)
	40

	Table (Kidney Shaped)
	1

	Table (Kidney Shaped, seats 8)
	1

	Book shelves (child size)
	18

	Tables (children)
	12

	Cribs (14 in use, 2 in storage)
	16

	Rockers (adult)
	8

	Swings (children)
	4

	Walkers (children)
	2

	Bouncy Seats (children)
	4

	Strollers
	2

	Bye Bye Buggies
	2

	19" Television
	1

	Computers
	4

	Boom Boxes
	6

	15" Television with VCR
	2

	Copier
	1

	Utility Cart (Kitchen)
	1

	Kitchen Supplies
	Various

	Educational Supplies
	Various

	Toys
	Various

	Outdoor Play Equipment
	Various

	Filing Cabinets (6 Drawer)
	10

	Metal Bookshelves
	5

	Chairs (adult)
	17

	File Cabinets (2 Drawer)
	4

	Office Desk
	3


Attachment #2

QUESTIONNAIRE

(FILL OUT AND SUBMIT WITH PROPOSAL)
 
FINANCIAL CAPABILITY DATA
 
 
The following information shall be inserted as applicable.  If additional space is necessary, attach additional sheet(s).

 
1. Present Business activities: include any related businesses.

 

NAME











 


TYPE OF BUSINESS








 


ADDRESS











 

YEARS OF OPERATION 
  CURRENT YEARLY GROSS $



 
2.
Experience: Include a list of locations where the same or similar services  
            are or have been performed within the past five (5) years.

 
3.
Bank/Financial Institution References: Include names, telephone numbers and addresses.
 4.
A complete financial statement, including but not limited to a balance sheet, income statement and supporting documentation is required for each of your last three fiscal years.  
 
5.
Relationship with the government: Is the owner or any officials of the firm currently employed by the Federal Government, the NASA Exchange, or on active duty with any branch of the active military service:

 

YES            If Yes, Please Explain
NO           .
 
6.
Please explain in detail, your plan as to “HOW” you plan to generate funds to run the Stennis Child Development Center?

 
7.
Incorrect, Incomplete or Misleading Statement:  The proposer affirms that the information furnished above is correct and is the basis for possible award of an Agreement.  If this information is deemed to be incorrect, incomplete, or misleading, such findings may constitute cause for which the Operations Manager may terminate any resulting Agreement.

 
 








___________________________ 

___________________


Signature of Proposer 




Date

Attachment #3

Statement of Work

Stennis Child Development Center (SCDC)

John C. Stennis Space Center located in Southern Mississippi is a federal facility owned and operated by the National Aeronautics and Space Administration.  Access to the site is limited by security requirements and thereby access to the childcare center is limited. Population of site is approximately 4,500. 

The SCDC is licensed to provide care for 80 children ages 6 weeks - 5 years. Potential growth of the center is up to 100 children. The SCDC also provides a summer camp and holiday program for 40 school age children at a separate facility onsite. 

Concessionaire will operate, independently of a federal agency, a quality educational and developmental childcare program at the John C. Stennis Space Center in a government owned facility, with some equipment and services provided, such as utilities, telephone, grounds keeping, and security check of employees. 

The program should foster and promote the welfare and morale of parents with enrolled children, promote the education and welfare of enrolled children (social, emotional, physical, and intellectual), and promote strong relations among and between administration, teaching staff, parents and enrolled children. 

Concessionaire will be responsible for hiring and retaining qualified, professional personnel meeting the educational requirements and/or experience required by the federal and state licensing entities and the National Association for the Education of Young Children (NAEYC) certification requirements ( http://www.naeyc.org/). All employees will undergo Security Background Investigations prior to employment. 

Key personnel shall be the Director and the Assistant Director who are essential to the performance of on-site services provided at the center. Key personnel must meet all federal, state, and local requirements, including training, licenses, permits, and bonding. Whenever, for any reason, any key personnel are unavailable for performance, the Concessionaire agrees to replace any such individual with one of substantially equal abilities and qualifications, subject to the approval of the Government 

Concessionaire will be responsible for establishing the curriculum background in early childhood development and education, and conducting the day-to day operations

of the center, subject to applicable federal, state and local rules and regulations, including, but not limited to, State of Mississippi and the National Association for

the Education of Young Children (NAEYC) certification requirements and including the NAEYC Code of Ethics. 

Concessionaire shall provide all office supplies, furniture and equipment for its use at SSC and accepts the responsibility for maintenance of those items unless furnished by the Exchange. 

Concessionaire will provide a clean, healthy, and safe physical and emotional environment, to include fire drill and natural disaster training and compliance with MS Department of Health regulations, State Fire Marshall and any other legal requirements controlling the lives of children. Concessionaire will provide nutritious meals and snacks and maintain participation in Federal Food Programs. 

Concessionaire will conduct registrations, admissions and shall establish a record for each child that includes: assessments, health records, attendance, injury reports, illnesses, immunization records and parent conferences. 

Concessionaire will establish and maintain operating procedures, (i.e. day-to-day on-site management) governing, but not limited to, disciplinary standards for children,

handling of parental grievances, fee rates and payment schedules, absences of children enrolled full-time, sick child procedures, parental involvement and participation, entertainment or field trips, etc.

Concessionaire will maintain record keeping system and meet all deadlines for submitting reports to federal, state, local and Stennis agencies, as required. 

Concessionaire will maintain auditable records that are in compliance with generally accepted accounting principles (GAAP). 

Concessionaire will assume all responsibility for daily financial operations of the center. 

Concessionaire will maintain confidentiality of personal records of children and families. 

Concessionaire will be an equal opportunity employer that does not discriminate on the basis of race, sex, religion, national origin, ethnic origin or disability, in administration of educational policies, programs, treatment of children, or hiring of staff. 

Concessionaire will accommodate the maximum number of children allowable by federal and state laws and regulations including NAEYC, taking into consideration facility constraints, teacher to pupil ratio, and all other regulatory factors. Concessionaire will promote enrollment and use of the center. 

Access to childcare will be offered by priority to children of Stennis Space Center federal employees, detailed military personnel, Concessionaire employees, and state employees respectively. Concessionaire will maintain a waiting list for open slots at SCDC, using the same priority standard described above. 

Concessionaire will provide services to intermittent "drop-off/time to time" children, on a space available basis. 

Concessionaire will maintain all required liability insurance including worker's compensation and provide certificates as needed. Concessionaire will pay any and all applicable federal and state taxes relating to the business of the SCDC. 

Center will be open year round, Monday through Friday, excluding Federal holidays and special Federal closings (including but not limited to weather closings, etc…) as determined by the Government.  Hours of operation shall be 6 a.m. - 6 p.m., but subject to change by mutual agreement. 

Period of Performance: Shall be Five years from the effective date unless sooner terminated. 
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