ARC University Affiliated Research Center (UARC)

Draft Acquisition Plan (DAP)

Consolidated List of Comments from non-Gov’t Sources

Question/Comment 1: The meaning and the purpose of the 20% limit is unclear.  How would the UARC be defined so that this provision would be enforceable; and how is the provision seen to benefit NASA?

Response 1:

Limits need to be in place to ensure that the majority of the UARC workforce is available to work NASA ARC research problems.  Without such availability, the UARC will not fulfill its essential role of a long-term source of talent in key core competency areas working ARC mission problems.  The 20% limit on UARC funding outside of NASA is essential to ensure that the UARC can provide long-term continuity of research critical to ARC and reduces potential areas for organizational conflicts of interests, thus preserving the strategic relationship between the UARC and ARC.

The contract award fee will incentivize the contractor to comply with this restriction.  The exercise of the 2 year and 3 years options will also incentivize the contractor to establish and maintain a viable strategic relationship with ARC.

Note that we are not limiting outside work performed by the University, only outside work performed by the UARC. 

To clarify, we have restricted the outside work that the UARC may perform to 20% of the total contract value.  This means that the UARC may receive non-NASA funding for non-NASA work up to 20% of the total contract value.    

This is completely different from the other 20% restriction on subcontracts, which is discussed primarily in Response 12 below.  

Question/Comment 2:

Recommended Change to A., 1.0, Statement of Need, Page 1 of DAP: … establish a hybrid University Research Center (UARC) primarily located at the university, with resident offices at the university for ARC personnel and at the NASA Ames Research Center for the university personnel.

Justification of comment:  In order to meet the requirements of a high level of educational interaction between university faculty, students, and ARC researchers there needs to be a significant presence of ARC researchers within the normal university environment.   Current UARCs have been successful with these long distance relationships with the primary location at the university.   Additionally, a need will exist for a constant university presence at ARC, enabled through rotating tours of duty of university faculty and students at the universities as well as a resident office at the university for ARC.

Response 2:

A UARC primarily located at the university will not be effective for ARC.  Most of the UARC tasks require the daily collaboration with ARC civil servant researchers enabled by co-location.  Co-location will also enable the integration of multi-disciplinary science and technology among the UARC and ARC core competencies essential to fostering breakthroughs driven by the NASA mission.  Co-location enables shared facility utilization at ARC.   Co-location also enables the “Systems Teaching Institute” where students are immersed in UARC and ARC research and gain in-depth understanding of complex systems problems of importance to NASA’s mission.

Co-location is highly feasible.   In-state and out-of-state universities have indicated they can meet this requirement.   
Question/Comment 3:

Recommended change to section B., 19,  Competition by UARC for other work, page 34 of DAP.  … limit the amount of outside work (work funded by non-government sources accepted by the UARC to 20% of contract value.

Justification of Comment:  There are technology developments efforts at existing government institutions that can be leveraged to enable the breakthrough technologies needed by NASA. The UARC should be able to accept funds from these institutions for development of NASA enable technologies that can improve the rate of development of these new technologies as well as use common resources to the greatest extent to minimize duplication of cost across the government.

Response 3:

See Response 1.  UARC resources, beyond the 20% limitation, will not be available for work by organizations other than NASA.

Question/Comment 4:

Recommended change to paragraph A., 7, Risks, ISO Compliance, page 16 of the DAP.  … complying with the ISO intent and supporting the ARC ISO Quality System.

Justification of comment: The university environment needs to meet the intent of NASA’s ISO requirements, but the implementation should be within the normal university infrastructure of policies and procedures.  Similar to the ISO requirements imposed on universities during their involvement on NASA missions, such as Midex.

Response 4:

The UARC, since it is co-located at ARC, must comply with ARC’s ISO requirements, or similar quality requirements, not just the “intent.”  

Question/Comment 5:

Recommended change to paragraph A., 2, Applicable Conditions, page 6, of the DAP.  … UARC will not be specific to a particular program but will rather support the research needs of many of ARC’s programs and the NASA missions they enable.

Justification of comment: It is required to couple the activities of the UARC efforts with those of the NASA Enterprises in order to align the specified breakthrough technologies to meet NASA’s mission needs.  The research efforts in the UARC will be determined based on current research work and the growth of emerging research areas in support of NASA’s missions.
Response 5:

Suggested change is accepted. 

Question/Comment 6:

Recommended change to paragraph A., 1.0, (b) UARC Description, page 5 of the DAP.  … management of a core ‘teaching hospital’ type of environment  at the university with satellite locations at various NASA locations, such as the ARC NASA Research Park.

Justification of Comment:  In order to provide the breadth of skills and capabilities expected by NASA of the university, the ‘teaching hospital’ needs to access to the fullest extent possible all of the applicable university resources easily and routinely.  The intent of the UARC relationship is to gain from the existing successful university environment, not to risk trying to duplicate a successful university at another location.

Response 6:

See Response 2. 

Question/Comment 7:

Recommended change to paragraph B., 1 Sources, Page 17 of the DAP.  It is the Government’s intent that the UARC be located primarily at the university, with resident offices at the university for ARC personnel and at the NASA Ames Research Center for university personnel.

Justification of comment:  In order to meet the requirements of a high level of educational interaction between university faculty, students, and ARC researchers there needs to be a significant presence of ARC researchers at the normal university environment.   Current UARCs have been successful with these long distance relationships with the primary location at the university.   Additionally, a need will exist for a constant university presence at ARC, enabled through rotating tours of duty of university faculty and students at the universities as well as a resident office at ARC.

Response 7:

See Response 2. 

Question/Comment 8:

Recommended change to paragraph A., 2., (ii), Capability, page 7, of the DAP.  … the UARC will need to have the ability to grow capabilities in a broad range of research areas for future needs.  The NASA UARC should enable access to other DoD UARCs with associated technology development efforts.  

Justification of comment: There are technology developments efforts at existing DoD UARCs that can be leveraged to enable the breakthrough technologies expected of ARC. The creation of long term UARC partnerships could improve the rate of development of these new technologies as well as use common resources to the greatest extent to improve minimize duplication of cost.

Response 8:

The ARC UARC research mission does not require a formal teaming or partnering relationship with other UARCs.  Such a relationship is not precluded within the sub-contracting and outside funding limits.  The UARC will be encouraged to utilize technology from all appropriate sources including other UARCs.

Question/Comment 9:
Recommended change to paragraph B.1. (p.15) of the DAP.  Competition should be open to national university consortia and university teams.

Justification of comment: 

The UARC described by NASA in the Draft Acquisition Plan differs fundamentally from the UARCs operated by the Department of Defense (DOD). 

The term University Affiliated Research Center or “UARC” is applied by the DOD to a facility that is principally located on or in proximity to the main campus of the host university.   This applies to all eight existing UARCs: the Applied Research Laboratory at Pennsylvania State University, the Applied Research Laboratories and the Institute for Advanced Technology at the University of Texas at Austin, the Applied Physics Laboratory at the University of Washington, the Space Dynamics Laboratory at Utah State University, the Georgia Tech Research Institute, and the recently established Institute for Creative Technologies at the University of Southern California.  The Johns Hopkins Applied Physics Laboratory is the most distant, being located less than 20 miles from the main campus on a 365 acre tract of land owned by the university.  The Institute for Soldier Nanotechnologies, currently being procured by the Army and cited by the Draft Acquisition Plan, is to be “located on or near campus” [http://www.aro.army.mil/soldiernano/q&a.htm].

Consistent with the limitation in competition of new UARCs by the DOD to individual universities is the programmatic requirement that these research facilities be at or near a major university campus.  In contrast, the ARC Draft Acquisition Plan requires proximity to ARC and not to a university campus.  

Because location at a university is not a requirement, then the benefit of having the ARC “UARC” operated only by a single university should be allowed to surface in an open competition.  Restricting competition, in the absence of such a readily evident basis as existed in the Army procurements, would be unfair to other interested and possibly qualified organizations, and would limit, unnecessarily, the Government’s options. 

As Administrator Sean O’Keefe remarked in the March 15th Webcast, "Partners in Progress—The President's Management Agenda and the Higher Education Community" [http://198.116.66.254:8080/ramgen/rcu2002/rcu2002.rm]:

“The President is committed to the proposition that the most creative outcomes occur as a consequence of competition for various endeavors, and that may mean everything from the very important complex research agenda that we pursue, to the more fundamental capabilities we need to maintain the capacity, the infrastructure, the facilities that we operate throughout the country, in lots of different locations.  

“And so, the act of competition, in and of itself, liberates a way of looking at new and creative ways to accomplish the task, and to focus on what the objective is, to focus on what the outcome and the results are we desire,  And, again, time and again, the university and college communities have demonstrated, the academic communities have demonstrated, an extraordinary capability to utilize and to exploit that call for creativity in innovation in competitive procedures to find new and different ways to accomplish the important task, if we’re focused on outcomes and results.”

Administrator O’Keefe was asked later in the Webcast the following question regarding the ARC UARC:

Question: “A University Affiliated Research Center (UARC) is currently being planned by NASA Ames.  It is to be located next to Ames.  In the spirit of "creative outcomes coming from competition," can this competition be opened to allow for multiple university teams to propose and be considered by NASA, rather than competition being restricted to single universities?

Administrator O’Keefe: “I’m not at all adverse to the notion of cooperative arrangements and consortia kind of approaches to this.  Again, some of the very best university collaborations in my time that I was privileged to be part of the university community were generated as a consequence of collaborative arrangements between and among different research institutions that converged on bringing the very best ideas to a set of known difficulties, challenges, or in search of solutions to known difficulties or challenges.

“So, my philosophical view is there should be nothing that impedes, either institutionally by organizational formation or by national context or by any artificiality, that would impede our pursuit of knowledge.

How contractually we make this work is something that I think we’ve got some experience in consortium arrangements.  From my eyeballing of statistics here, pushing half of the grants and efforts we’re involved in, are through consortium arrangements.  So, I would not, under any circumstances, discourage partnering arrangements that would achieve that outcome, and would encourage our contracts and procurement folks to think expansively as well, in order to help facilitate that mode, if that’s the best way to target these objectives.”

Response 9:

In deciding on the final acquisition strategy, we will follow NASA Procurement Information Circular 02-07 which states “the lead entity shall be a domestic academic institution (preferably a single, degree granting university).  Use of other entities (partnerships, consortiums, etc.) shall be justified in the acquisition plan.”

We are exploring justifying the inclusion of consortia.  Our analysis to date shows that university consortia face formidable barriers in developing and managing the large and complex ARC UARC with attendant high risks particularly associated with:

•Developing and negotiating a comprehensive and pervasive set of management policies and procedures 

•Negotiating sufficient unilateral authority for policy changes and capital investments

•Meeting the subcontracting limit
Our analysis also shows that in order to meet the wide breadth of capability, we need to allow university systems to propose.

Question/Comment 10:

Recommended change to paragraph B.1. (p.15) of the DAP.  A nationally-based consortium of universities should also be allowed to propose.

Justification of comment: The Institute for Soldier Nanotechnologies being procured by the Army and cited by the Draft Acquisition Plan limits competition to a single university.  Consistent with this, the Army excluded proposals from state university systems, and also excluded proposals from multiple universities within a state university system.  The Army’s clear vision is to create a university institute “located on or near campus.”

NASA’s preliminary conclusion that both a university and a university system have the ability to operate a UARC located at ARC, but that a national university consortium would not have the ability, leaves NASA’s vision unclear.  It seems inconsistent for NASA, on the one hand, to allow a university system, such as the University of California system, to submit a proposal, while, on the other hand, excluding a multi-university proposal from a national consortium, which can include private schools and/or universities from different state systems.  If proposals are to be accepted from what are essentially state government based university consortia, then nationally-based university consortia should also be permitted to propose.

Accepting proposals from nationally-based consortia with multiple universities will enable the Government to consider the merit of a team approach that brings together a small number of major universities drawn from across the country, rather than from within a single state.  A national consortium could select individual universities from among its membership, each with known leadership in a particular field, to bring resources from their institutions to LaRC.  At the same time, oversight by the national consortium would ensure equal access and participation in the facility by all researchers from all universities, without institutional bias.

Response 10: 

See Response 9.  We do not agree with your assertion that university systems are “state government based university consortia.”  A University System is a unified body of university campuses located in the same state.  These various university campuses are generally governed by a single Board of Regents or Trustees and have a Chancellor or President who typically functions as the Chief Executive Officer (CEO) of the entire University System.  The Chancellor or President, by delegation from the Board, is autho​rized to exercise the powers and authorities of the Board in the governance of the System.  Each university campus within the System can have distinct missions and function independently. However, all campuses within the system are  governed by the same governing documents, rules, and policies (“Rules and Regulations”).  

The authority to execute and perform contracts, agreements, and other documents for the University System is subject to the Rules and Regulations, typically issued by the Chancellor, President, Board of Regents or Trustees, or General Counsel.  These Rules and Regulations contain uniform policies and procedures that are followed by all campuses within the University System.

We see a fundamental difference between a university system with multiple campuses under one governing body and a consortia of different universities.

We are exploring justifying the inclusion of consortia.  Our analysis to date shows that university consortia face barriers in developing and managing the large and complex ARC UARC with attendant high risks particularly associated with:

•Developing and negotiating a comprehensive and pervasive set of management policies and procedures 

•Negotiating sufficient unilateral authority for policy changes and capital investments

•Meeting the subcontracting limit
Question/Comment 11:

Recommended change to paragraph B.4.a(i) [p.18] of the DAP.  Provide a balanced combination of award fee and award term.

Justification of comment: Award fee would provide the contractor with some often-needed, special funds; award term would help foster a long-term relationship; and a combination would provide NASA with more options in its contract management. 

Response 11:

With a 10 year period of performance including options, use of the award term incentive was determined to be unnecessary.

Question/Comment 12:

Recommended change to paragraph B.2.a(iv) [p.17] of the DAP.  Subcontracting should not be limited in such a way that prevents teaming among universities.  

Justification of comment: Limiting subcontracting will effectively eliminate the formation of national university teams, and thus limit the ability of the Government to consider proposals that draw upon the capabilities of multiple institutions across different states.  (In contrast, allowing university systems to propose would effectively allow multiple universities within a state system to be involved in the operation of the UARC, because a university system would not typically need to subcontract with its member schools.)  

If the Government decides to open competition to allow national university teams to propose, as well as universities within a state system, then this limitation on subcontracting will need to be removed.

Response 12:
The 20% limit on subcontracting needs to be in place to ensure that the majority of the UARC workforce is available to work NASA ARC research problems.  Without such availability, the UARC will not fulfill its essential role of a long-term source of talent in key core competency areas working ARC mission problems.  The subcontracting limit ensures that the research capability needed by ARC is resident in the UARC, providing long-term continuity.  Also, significant subcontracting would seriously restrain the UARC’s ability to respond quickly to changing ARC needs, due to the inherent constraints of contract terms and conditions.

Question/Comment 13:
Recommended change to paragraph B.2.a(iv) [p.17] of the DAP.  The Government should allow all subcontracting goals to be met through subcontracting with Historically Black Colleges and Universities and Minority Institutions, if done at a sufficient level.  

Justification of comment: As a university affiliated effort, the contractor should be encouraged to contract with Historically Black Colleges and Universities and Minority Institutions, as opposed to being required to subcontract with industrial firms, in order to meet subcontracting goals.  

Response 13:

We agree with your suggestion to encourage the UARC to subcontract with HBCUs and OMIs in order to meet subcontracting goals.  The goals proposed in the RFP will reflect support for subcontracts with those educational institutions. 

Question/Comment 14:

Recommended change to paragraph B.19 ”Capital Investment” [p.31] of the DAP.  If ARC real property is to be made available to offerors for the UARC through a mechanism such as a long-term land-use agreement, it is recommended that the Government be able to agree to a minimum 25 year term with no early termination.

Justification of comment: A long term agreement will provide a more attractive incentive to invest money in a specialized UARC facility and also ensure acquisition of low-cost financing.  The longer the contract term, the greater the ability to make the necessary investment to provide a world-class facility.

Response 14:

Options will be renegotiated if capital investment for a UARC facility is required.  

Question/Comment 15:

Recommended change regarding Limit of competition to a university or university system:

Decision Making Independence: NASA already has a relationship with the USRA (88 constituent institutions) as well as direct relationships with Stanford University, Carnegie Mellon University, and University of California at Santa Cruz, among others. The issue is not how to include these collaborators in the UARC but how to manage them in a more effective manner that will ensure achievement of NASA missions. A contractor can be an unbiased conservator of this relationship between NASA and many other entities. Without this independence, NASA may be more likely subject to UARC decision-making, that is swayed by parochial university interest - rather than NASA requirements or missions.

Lower Overall Burdening: An independent contractor will almost certainly be able to offer a lower burdening for support than an academic entity.
Response 15:

See Response 9.  The UARC contract has a 10 year period of performance with two options.  The long period of performance with options will motivate the UARC to make decisions that maintains a strong special relationship with ARC.  Overhead and overall costs are considerations in the proposal evaluation process.

Question/Comment 16:

Recommended change to Contract type – What performance incentives will motivate your organization to perform at the highest level for this contract?  Award Fee?  Award Term?  Other?   

Award Term/Award Fee Combination: On-Site Contractor XX has demonstrated that NASA's R&D agenda may thrive within a Performance-Based Contract Vehicle.  Award fee structures encourage improved performance during the life of the contract.  Even with the award of 100% fee, however, the incentive for companies is less significant to the bottom line - and so less effective - than the prospect of an extended award term contract. Better performance is directly rewarded with additional and / or longer periods of performance.  Recompetitions are a significant expense to any contractor and to NASA.  Relieving the burden of continued marketing and proposals, while providing excellent service, would directly relate to a lower burdening rate passed back to the government.  In addition, NASA may more efficiently make changes in its approaches and contractors for the new UARC implementation at Ames.

Response 16:

See Response 11

Question/Comment 17:

Recommended change to aspects of the work that may require subcontracts and the percentage of subcontracting needed relative to the entire contract.

In a multidisciplinary research environment requiring highly specialized disciplines, a capability for swiftly and efficiently including new collaborators is absolutely necessary.  As an example, current, regular collaborators in the Computational Nanotechnology Program at Ames represent six universities and educational institutions. In addition, temporary faculty and students transition through the program throughout the year.

Under a UARC umbrella, these regular and temporary collaborator agreements must be readily available - and preferably, pre-arranged in general with those institutions likely to participate.  In many cases, individual academics also have subcontracted for Ames R&D efforts over an extended period of time.

Common subcontracting for NASA Ames Code IC technical contracts over the last 10 years has been in the range of 20% to 49% of contract expenditures. If you add in Other Direct Costs that were shorter-term out-sourced R&D services, the percentage could well be above 50%. The determining factor in subcontractor requirements will be the specific technical requirements for UARC projects and programs.

Response 17:

See Response 12

Question/Comment 18:

Recommended change to suggested subcontracting goals (small businesses, small disadvantaged businesses, women-owned small businesses, hub-zone businesses, Historically Black Colleges and Universities and Minority Institutions).

Our company is a graduated 8(a) firm currently classified as Small Business.  Historically, opportunities for small business at NASA have been very few, making such contracts extremely difficult to secure, regardless of the quality of the service or the satisfaction of the customer.  Recent procurements have offered more opportunities than in the past, but rarely provide opportunities to prime or support a significant percent adequate to maintain historical size, revenue, and viability.

Although we feel that this contract would be an excellent match for a small business set-aside, we recognize the need for strong university participation.  In that the decision has already been made to prime this effort to a university, we suggest a significant percentage to small business to lower overall costs, provide local management expertise, and integrate local technical R&D support.  In addition, we see the opportunity to use hub-zone businesses for specific needs within this contract and feel that hub-zone businesses could be used more extensively at ARC for these types of efforts.  Possible appropriate contract goals would seem to be small business (30%) and hub-zone and/or women-owned small businesses (5%).

Response 18:

See Response 13.  Small business participation will also be encouraged.  The proposed subcontracting goals will be defined in the RFP as well as being an evaluation subfactor under Mission Suitability.   

Question/Comment 19:  

Comment regarding the location of the UARC at ARC

The Centers for Biotechnology, Experimental Nanotechnology, and Computational Nanotechnology began a co-location in March 2002 into Ames Buildings 229 and 230, centrally located on the NASA Ames campus. The NASA Ames Information Science and Technology R&D in Buildings 269 and 258 are farther to the north on the Ames campus. The Ames Research Park is farther south of the Biotech / Nanotech Centers. Buildings 229, 230, 269, 258 and the CMU campus lay in a rough line moving south from Building 258 to CMU. The Biotech / Nanotech Centers therefore forms a natural locus of these activity centers.

Response 19:

No response needed.

Question/Comment 20: 

Comment regarding Intellectual Property Management

NASA holds the enviable authority among Federal Agencies to assign rights to its sponsored R&D. This is an asset for the new working relationship with university and commercial collaborators. Additional incentives for collaborators exist in the sharing and implementation of NASA's UARC R&D. This also furthers NASA congressional goal of transitioning technology to the US economy.  

Response 20:

No response needed.

Question/Comment 21:

Comment regarding proposed 20% limit on competition by UARC for non-NASA work

The UARC is a NASA-funded entity, supporting NASA's mission. Therefore, unless new work leverages or otherwise supports NASA's missions, the work has less relevance for NASA sponsorship. Obviously, such UARC relationships may further leverage NASA's R&D goals. NASA could reserve approval authority for such "non-NASA efforts", and perhaps establish "goals", but creating a hard limit at this time appears unnecessarily constraining on the UARC without a specific projects and programs agenda.

Response 21:

See Response 1.

Question/Comment 22:
Recommended change regarding: B. Plan of Action, pp. 15 through 16, paragraphs 1. Sources and 2. Competition.  The draft states: "Based on our market research to date, it is the Government's conclusion that only a degree-granting university or university system has a capability to develop and sustain the required special relationship with ARC." (p. 15) On page 16, this is reiterated under the subparagraph, (I) If full and open competition is not contemplated: "…based on research done to date, the Government's conclusion is that universities and university systems are the only non-government organizations with the breadth of research capabilities required by the UARC. Therefore, it is expected that competition will be limited to degree-granting universities." (p. 16)

The determination that only "universities", "university systems" and "degree granting institutions" are appropriate candidates for UARC precludes non-profit scientific research organizations from competing for the UARC contract. In particular, the XXX has a 17-year history of working successfully with NASA ARC via cooperative agreements to conduct scientific research in space sciences, nano-technology, astrobiology, fundamental space biology, computer sciences, and education and public outreach.   The exclusion of non-profit organizations such as XXX from consideration for the UARC could be considered unfair competition if structured in a way that requires our principal investigators to change employers in order to continue their research affiliation with NASA ARC. 

Recommended Change: 

Change "degree-granting university or university system" to "a consortium led by a degree-granting university or university system" (p. 15) with similar language changes throughout the document where the potential UARC contractor is described.

Justification for Change:

The exclusion of non-profit research organizations as potential prime contractors, or major collaborative partners for the UARC work could be considered unfair competition as it may require research scientists and others employed by non-profit organizations to change employers in order to continue their work at NASA ARC. This has the potential to harm the business of XXX and other non-profit organizations.

Response 22: 

See Response 9. ARC’s mission is changing. Consistent with sound acquisition planning principles, requirements will be thoroughly analyzed at inception to determine the appropriate contractual mechanism.  The UARC contract is one mechanism.  Other mechanisms include non-co-located contracts, grants, and cooperative agreements.  Those contracts and grants are expected to increase over the next 5 years, competed through NASA Research Announcements (NRAs) and other mechanisms.  The UARC is being established to more effectively provide a long-term research resource.  The UARC will provide multi-disciplinary research particularly in information technology, biotechnology, and nanotechnology areas. 

Question/Comment 23: 

Recommended change regarding: B. Plan of Action, 2. Competition, part (iv): When effective subcontract competition is both feasible and desirable.

The draft states: "The UARC consists of a large repository of researchers tightly coupled with the ARC workforce providing continuity of highly integrated, multi-disciplinary research over a long period. Thus, subcontracting will be limited to 20% of the contract value." P.17

The limitation of subcontracting to 20% of a UARC's proposed work constrains the university/university system in creating a consortium of degree-granting universities with non-profit research organizations, or other appropriate for-profit businesses to conduct the work of the UARC. 

We recommend that the subcontracting limitation of 20% not be applied to a partnership between universities and non-profit Institutes.

Justification of comment: 

If a consortium/partnership is formed by a university with a non-profit, it should be permissible and not counted against the 20% subcontract limit.

Further, the exclusion of non-profit research organizations as potential prime contractors, or major collaborating partners for the UARC work could be considered unfair competition as it may require research scientists and others employed by non-profit organizations to change employment to the UARC contractor in order  to continue their work at NASA ARC. This has the potential to harm the business of XXX and other non-profit institutions.

Response 23:

The subcontract limit may be increased to 30% if the additional subcontracted effort is done through HBCUs, OMIs or small businesses.  This will be explained in further detail in the RFP.  

Partnership arrangements between a non-profit organization and a university, or between one university and another, are considered subcontracts, unless those universities belong to the university system that manages the UARC.

Question/Comment 24:    

Recommended change regarding: Acquisition Background and Objectives, 4. Capability or Performance, a) p. 7. Plan of Action, 5, Budgeting and Funding, p. 19

The draft states: "ARC performs research in support of NASA's missions through the management of programs and projects. ARC is the designated Lead Center for several programs for which it has Level 1 (primary) program responsibility and also supports programs at other Centers through projects managed at ARC. The Center meets its program and project responsibilities through the use of in-house civil servants as well as through the use of grants, contracts and cooperative agreements with both on-site and off-site organizations." (p. 7) 

This describes the current status. The subsequent description/discussion (pages 7-17) describes NASA ARC's Prime Responsibilities & Programs, and the anticipated responsibility of the UARC contractor to conduct specified work. 

In the "Plan of Action ", 5. Budgeting and Funding" the anticipated value of the UARC contract is $100 million over five years. 

It is unclear how the proposed UARC contract tasks, and the projected UARC budget will impact work being conducted under cooperative agreements, grants and contracts with NASA ARC separate from the UARC. 

In particular, there is a lack of information regarding the impact or lack thereof on peer-reviewed science cooperative agreements and grants funded to XXX (and others) from NASA ARC for scientific research projects conducted at ARC and elsewhere. 

Recommendation: Clarify the expected relationship between the proposed UARC contract, and the funding of non-profit Institutes via cooperative agreements and grants.  

Justification of comment:

UARC responsibilities and funding, and that of non-profit organizations such as XXX leaves us unclear as to how the proposed UARC might impinge upon current and future scientific and/or education and public collaborations between XXX scientists and educators and colleagues at ARC.  XXX has a successful 17 year history of collaboration with ARC that should not be changed by this UARC effort.

Response 25:

ARC’s mission is changing. Consistent with sound acquisition planning principles, requirements will be thoroughly analyzed at inception to determine the appropriate contractual mechanism.  The UARC contract is one mechanism.  Other mechanisms include non-co-located contracts, grants, and cooperative agreements.  Those contracts and grants are expected to increase over the next 5 years, competed through NASA Research Announcements (NRAs) and other mechanisms.  

The requirements determine the appropriate contractual mechanism.  Research in direct support of ARC’s mission, that is appropriately accomplished through use of a contract, will use that mechanism.  Research that is appropriately accomplished through use of grants and cooperative agreements will use those funding mechanisms.   
Current on-site contracts for research will be impacted in varying degrees by ARC’s change in mission.  The transition in research contracts will be gradual and closely managed. Task orders under current contracts will reflect changes in research content. Option periods will be exercised as appropriate.  

Question/Comment 26:

Recommended change to Executive Summary, page 2, “Where Are We Now” Item No. 1, Limit of Competition to Universities or University Systems

Expand the competition to include university consortia to provide the breadth and depth required to establish this UARC.

Justification of comment:

The scope of work is so large that no single university (or university system) has the breadth and depth of expertise and resources required to carry out the work described in this plan.  In the example cited (page 4 of the DAP), ARO acknowledged this but still limited UARC eligibility to a single university in order to create a “Mecca” that could eventually build the capability at the university.  In limiting the solicitation, has ARC considered the additional challenge of building such an extensive capability on-site?
Response 26:

Initial responses to the DAP indicate that the breadth and depth of expertise and resources required to carry out the work described in the DAP can be provided by  a university system with existing expertise supplemented where required.  Good UARC management and resource plans are essential.  Both in-state and out-of-state universities have indicated in their responses to the DAP that on-site location of such expertise is feasible.

Question/Comment 27:

Recommended change to Executive Summary, page 2, “Where Are We Now” Item No. 2, Contract Type

Recommend that “all” contract type arrangement within the Firm Fixed Price and Cost Reimbursement areas be placed in the RFP, Section B.  Specific contract type arrangements could then be selected at the task order level.

The recommendation is made based upon the wide ranging scope of work and cost, schedule and performance risks variances that will be experienced at the task order level.

Response 27:

The UARC contract will be Cost Reimbursement/Award Fee.  A cost reimbursement contract will provide the flexibility required to support changes in program requirements.  Excellent technical performance will be achieved by relating the score and amount of fee payable under the contract to the university's performance.  Due to the administrative burden, it is not anticipated that the task orders will be different contract types.

Question/Comment 28:

Recommended change to Executive Summary, page 2, “Where Are We Now” Item No. 3, Subcontracting Percentages

At this time, it is impossible to predict which scope of work areas in the draft Acquisition Plan, B. Plan of Action, 2. Competition, (iv), would require support from subcontractors.  

Question; If a university consortium is selected as the prime contractor, are member universities as well as joint venture partners considered to be “subcontractors” in the context contained in your item number 3?

The 20% subcontracting limitation should be increased to 45%.  The prime contractor will be responsible for all aspects of cost, schedule and performance on each individual task order.  Limiting the prime contractor’s ability to determine the degree of prime/subcontractor mix could pose a constraint to effective and efficient prime contractor performance.

Justification of Comment: 

Prime contractor bears cost, schedule and technical risks and should be held responsible for the business decisions that are made with the fewest constraints or limitations.

Response 28: 

See Response 12 and Response 23.

Question/Comment 29:

Regarding Executive Summary, page 2, “Where Are We Now” Item No. 4, Subcontracting Goals

At this time, it is impossible to predict which scope of work areas in the draft Acquisition Plan, B. Plan of Action, 2. Competition, (iv), would require support from subcontractors.  

We have established relationships with highly competent 8(a) contractors and would appropriately subcontract all or part of task orders to these entities.

Response 29:
See Response 13 and Response 18. 

Question/Comment 30:

Regarding Executive Summary, page 2, “Where Are We Now” Item No. 5, Location of UARC at ARC

We would welcome the opportunity to locate a UARC at ARC.  The mission of the UARC would be accomplished through the efforts of tenured and research faculty, students (graduate and undergraduate), and postgraduates from participating research universities in partnership with government and private sector scientists and engineers.

Response 30:

Thank you for your input. 

Question/Comment 31:
Regarding Executive Summary, page 2, “Where Are We Now” Item No. 6, Intellectual Property Mgmt

The proposed Intellectual Property Management Plan appears reasonable.  It appears to protect background technologies brought into the contract by the contractor.  At the same time, it appears reasonable to expect to provide the ARC with unlimited rights and use of Intellectual Property obtained with Federal funds.  

Until participating members are identified, it is impossible to provide you with information regarding each University’s Intellectual Property’s policies and potential conflicts with ARC policies.

Response 31:

Thank you for your input.  Proposers will also need to address how they suggest that joint inventions should be licensed/transferred, with an understanding that NASA intends to derive benefit from the value of its undivided interest in jointly-produced technology.  This requirement will be specified in the solicitation.  

Question/Comment 32:

Regarding Executive Summary, page 2, “Where Are We Now” Item No. 7, Proposed 20% limit on “Outside Work”(Non-NASA Work)

Assuming the forthcoming contract will contain an ID/IQ feature and specific ARC requirements will be issued by task orders, the successful contractor runs the risk of budget shortfalls that may adversely impact the assumed $20M/year funding estimate.  

Question 1; If ARC funding is reduced significantly below the estimated $15-20M annual estimate, would the ARC consider increasing the 20% limit on non-NASA work?

Question 2; Does the 20% limit only the contractor’s on-site (ARC) business or does it apply to all of the contractor’s business?

Response 32:

The UARC budget estimate is highly conservative and increases gradually over five years.  Task orders written for the UARC will be selected to build long-term resources required to accomplish ARC’s research mission.  While these tasks are funded through programs whose yearly funding profiles may vary, the need for the resources is persistent and the UARC’s resource plan will reflect the strategic sizing of these resources.  It is anticipated that the UARC will require 5 years to reach a mature size.   The 20% limit on non-NASA work will not be increased.  It is not required to provide a “buffer” for funding shortfalls.  This limit is essential to establishing and maintaining the special relationship required between the UARC and ARC.

The 20% limit applies only to the work conducted by the UARC; it does not apply to the UARC contractor’s business outside of the UARC. 
Question/Comment 33:

Regarding Section, A.1.a, page 4 of the DAP

The 2nd Paragraph states, “Each UARC receive annual sole-source funding in excess of  $2M to establish and maintain essential research, core development and engineering capabilities.”

Will the ARC be making a similar commitment or is this only an example on how DOD funds UARC’s?

What is ARC’s commitment to the UARC sole-source funding to maintain essential research capabilities?

Response 33:

The $2M commitment was just an example from DOD.  The ARC UARC will not have a similar commitment.  However, meeting the budget amounts included in the Draft Acquisition Plan is highly feasible and not anticipated to be problematic.  See Response 32 for more information.

Question/Comment 34:

Regarding Section 1.b, Background, page 5

Will the successful contractor be required to maintain at all times the capability to service the requirements referenced in draft Acquisition Plan or can these intellectual resources be on call?  Does the ARC anticipate a predictive and consistent need for these services or will they be unpredictable in nature?

Response 34:

Not all of the core competencies will be required to be available in the UARC at all times.  The UARC is a long-term resource of key core competencies and ARC anticipates a predictive and consistent need for these resources.  See Response 32.

Question/Comment 35:
Regarding Section A.1.a, UARC Description, page 5.  

Could you please assign a percentage (%) that represents the budget dollars expended in FY00 or FY01 for each Level one core competency identified on page 5?  

Response 35:

An assignment of specific percentages of FY00 or FY01 budget dollars by core competency is not available because funding is given to ARC for programs, not disciplines.  While the initial tasks are anticipated to be principally in the integration of information technology, biotechnology, and nanotechnology, other work will emerge requiring UARC core competencies in a number of areas. 

Question/Comment 36:
Regarding Paragraph 8. Acquisition Streamlining, subparagraph (iii), pages 16-17

The statement shown below appears to indicate that the successful contractor will not be required to have the necessary resources on board to perform the scope of work at the time the basic contract is awarded?  If this is true, how will the ARC and contractor ensure that an adequate ramp up period is provided prior to initiation of task order services?  “The specifications and standards may be included in the solicitation for guidance.  They will become mandatory when required by the contract tasks.”

Response 36:

See Response 34.  Additionally, A phase-in period of 30-90 days is anticipated for this contract.  It is anticipated that some task requests will be issued immediately following award of the contract, and others will be phased in throughout the period of performance.  Task response time will be evaluated as part of the award fee evaluation.  As the DAP indicated, successful proposers will be required to have some expertise in some of the ARC core competency areas at the time of contract award.  The sample tasks described in the draft and final RFPs will give more information about which core competencies are required in the UARC in the first five-year period of performance.

Question/Comment 37:

Regarding Paragraph 8. B. Plan of Action, 1. Sources, page 17

Please confirm whether a non-profit, non-degree granting consortium of universities will be eligible to propose upon the forthcoming procurement?

If no, will a non-profit non-degree granting entity be allowed to participate as a subcontractor with a degree granting university or university system?

Please expand on your market research data that led to your decision, not to allow non-degree-granting firms to propose on the forthcoming procurement.

Response 37:  

See Response 9.  There is no restriction on the type of entity that may participate as a subcontractor.  A degree-granting institution is necessary in order to establish the Systems Teaching Institute and provide access to the diversity of basic research resources needed to meet ARC’s requirements.  

Question/Comment 38:  

Regarding Section 8. B., Plan of Action, 1. Sources, page 17

Question:  Is the ARC contemplating use of an Indefinite Quantity/Indefinite Delivery type basic contract?

If yes, what do you anticipate being the minimum guaranteed dollar amount associated with this type contract arrangement?

If yes, will Task Order 1 be issued concurrent with award of the basic contract?  Or will the ARC utilize a one year negotiated contract with options?

Response 38:

ARC is not anticipating use of an IDIQ contract.  
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