Terms and Conditions for Purchase Orders for Commercial Items/Services

1852.204-74  Central Contractor Registration.  (August 2000)  As prescribed in 1804.7404, insert the following clause:

(a) Definitions. As used in this clause--

(1) "Central Contractor Registration (CCR) database" means the primary DoD repository for contractor information required for the conduct of business with NASA.

(2) "Data Universal Number System (DUNS) number" means the 9-digit number assigned by Dun and Bradstreet Information Services to identify unique business entities.

(3) "Data Universal Numbering System +4 (DUNS+4) number" means the DUNS number assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern.  This 4-digit suffix may be assigned at the discretion of the parent business concern for such purposes as identifying sub-units or affiliates of the parent business concern. 

(4) "Commercial Government and Entity Code (CAGE Code)" means –

(i) A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or Government entity; or 

(ii) A code assigned by a member of the North Atlantic Treaty Organization (NATO) that is recorded and maintained by DLIS in the CAGE master file.

(5) "Registered in the CCR database" means that all mandatory information, including the DUNS number or the DUNS+4 number, if applicable, and the corresponding CAGE code, is in the CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be registered in the CCR database prior to award, during performance, and through final payment of any contract resulting from this solicitation, except for awards to foreign vendors performing work outside of the United States.

(2) The Contracting Officer will verify that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award after March 31, 2001.

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a complete and accurate application via the Internet.  However, registration of an applicant submitting an application through a method other than the Internet may take up to 30 days.  Therefore, offerors that are not registered should consider applying for registration immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting from the Government’s reliance on inaccurate or incomplete data.  To remain registered in the CCR database after the initial registration, the Contractor is required to confirm on an annual basis that its information in the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements via the Internet at http://www.ccr2000.com or by calling 888-CCR-2423 (888-227-2423).

(End of clause)
FAR Clause 52.212-4 Contract Terms and Conditions-Commercial Items (May 2001) is incorporated herein by reference.


52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders-- Commercial Items (Feb 2001).  As modified by NASA Procurement Information Circular 00-19 (Class Deviation).
 (a) The Contractor shall comply with the following FAR clauses, which are incorporated in this contract by reference, to implement provisions of law or executive orders applicable to acquisitions of commercial items: 

(1) 52.222-3, Convict Labor (E.O. 11755). 

(2) 52.233-3, Protest after Award (31 U.S.C. 3553). 

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to acquisitions of commercial items or components: 

[Contracting Officer shall check as appropriate.] 

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government, with Alternate I (41 U.S.C. 253g and 10 U.S.C. 2402). 

___ (2) 52.219-3, Notice of Total HUBZone Small Business Set-Aside (Jan 1999). 

_X_ (3) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer). 

___ (4)(i) 52.219-5, Very Small Business Set-Aside (Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994). 

___ (ii) Alternate I to 52.219-5. 

___ (iii) Alternate II to 52.219-5. 

_X_ (5) 52.219-8, Utilization of Small Business Concerns (15 U.S.C. 637 (d)(2) and (3)). 

___ (6) 52.219-9, Small Business Subcontracting Plan (15 U.S.C. 637(d)(4)). 

___ (7) 52.219-14, Limitations on Subcontracting (15 U.S.C. 637(a)(14)). 

_X_ (8)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer). 

(ii)___ Alternate I of 52.219-23. 

___ (9) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

___ (10) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323). 

_X_ (11) 52.222-21, Prohibition of Segregated Facilities (Feb 1999) 

_X_ (12) 52.222-26, Equal Opportunity (E.O. 11246). 

_X_ (13) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212). 

_X_ (14) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793). 

_X_ (15) 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212). 

_X_ (16) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (E.O. 13126). 

___ (17)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (42 U.S.C. 6962(c)(3)(A)(ii)). 

___ (ii) Alternate I of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). 

_X_ (18) 52.225-1, Buy American Act--Balance of Payments Program--Supplies (41 U.S.C. 10a - 10d). 

_X_ (19)(i) 52.225-3, Buy American Act--North American Free Trade Agreement--Israeli Trade Act--Balance of Payments Program (41 U.S.C. 10a - 10d, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note). 

___ (ii) Alternate I of 52.225-3. 

___ (iii) Alternate II of 52.225-3. 

___ (20) 52.225-5, Trade Agreements (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note). 

_X_ (21) 52.225-13, Restriction on Certain Foreign Purchases (E.O. 12722, 12724, 13059, 13067, 13121, and 13129). 

_X_ (22) 52.225-15, Sanctioned European Union Country End Products (E.O. 12849). 

_X_ (23) 52.225-16, Sanctioned European Union Country Services (E.O. 12849). 

___ (24) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (31 U.S.C. 3332). 

_X_ (25) 52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration (31 U.S.C. 3332). 

___ (26) 52.232-36, Payment by Third Party (31 U.S.C. 3332). 

_X_ (27) 52.239-1, Privacy or Security Safeguards (5 U.S.C. 552a). 

___ (28)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (46 U.S.C. 1241). 

___ (ii) Alternate I of 52.247-64. 

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, which the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components: 

[Contracting Officer check as appropriate.] 

____(1) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.) [(Subcontracts for certain commercial services may be exempt from coverage if they meet the criteria in FAR 22.1003-4(c) or (d) contained in Procurement Information Circular (PIC) 00-19, Class Deviation - Applicability of the Service Contract Act for the Acquisition of Certain Commercial Services.)

___ (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

___ (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option Contracts) (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

___ (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (29 U.S.C. 206 and 41 U.S.C. 351, et seq.). 

___ (5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreement (CBA) (41 U.S.C. 351, et seq.). 

___ (6) 52.222-50, Nondisplacement of Qualified Workers (Executive Order 12933). 

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records--Negotiation. 

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor's directly pertinent records involving transactions related to this contract. 

(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved. 

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law. 

(e) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this clause, the Contractor is not required to include any FAR clause, other than those listed below (and as may be required by an addenda to this paragraph to establish the reasonableness of prices under Part 15), in a subcontract for commercial items or commercial components-- 

(1) 52.222-26, Equal Opportunity (E.O. 11246); 

(2) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (38 U.S.C. 4212); 

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); 

(4) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996); and 

(5) 52.222-41, Service Contract Act of 1965, As Amended (41 U.S.C. 351, et seq.). 

(End of clause) 

Alternate I (Feb 2000). As prescribed in 12.301(b)(4), delete paragraph (d) from the basic clause, redesignate paragraph (e) as paragraph (d), and revise the reference to "paragraphs (a), (b), (c), or (d) of this clause" in the redesignated paragraph (d) to read "paragraphs (a), (b), and (c) of this clause". 

Additional Clauses:

A. Federal Acquisition Regulation (48 CFR CHAPTER 1) Clauses

52.227-11, 
Patent Rights-Retention by the Contractor (Short Form) (June 1997)

52.227-12
Patent Rights-Retention by the Contractor (Long Form) (Jan 1997)

52.227-14
Rights in Data -- General (Jun 1987) -- As Modified by NASA FAR Supplement 1852.227-14 

52.227-16
Additional Data Requirements (Jun 1987)

52.227-19 Commercial Computer Software -- Restricted Rights (Jun 1987)

    B.  NASA/FAR Supplement (48 CFR CHAPTER 18) Clauses

1852.204-76 Security Requirements for Unclassified Automated Information Resources (Sep 1993)

1852.227-86
Commercial Computer Software -- Licensing (Dec 1987)

JSC TERMS AND CONDITIONS OF PURCHASE ORDER

1.  RESTRICTION ON PARTIAL DELIVERIES

The Government reserves the right to reject partial delivery unless authorized elsewhere in this      order or authorized in writing by the Contracting Officer.  Unauthorized partial deliveries will be returned to the Contractor, transportation charges collect.

2.  ITEM IDENTIFICATION

All individual items or packages must be marked with stock numbers and must be packed in the unit indicated.  Any deviation may be rejected and returned to the vendor.

3.  PACKING

The items shall be packed in substantial commercial containers of the type, kind, and size commonly used for the particular items, using suitable blocking, bracing, and cushioning to ensure damage-free delivery and content acceptance to the designated point by common or other carriers at the lowest rate of the carrier.  If applicable, item shelf life will be clearly marked on the exterior of the container.

4.  PACKAGING (Interior)

Unless otherwise specified herein, only identical items with the same part number shall be packaged as a unit.  Protective measures shall be used to prevent damage from physical hazards during transportation and storage, by application of packages and wraps, cushioning, and complete identification marking of unit and intermediate containers.  Each unit and intermediate container shall be clearly marked externally with identification data to include name, quantity, and item number.

5.  PACKING LIST

A packing list or other suitable shipping document shall accompany each shipment.  The packing list may be enclosed in the package or securely attached to the outside of the package in a sturdy, waterproof envelope.  When more than one package is involved in a shipment, the package containing the packing list shall be identified with the words “CONTAINS PACKING LIST.”

Packing lists shall include, but not be limited to, the following:

a) Name and address of consignor

b) Name and address of consignee.

c) Applicable NASA Purchase or Delivery Order number.

d) Description of the material shipped, including item number, quantity, number of containers, and package number, if any.

6.  DELIVERY INSTRUCTIONS

Deliveries must be made to the transportation receiving activity located in Building 421, NASA Lyndon B. Johnson Space Center, Houston Texas.  Vendor deliveries will be accepted only during normal operating hours which are from 7:30 a.m. to 3:30 p.m. daily, except Saturdays, Sundays, and Federal Holidays.  Any exceptions to normal delivery will be clearly defined by the NASA Contracting Officer.

7.  FEDERAL, STATE, AND LOCAL TAXES

Except as may be otherwise provided in this contract, the contract price includes all applicable     Federal, State, and local taxes and does not include any taxes from which the Government, the     Contractor, or this transaction is exempt.  Upon request of the contractor, the Government shall furnish a tax exemption certificate or similar evidence of exemption with respect to any such tax not included in the contract price pursuant to this clause.  For the purpose of this clause, the term “date of this contract” means the date of the Contractor’s quotation or, if no quotation, the date of this purchase order.

8.  ELECTRONIC FUND TRANSFER REQUIREMENTS

Public Law 104-134 requires that all payments be made electronically to your bank account.  Before mailing your invoice, submit your ACH Vendor Information Form (SF3881) and Taxpayer Identification Number (TIN) to the address in block 8 of the Purchase Order.  Questions concerning your invoice should be directed to (281) 244-8300.

